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TRANSLATOR'S PREFACE. 



No intelligent reader requires to be informed 
that there is not in the profane history of Europe 
any subject more comprehensive, or more deeply 
interesting, than the temporal power of the pope 
during the middle ages. Eor more than a thousand 
years, as intimately blended with the history of 
nearly all European states as the reigns of their 
own sovereigns, the papal power presents itself to 
the historian at every step, and is often a great, if 
not the chief agent in those memorable scenes which 
constitute epochs in national histories. An error 
in appreciating this great power is sure to involve 
false views and inferences, and in many cases griev- 
ous mis-statement of facts, not less injurious to the 
truth of national history itself than to the charac- 
ters of 4>opes. Acts of papal interference, impera- 
tively required by the exigencies of the time and the 
voice of the people, and which were moreover in the 
strict sense of the terms, legal and constitutional, are 
made the themes of violent invective against priestly 
arrogance and usurpation; and occasional abuses 
(such as are inseparable from all human power), 
occurring once in a century, perhaps, in one par- 
ticular country, — abuses for which no sober his- 
torian would venture to stigmatize the pettiest 
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dynasty of a German principality, — are registered by 
modern historians as unanswerable evidence against 
that majestic moral power which, during so many 
centuries, ruled the destinies of Europe, moulding 
into civilized form its barbarous laws and institu- 
tions, and controlling with the same vigilance and 
fortitude the feuds of the baronial castle, and the 
tyranny of the imperial palace. The good effected 
by this power is forgotten ; its occasional and ac- 
cidental abuses alone are remembered. A pope aids 
the Norman conquest of England, and his name 
is hardly ever mentioned in connection with that 
event,— pregnant, if we believe a common opinion, 
with all the germs of the future greatness of 
England : another pope, a century later, aids the 
conquest of Ireland ; and to this day, in the sad 
pages of the national historian, his name is iden- 
tified with seven hundred years of almost un- 
chequercd misery. 

It is fortunate, perhaps, that the first compre- 
hensive inquiry into the origin, progress, and gene- 
ral influence of this power has come from the prin- 
cipal ecclesiastical college in France, — a country 
not suspected of undue partiality for the popes, hut 
rather supposed by some English statesmen.to have 
attained its undeniable greatuess,-oot with standing its 
Celtic blood and Catholic creed, partly by its almost 
rebellious resistance to the popes. Our author, how- 
ever, is not a Gallican; he agrees, in truth, neither 
with Bossuet nor Bellarmine ; with Fleury nor with 
Orsi : if some of his theological opinions be iden- 
tical with those of Bossuet, and with the oath of alle- 
giance taken by British Catholics, his facts supply 
a vindication of the popes more likely to command 
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respect than any yet produced by the advocates of 
ultramontanism. "With the order and elaborate 
method characteristic of his countrymen, and to- 
tally free from that exaggeration of statement and 
intrusion of sentiment into the domain of fact, of 
which they are sometimes not unjustly accused by 
English practical sense, he arranges his materials, 
collected from the history of every Christian country 
in Europe, and estimates, or rather enables the 
reader to estimate, t!ie papal power, not by isolated 
cases, but by its general results. For his own 
general views on the subject the reader is referred 
to the Preface. It is enough to state here, in 
general, the result of his inquiry ; that the temporal 
power exercised by popes over sovereigns in the 
middle ages was required by the exigencies of the 
times ; that it was no more than the application to 
sovereigns of principles then universally recognised ; 
that it was not a usurpation, nor a practical error, 
founded on ignorance of the mutual independence 
of the temporal and the spiritual power each in its 
own sphere; finally, that whatever partial evils it 
may have occasioned, were amply compensated by 
its general beneficial influence. In its origin it 
was just; in its exercise, disinterested and prudent; 
in its general results, salutary. 

This temporal power of the pope over sovereigns 
during the middle ages is the second and principal 
part of the work. It was -published in 1639, and 
was very favourably received on the continent. An 
English version of it was prepared by the translator 
of the present volume before the announcement of 

kthe library of translations ; his principal object 
being to supply a corrective for very erroneous 
b 2 
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notions regarding the papal power, contained in 
some popular Irish works, and especially in one 
which he was editing for an Irish literary society. 
It can hardly bo necessary to remind the reader 
that, during the protracted discussions on Catholic 
emancipation, these false views were, for very obvious 
reasons, popularized by some eminent advocates of 
that measure. "Wliile declaring on oath that the 
pope neither has nor ought to have any temporal 
power within this realm, they moreover recom- 
mended their loyalty by declaiming against the 
exercise of that power in other places and other 
times. To disarm or propitiate their oppressors, 
they denounced as unscrupulous usurpers that illus- 
trious line of pontiffs -wliom the almost unanimous 
voice of impartial historians is beginning to recognise 
as having been the chief support of society and tlie 
regenerators of Europe. This mode of appeal an- 
swered well at the time, or it would not have been so 
frequently used ; but it may be asked, if the popes 
were so unscrupulous during so many centuries, wliat 
security is there that they would not recommence 
the same formidalde machinations against the inde- 
pendence of states wherever the Church is tolerated ? 
In the present work that question is answered in a 
manner that must quiet the appreliensions of aU 
rational men who propose it seriously. By tracing the 
real origin of the papal temporal power, it demon- 
strates that it was the natural growth of circum- 
stances which no longer exist, and which cannot exist 
unless the world relapses into the same barbarism 
from which popes have delivered it. If, in the cycle 
of human affairs, the middle ages should again ro- 
turn, or if savages, worse than Hun or Vandal, issuing 
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from the most polished capital in the world, should 
refute the fond prediction of proud philosophers, that 
barbarism could no more return on the earth ; then, 
perhaps, disabused of false notions, and taught hj the 
same experience, statesmen and philosophers, like the 
pious and enlightened men of the middle ages, might 
be among the first to turn to the chair of Peter as 
the last hope of civilization, and to thank Providence 
that in that chair was still to be found the same 
youthful energy which encountered the savage con- 
querors of the Roman empire, and which has left the 
impress of its creative and conservative power in 
the annals of almost every country in Europe. 

The translation, it is hoped, will be found to be 
as literal as possible. When the author translates 
his authorities, he sometimes uses the paraphrastic 
latitude allowed by the taste of his coimtrymen. 
The English translation even of such passages is 
made from the author's text, not from the original 
authorities themselves subjoined iu the notes, the 
first duty of the translator being to be faithful to 
his text, even though he does not approve of the 
author's translation. This remark is made princi- 
pally because the translations made by the author, 
though substantially faithful, might, in a few cases, 
be exposed to cavilling. 
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The temporal power of the Church, and of the 
Pope, during the Middle Ages, and the influence 
of that power on political affairs during many cen- 
turies, present, it is admitted, one of the most 
astonishing phenomena in history, and one emi- 
nently worthy of the consideration of every reflect- 
ing mind/ 

The uninterrupted persecutions which the world 
had xaised during three centuries against the 

^ It may not be useless to explain here what is generally meant 
by the middle ages. That part of history embraces, we may say, 
the whole period from the establishment of the northern barba- 
rians in the provinces of the Boman empire in the West in the 
fifth, down to the revival of letters in the fifteenth century : the 
middle ages, therefore, include a period of about 1,000 years. To 
fix their limits with more precision, a recent writer, who has made 
the subject his special study (but unhappily biassed by strong 
prejudices), dates the commencement of the middle ages at the 
establishment of the Franks in Ghiul under Clovis, in 496, and 
assigns their dose to the expedition of Charles YIII. to Naples in 
149é. (Hallam, Europe in the Middle Ages, vol. i. Preface, p. iv. ; 
vol. iv. p. 79.) See an account given of that work by M. Eaoul 
Sochette, in the Journal des Savants, December, 1821. Accord- 
ing to this division, the history of the Oreek empire, at least since 
the fiith century, properly belongs to the middle ages ; the history 
of the Greek empire, until the destruction of theBoman empire of 
the West in the fifth century, is generally considered as belonging 
to ancient history. 
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Church, had scarcely ceased, when she found her- 
self suddenly invested with honours, wealth, and 
privileges. Constantine, and his most illustrious 
successors, not content with supporting her by 
their laws, superadded to her spiritual authority 
the splendour of temporal power, by inviting the 
bishops to take part in the administration of civil 
affairs, and by intrusting to their care interests 
most intimately connected ^vifh the welfare of the 
people, and with public order. This generosity of 
the Christian emperors was eclipsed by the sove- 
reigns of the new monarchies, which arose after the 
fourth century on the ruins of the Roman empire. 
In these new states every succeeding year brought 
fresh accessions to the prerogatives and to the 
temporal power of the clergy. The princes of the 
hierarchy were summoned to the councils of kings, 
and to all political assemblies ; the most honourable 
rank is assigned to them ; they exercise an influence 
in all the departments of civil government, even in 
the election and deposing of princes ; and so inti- 
mate was the union of the temporal and spiritual 
powers, during many centuries, that they appear 
completely identified in the government of Church 
and State. 

While the temporal power of the clergy was 
establishing and extending itself in the different 
states of Europe, the temporal power of the Holy 
See was extending jmd consoUdating itself through- 
out Italy, where the profound respect of the people 
for religion, aided by the gradual declension of the 
imperial power, gave rise insensibly to the tem- 
poral sovereignty of the popes. The influence of 
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this new sovereignty was soon felt fer and wide. 
In the midst of the disorders and anarchy of the 
middle ages, it created a new bond of imion be-r 
tween nations the most distant, and the most op- 
posed both by interiBts and character ; it became a 
common centre and rallying-point for all society; 
it became, moreover, a supreme tribunal, which 
decided without appeal the controversies of kings, 
and whose decisions were equally respected by the 
prince and by his people. 

By a revolution equally surprising, this temporal 
power of the clergy, which had exercised during 
many centuries so great an influence in all the 
states of Europe, insensibly declines and disappears. 
Princes and people, who had so long looked up to 
it as their most powerful resource and their firmest 
support, now regard it with jealousy and distrust ; 
they vie with eadi other in diminishing, and even 
destrc^ring it; in fine, at the present day, such is 
the general disposition of men's minds, that most 
people cannot contemplate without amazement, and 
almost without scandal, an order of things which 
to former times appeared so natural; nay, the 
dergy are often charged with the ancient power 
of their order as if it were a crime, a sort of 
usurpation and revolt against the legitimate au- 
thority of temporal princes. 

An inquiry into this charge, and into the great 
revolution which has occasioned it, is undoubtedly 
a most interesting subject, not only in a religious, 
but also in a purely historical and philosophical 
point of view. With regard to religion, what sub- 
ject is more entitled to consideration than one 
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which affects so closely the honour of the clergy, 
and of a long succession of pontiffs ? And with 
regard to history, or even philosophy, can there be 
a more engrossing subject than the rise and vicissi- 
tudes of a power, which, after having been for 
ages the mainspring of the political world, lost ita 
energy insensibly, and is at present extinct and 
forgotten ? 

But however interesting the subject is in itself 
prejudice and passion, as might well be expected, 
have influenced men's judgments regarding it, 
especially since the great change in the temper of 
the times, and the decline of religion and morality, 
have seduced so many writers to judge the history 
of the middle ages more by the standard of modem 
ideas and opinions than by a critical and attentive 
examination of facts in themselves. This is un- 
doubtedly the principal cause of the very con- 
flicting judgments pronounced in these latter times 
on 80 delicate a subject. On the one hand, a desire 
of excusing and vindicating men of commanding 
virtues and character, has made some persons in- 
vent theories, as dangerous as they are extravagant, 
on the rights of the ecclesiastical power in tem- 
poral affairs.' On the other hand, the extravagance 
of such systems, and the abuses wliich are supposed 
to have arisen from the temporal power of the 
clergy, and even of the pope, during the middle 
ages, have supplied a theme for the most scandalous 
declamations against the Church and against ita 
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' An exposition of these syatema is given at the end of tbia 
work, — Confirmatoiy Evidence, No. 8. 
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visible head. The reproach of " ignorance," " am- 
bition," and of " fanaticism," has been repeated a 
thousand times, on this matter, against men whose 
learning and virtues had been the delight and 
admiration of their contemporaries. It is not from 
the tongues of heretics and infidels alone that these 
odious imputations proceed; we are surprised and 
shocked to find them stated, or at least confirmed, 
with more or less distinctness, by a great number 
of writers, in all other respects estimable and sin- 
cerely attached to religion ; ^ and, most deplorable 
of all, so obscured has the history of the middle 
ages become by their reconcilable theories on this 
subject, that discerning writers have almost de- 
spaired of ever seeing it clearly understood. ''A 
subject so interesting," exclaims a learned acade- 
nddan of our days, " a subject distorted by so 
many conflicting prejudices; a subject, in fine, of 
which no person has yet written, and of which we 



^ We shall cite, in particular, Fleury's and Berault-Bercastel's 
Histoire Ecclésiastique ; Yellj's Histoire de France, and even Pare 
Daniel's ; Père Maimbourg's Histoire de la Décadence de l'Empire 
après Charlemagne ; Michaud's Histoire des Croisades ; Perrand's 
Esprit de l'Histoire, Ae. AU these works, and an immense num- 
ber of others, notwithstanding the religious principles professed 
bj their authors, leave on the minds of their readers most un- 
favourable impressions against the popes and the clergy of the 
middle ages. In the course of our inquiry, the principal errors of 
those authors, and of many others, shall be pointed out. The 
Church History, recently published by M. l'Abbé Seceveur, may 
serve as a very useful corrective, and it shall be often cited in this 
work in support of our views, especially on the origin of the tem- 
poral sovereignty of the Holy See, and on the constitutional laws 
of the middle ages, relating to the deposition of princes (part i. 
p. 248 et alibi passim). 
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may long expect in vain a complete and impartial 
history." ' 

In the mean time, as a prelude to some woik 
which shall clear up this subject in all its detailsj 
it lias been deemed useful to publish the following 
" Inquiry on the Origin of the Temporal Power of 
the Holy See, and on the constitutional laws of the 
middle ages, regarding the deposition of temporal 
princes," These two points are, in ti-uth, the chief 
cause of the difficulties which perplex the history of 
the middle ages ; if they could be cleared up, great 
light would be thrown on the principal events of 
that epoch, and especially on questions connected 
witli the contest between the papal and imperial 
powers since the tenth century. 

The first draught of this Inquiry was published 
in 1830, in the " Revue des quelques Ouvrages da 
Fénelon," which was intended aa a supplement to 
the editorial notices prefixed to the different classes 
of his works." The exposition given by us in the 
second article of that work,^ of the opinions of 
Bossuet and of Fénelon on the autliority of the 
sovereign pontiff in the temporal order, led us 
naturally to some inquiry into the " maxims of' 
constitutional law," by which Fénelon believed ho 
could explain the conduct of the popes who had 
formerly deposed temporal princes. We regretted 

' Journal des Savants, December, 1821, p. 737; article by I 
Baoul Eochette, on Hallam's Europe in tho Middle Ages. 

* This review, which was then published aepareteiy (212 page* 
8vo.),naBat the same time inserted in the last volume of Fénelon's , 
works, entitled Table des tEuvrea de FôoeloD, précédées d'uoa 
Sevue de ses Ouvrages : Pa.ri8, 1830, Svo. 

» Ibid. No. 84, &c. 
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at the time that our plan did not permit us to treat 
ihfd subject at greater length; and we had good 
grounds for believing that more extensive researches 
would confirm more and more the opinion of the 
archbishop of Cambrai. Our hopes were not dis- 
appointed; the additional researches subsequently 
made, brought to light numerous and striking 
proofis of the existence of that constitutional law. 
Such at least was the opinion of enlightened judges, 
to whom we subnutted the more extensive work 
published by us in 1839, under the title '* Pouvoir du 
Pape sur les Souverains, au Moyen Age ; " ^ and in 
corroboration of that first favourable judgment, we 
are now enabled to adduce the gratifying reception 
which the work has since that time met with, both 
in Prance and in other countries. Besides many 
periodical publications, deservedly held in high 
esteem for the solidity of the principles professed 
by their editors,' many eminent writers have spoken 



' This work, which then appeared separately (Paris and Lyons, 
Syo.)» was republished as an appendix to the Histoire Littéraire 
de Fénelon (Paris and Lyons, 1842, Syo.)^ to serve as a supple- 
ment to his History, and to the different editions of his works. 

' See reviews of our first edition in L' Ami de la Beligion, vol. cii. 
p. 419 ; vol. ciii. pp. 145, 257, 870, 887 ; vol. cv. p. 869 ; l'Uni- 
versité Catholique, Sept. 1840, p. 230; Bulletin Catholique de 
Bibliographie, April, May, 1840, p. 112 ; Journal des Villes et 
des Campagnes, Nov. 21, 1842 ; l'Union Catholique, Jan. 22, 
1848 ; Annales de la Philosophie Chrétienne, May, 1848 ; l'Uni- 
versité Catholique, Nov. 1843 ; Bibliographie Catholique, vol. iii. 
p. 298 ; voL iv. pp. 155, 168. Many foreign publications have also 
favourably noticed that first edition. We may cite among others 
the Cattolioo, an Italian review, published at Lugano in Switzer- 
land; the Mémoires of Modena; and the Annali dei Sciense 
Beligioriy published at Bome by I'Abbate de Luca. 
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in very flattering terms of tlie first edition of our 
work. Among the latter we may cite in particular, 
Mons. l'Abbé Jager, professor of ecclesiastical his- 
tory in the Sorhonne, and the Abbate Palma, pro- 
fessor of ecclesiastical history in the Roman Semi- 
nary, and in the college of the Propaganda. Both 
these learned pi-ofessors, specially qualified by the 
nature of their professional studies to appreciate our 
work, have approved it most warmly ; the former, 
in his introduction to the histories of Gregory VIT, 
and of Innocent III.; ' the latter, in his Lectures 
on Church History, published at Rome,* where ha 
has long enjoyed a very high reputation, which tho 
extent of his erudition and the solidity of his judg- 
ment alone could secure for him, in the centre of 
Catholicity, in the bosom of that Church which is 
the mother and mistress of all others.' 
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' Voigt, Histoire de Qrugorie VII., traduite (Je l'AUemand par 
M. l'Abbé Jager ; Paria, 183S, 2 vola. 8vo. Hurter, Histoire 
d'Innocent 111., traduite de l' Allemand, par le même et Th. Tial : 
Paris, 1840, 2 vola. 8vo. 

ï Pnclect. Hiator. Eccles. torn. iii. (Romœ, 1840-1842, 8to.), 
part i. p. 7 ; part ii. pp. 5, 39. 

■* The first edition of our work has been cited with similar pruse 
ill the following works: Bojer, Défense de l'Eglise Catholique 
contre l'Héréaie Const it utionelle : Paris, 1840,8vo, p. 15. Dumont, , 
HÎHt. Rom. 2nd éd. Paris, 1840, 3 vols. 8vo. vol. iii. pp. 524, G49. 
TU. Nisard, Hîat. de Charlemagne; Paris. 1843, 12mo. pp. 408, | 
433, &c. Pardessua, note in Bri^'quiguy's work, Dipjomata et oliâ 
Monumenta ad rea Proncicas speutantia, torn. i. p. 282. Artaud 
de Montor, Conaidt^rations Hiat. sur les Fapea qui ont porté le 
nom do Grégoire, pp. 75, 227, &c. Of foreign authors who havs 
fuvoumbly noticed our work, we may mention Mons. Caddolini, 
archbishop of Edeaaa, secretary of the Propaganda, Bame. See hia 
Discourse, read at the Academy of the Catholic Religion, Bome, 
Sept. 17, 1840. This diacourec was published complete in th« 
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Encouragement so flattering given to the first 
edition of our work was a powerful motiye to us 
to spare no pains in completing and perfecting our 
plan. All possible care has been taken to make it 
still more deserving of public favour. We have 
earnestly solicited the criticisms of intelligent per- 
sons, and have profited by their advice in correcting 
and improving both the substance and the arrange- 
ment of our work. A glance at the order and plan 
adopted in this edition at once shows the very great 
difiira*ence between it and the two former in both 
these respects. 

To elucidate more clearly the subject of our 
researches, and to point out the true origin of that 
temporal power with which the Holy See was in- 
vested after the fall of the Eoman empire, we have 
deemed it advisable to extend our inquiry to a more 
remote period of history. It is one of the com- 
monest errors of modem writers to attribute to the 
ignorance and superstition of the middle ages the 
honours and temporal privileges granted to the 
clergy in general, and to the pope in particular, 
in those ages, in every Christian country. Never- 
theless, that order of things which appears so 
strange to-day, was indubitably the natural con- 
sequence of the customs and maxims even of pagan 
antiquity concerning the honours and privileges due 
to religion and its ministers. This îsxst is proved in 



Ami de la Beligion, vol. ex. p. 852, &c. (see particularly p. 878) ; 
also tlie Course of History of M. Cœsar Cantii, which was received 
so farourably in Italy, and which is now being translated into 
Prench,— Storia Univ. scritta da C. Cantu, vol. ix. p. 852 : Tormo, 
lSé2. 
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our Introduction, now published ibr the first time, 
in which are detailed the honours and temporal 
privileges conferred on religion and its ministers 
by ancient nations, and especially under the first 
Christian emperors. The development of that sub- 
ject naturally led us to refute, by the tradition and 
practice even of tlie primitive ages of the Church, 
the paradox maintained in our own times by som^ 
enthusiasts, who clamour for " the total separation 
of Church and state, as essential for the good of 
religion;"' a paradox justly condemned by Pope 
Gregory XVI. in bis encyelical letter of the 15th of 
August, 1832, in which he thus expresses himself: 
" Nor could we hope for happier results to religion 
and to the state from the projects of those wlio wish 
that the Church should be separated from the States 
and that the mutual concord of the priesthood and 
the government should be severed. For it is cer- 
tain, that the partisans of the most licentious 
liberty dread that concord, wliich has ever been 
propitious and salutary to the well-being of Church 
and State." * 



I 




1 This nos oue of the paradoxes inaintamed with the g 
confidence and obstinacy by the journal L'Avenir, 
tiona 51 and 53 of the Censure de divers Ecrits de M, de la Men-I 
naÎB et de ses Diaciples, by eeveral French bishops. 

' " Neque l»tiora religiooi et principatui oininari possemus, M ^ 
eorum votii qui ecclcHiam a regno separari, mutuanique imperii 
cum sacerdotio concordiam abrumpi diacupiunt. Constat quippe 
pcrtiuioBci ab impudentissim» libertatis smatoribus concordiam 
illam, qu(B semper rei sacne et civil! fauata eititit ac salutarifl."- 
Greg. Pap» XVI. Epist. Encycl. Aug. 15, 1832. 

In support of this opinion, see Conférencea de M. Frayaaino3i3 
sur les Principes Religieux, Fondements de la Morale et de la \ 
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From these preliminary observations it results, 
that the subject of our researches may naturally be 
divided into two parts; the first relates to the 
origin and foundation of the temporal sovereignty 
of the Holy See ; and the second to the authority 
of the popes over sovereigns during the middle 
ages. 

In the former, which is now published for the 
first time, we endeavour not only to assign the pre- 
cise date of the origin of the temporal sovereignty 
of the Holy See, but also to explain its nature, and 
the titles which establish its legitimacy. An ex- 
amination of these two points, besides its natural 
connection with our plan, has appeared moreover 
specially important, both to defend the memories 
of the popes of the eighth century against the 
attacks of many modem writers; and also to set 
in the clearest light the principal causes of the 
influence of the popes in the general concerns of 
Europe during the middle ages; and finally, to 
enable the reader to form his opinion on the prin- 
cipal events relating to the contests of the two 
powers during thé same period. The sovereignty 
of B/Ome was in reality the principal point at issue 
between popes and emperors, principally jfrom the 
time of Frederick Barbarossa, who maintained so 
haughtily and violently his pretensions on that 



Société, et sur T Union Eéciproque de la Eeligion et de la 
Société, Yols. i. and iii. Conferences. See also L'Examen d'une 
Opinion (of M. de la Mennais) sur les Traitements Ecclésiastiques, 
par un Prêtre du Diocèse de Paris (l'Abbé Delaconture) : Paris, 
1830, 8to. Boyer, Défense de l'Ordre Social, vol. i. p. 173, &c. ; 
▼ol. ii. p. 410, &c, 

VOL. I. C 



author's frepacb. 



1 

d to ac- ■ 



point,' Voltaire himself has been forced 
knowledge the fact. " To me it appears clear," 
he says, " that the I'eal point of the dispute (be- 
tween the popes and emperors) was that the pope» ■ 
and the Romans did not wish to liave any emperc 
at Rome;"" that is to say, adds Comte de Maisti 
" they did not wish to have a master in their ow 
house." ' 

In the second part, which was published in 183^ 
we inquire by wliat right the popes formerly depos< 
temporal princes ; and among the different solu^V 
tions given to that question, we adopt and suppoH 
the opinion of Fénclon and of many other moden 
writers, who explain and justify it by the maxin 
of constitutional law then universally admittei 
In this edition we republish the substance of iie 
former, but with many additions and important ' 
modifications. "VVe may mention here particularly 
the details given iu the first chapter of the second 
part on the temporal effects of public penance, 
which prepared the way for those of excommunica- 
tion. Additions still more considerable are intro- 
duced in the third and fourth chapters, which are 
80 developed, that they may be considered entirely 
new, expounding with gi-eater perspicuity the prin- 
ciples which had been touched too Ughtly in the 
former editions. An interesting part of those addi- 
tions comprises a discussion of tlie objections pro- i 
posed to us in some periodical publications, whoa» | 



' See below, first note, part i. eh. ii. art. 58. 

' Voltaire, Essai sur- l'Histoire Générale, vol. j. ch. Jtlri 

' De Maietre, Du Pape, book ii. ch. ni. art. 3, p. 298, 
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editors, notwithstanding their favourable notice of 
our work, appear not to have seen the point of 
some of our arguments, and not inclined to adopt 
our opinion. 1 It is hoped that enlightened readers 
will be satisfied with our answers to these objec- 
tions, and that, after following the discussion in 
all its details, they wiU conclude with us that the 
opinion of Fénelon on the constitutional law of the 
middle ages relating to the deposition of temporal 
sovereigns is perfectly borne out by facts, and that, 
in some measure, it supplies a key to the history of 
the middle ages, and to a great number of facts 
which have been too often represented in the most 
odious colours, from not having been regarded in 
their true Ught. 

Besides the critical and explanatory notes which 
frequently accompany the text, we have placed at 

^ The periodicals referred to here are the Journal des Débats, 
Sept. 29, 1839; Eevue Ecclésiastique, Jan. 1840; and Le Semeur, 
Sept. 8, 1841. All the objections proposed by the authors of these 
different articles may be reduced to three principal ones. The first 
disputes the fact, that is, the general belief of the middle ages on the 
subordination of the temporal to the spiritual power. The second 
maintains that this belief was foiinded in error, namely, on the theo- 
logical opinion which attributes to the Church and to the pope a juris- 
diction at least indirect over temporalities; whence it is inferred that 
neither the Chiirch nor the pope could have any real right to tem- 
poral power, but merely a supposed or imaginary right, the exercise 
of which was still usurpation, though not intentional. The third is 
founded on the pretended incompatibility of the temporal with the 
spiritual power in the ministers of the new law, and the pretended 
opposition between the spirit of the Gospel and the enormous 
power attributed to them by the maxims of the middle ages. A 
satisfactory solution of the first objection is given, we trust, in 
ch. ii. part ii. of this edition ; and of the two others, in ch. iii. See 
especially No. 274, et seq. 

c2 
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the cloBe of the volume, under the title of 
matory Evidence, a discussion on some special diffi- 
culties, which could not be introduced without in- 
terfering too much with the unity of our work. 
Among these pieces, the most interesting are Nos. 
7 and 8. The former regards the elevation of Pepin 
to the throne of France, and the usurpation of which 
that prince is commonly accused ; the second eon- 
tains a brief statement of the origin, progress, and 
vicissitudes of the opinion which attributes to the 
pope " a power of direct or indirect jurisdiction over 
temporal matters by virtue of Divine institution." 
The latter would admit, no doubt, of being treated 
at far greater length, especially by fuller develop- 
ments of the opinions of the different authors whom 
we have cited ; but the limits prescribed to us would 
not allow us to be more diffuse : brief though it be, 
we trust that it will not be uninteresting either in 
an historical or in a controversial point of view. 

From the plan and even the very title of our 
work, it is obvious that we do not intend to revive 
the theological disputes on the " right divine" with 
regard to the distinction and reciprocal independence 
of the two powers. The mere statement of the facts 
which our plan includes, may contribute, no doubt, 
considerably to a solution of the questions agitated 
with so much noise on this topic in later times. In 
that controversy, as in many others, several im- 
portant facts, from not being carefully examined 
with all their modifying circumstances, appear to 
have been cited without reason by the contending 
disputants; grave authorities have been adduced with 
equal confidence in favour of the most contradictory 
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opinions ; an attentive examination of history and 
of the true sense of the testimonies adduced on both 
sides must, of course, have the effect of elucidating 
the questions discussed. But this result is, in reality, 
quite foreign to the object of this work, which is 
purely historical ; the sole end which we propose 
to ourselves being to prevent or to correct, by a 
simple statement of facts, the dangerous impres- 
sions produced on many heedless or prejudiced 
minds by a study of the history of the middle ages, 
principally in what relates to the temporal power 
of the Holy See during that period, and to the use 
which many popes made of it in their quarrels with 
sovereigns. 

Far from wishing to revive theological discussions 
on this point, we carefully avoid, in the development 
of our plan, and of the facts which it comprises, 
everything that might give offence to the adherents 
of the different opinions. To the impartial reader 
himself we leave the task of deducing the objections 
which may result from our statement against the 
opinions of some divines, or, at least, against the 
arguments sometimes cited by them in support of 
these opinions. 

The better to understand the principal facts which 
we may have occasion to cite, and also to guard 
against misstating them, or presenting them in false 
colours, we have made it a rule to cite ^none except 
on the testimony of contemporary authors, or of 
those who lived nearest to the time in which the 
facts are said to have occurred. Our limits do not 
always admit the insertion of the entire text of those 
authors; frequently we give only the substance. 
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but as nearly as possible in their own words ; but, 
to compensate for our brevity, we give in the notes 
iaithfiil references to the principal passages of the 
authors adduced as authorities, having scrupulously 
verified each citation. All those passages which 
appeared most important for elucidating our sub- 
ject, and dispelling the errors accredited by modem 
writers, are cited verbatim. With regard, however, 
t<D the texts of Greek authors, as they are intelligible 
in these days to only a small number of readers, 
our general rule is to cite them in the words of 
some generally approved Latin version ; this Latin 
translation is also omitted whenever the original 
text is represented ^vith sufficient fidelity in our own 
version. 

Though tho testimony of ancient writers is amply 
sufficient to establish tîie truth of our statements, it 
liMK been deemed advisable to confirm the most pro- 
minent facts, as well as their most remarkable con- 
Boquences, by tho testimony of modern authors by 
nc) moans suspected of partiality for the clergy. It 
is, indeed, singular to find the principal facts which 
establish the legitimacy of the temporal power of 
tho Church and of the pope in the middle ages con- 
firmed by the admissions of authors the most opposed 
to ultramontane principles, and not imfroquently 
pven by heretical writers imbued with the most per- 
nicioufl prejudices against the Holy See and the 
Catholic Church. Among authors of the former 
class may bo cited Bossuet, Defensio Declarationis ; 
Fleury, Ifistoire Ecch'rsiastiquc, and Institutions au 
Droit Canonique ; Velly and his Continuators, His- 
tdire do France; Lcbeau, Ilistoire du Bas-Empire; 
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Vertot, Origine de la Grandeur de la Cour de Rome ; 
Gaillard, Histoire de Charlemagne ; Bemardi, De 
rOrigine et des Progrès de la Législation Française ; 
Ferrand, L'Esprit de l'Histoire ; Michaud, Histoire 
des Croisades ; Frantin, Annales du Moyen Age, &c. 
Ail those authors, even those who make the most 
earnest professions of respect for the Holy See and 
for the Catholic Church, express themselves in gene- 
ral with much liberty, some of them with very little 
moderation, on the subject which now engages us. 
Among Protestant writers, we shall often have occa- 
sion to cite, in support of facts most essential for the 
justification of the clergy and of the popes of the 
middle ages, some of the most eminent, — such as 
Liebnitz, PfeflEel, Gibbon, Hegewisch, Voigt, Hurter,* 
Eichom, Hallam, Sismondi, &c. The two latter, in 
particular, are least liable to objection when they 
are in our favour, as they are habitually influenced 
by the most revolting prejudices against the Catholic 
Church, and especially against the Holy See. 

Finally, to make our work more complete, and to 
enable the reader to find with greater facility illus- 
trations relating to certain more important facts or 
personages, we have given, besides an index of chap- 



* The History of Innocent III., written by M. Hurter long 
before his conversion to the Catholic Church, betrays in many 
passages traces of those prejudices from which the author had not 
at that time been able to emancipate himself. See below, note, 
part i. ch. ii. art. 99. StiU the honesty and candour so manifest 
in every page of his work justified the hope that his prejudices 
should soon disappear. That hope has been realized ; the printing 
of our work was nearly finished when we received the happy an- 
nouncement of his conversion (L'Ami de la Eeligion, vol. cxxi. 
p. 688 ; vol. cixii. pp. 21, 248, 4f65, &c.). 
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ten, " an alphabetical index of the principal facta 
(Uid the principal personages" mentioned in the 
course of the work. The object proposed in the 
compilation of this latter index did not require a 
detailed enumeration of other subjects, which could 
easily be found hy a glance at the index of ebafixm. 
Nerertheless» we hare oerefolly indexed all thoie 
names, both ancnesit and modem, — Booh as papes* 
princes, or celebrated aathon. Those actions or 
writings possess some peooliar interest, or present 
some special diffioultieB.^ 

Notwithstanding all the oaie bestowed on the 
object of our inquiry, we are very far from bdiering 
that it does not admit of a mucJi more pedSaot elu- 
cidation ; on the contrary, we are persuaded that 
researches more extensive and more profound would 
place the subject in a far clearer light. But how- 
ever great the defects of this work may be, our 
wishes are more than realized, should this feeble 
sketch suggest more complete and more satisfeetory 
discussions on a subject so deeply interesting in 
itself, so superficially treated even to the present 
day, and which is daily becoming more important 
since the study of the history of the middle ages, 
once confined to a small number of men of formed 
judgment and of solid erudition, occupies at present 
so considerable a place in the education of youth, 
and in the lecture-halls of our colleges. 

' Thio obaerratioD applies particularly to the BiticleB, Empire, 
EzcommuoioatioD, Hereef, Public Penance, Pope, Ac. 



CONTENTS. 



PREFACE 



PAOl 

w 



INTEODUCnON. 



Hononn and temporal privile^^ oonfeired on reliffion, and on its minis- 
ten, bj ancient nations, and espeoiallj under ttie first Christian em- 

porvrB •• •• .a «, ,, ,, ,, ^, X 

1. Plan of this Introduction f6. 

Abticli I. — ^Honours and temporal privileges conferred on religion and 
its ministers by ancient nation^ and espedallj bj the Romans before 

the conversion of Constantine . . ,, ib. 

2. Religion at all times regarded as the basis of public order . . ift. 
8. Honours conferred on religion and its ministers . . 2 

4. Opinions of ancient legislators on this point ._ 8 

5. Doctrine of the most œlebrated philosophers . . ib. 

6. Strict union of religion and government under the Mosaic law ... 5 

7. The same union with the E^ptians .^ 7 

8. Laws and customs of Greece on this point ., 8 

9. Laws and customs of the Athenians . . 11 

10. Laws of Romulus and of Numa ..12 

11. Laws of the twelve tables ..15 

12. Permanence of those laws even in the decline of the republic . . 16 
18. Privileges granted to ministers of religion 18 

14. Title of sovereign pontiff given to the first Christian emperors . . 20 

15. Privileges of the pagan priests maintained under Constantine and 

his successors 21 

16. Prohibition of foreign religions by the ancient Romans . . . . 22 

17. This prohibition in force under the empire 28 

18. It was a pretext for the pagans for persecuting the Christians . . 24 

19. Injustice of this pretext . . ift. 

20. That injustice often acknowledged by the pagans . . 26 

21. Obvious inference from all these facts — Strict union of religion 

and the state under the Christian emperors . . 27 

Aruclb II. — Honours and temporal privileges conferred on religion and 

its Ministers under the first Christian emperors . . 28 

22. Origin of the favours conferred on the Christian religion by Con- 

stantino and his successors . . . . f6. 
§ I. Deplorable state of the empire under the first Christian emperors — 

]rowerful resources of religion and its ministers . . . . 29 

28. Seeds of dissolution in the empire long before Constantine . . ib, 

24. Powerful resources presented to it by religion and its ministers . . ib. 

25. Eminent virtues of the clergy and especially of the bishops . . 80 

26. How much they were respected by the fidthful and by the pagans 

themselves 88 

27. The clergy distinguished by the same virtues long after the con- 

version of Constantino .-. ..85 



8. RenUrkftble admiBatnn* of Jnliui on thii point 

9. The empire ttutûned agùnit its tarmga enemiia b; tlia Cbri*£i*a 

0. Rome nnd many other cities s&red ^the inSBBnoe'of tlie bishopa 

1 . Hie ttmponit power at tlie clergy t£e natnnl cotweqnenoe of all 

theHe tifta 

2. Tbii canBaqueoca aoknowledged by nmiBpeïohsble Butboritiee — 

AdlniaiiionB of Dupuy i 

S, Admianoiu of M. Gnilot 
[. The divine una occieaiof^ic&l lam sajictioned by the uiUiorit^ of 
the ('liiiill:i!i inipi. riirs - Origin of the tempo™! peoaltisB agkuut 
idoltt "v .1: 1 ! -ir. Ill n n. :in^ iillipr impiuHs erimoB .. .. ■ 

i. Condition and pn>gteM of Chritli*ait]> in Ike enplM iMEEMtt» 

time of Coniluitiiie . . . . 1 

S. These bcU «dmitted by t*flM MllkoM fliemwlTea .. i 

8. The tritunph of CSuiitiMir^ oru p>g»aii< tMnnii befara &• 

coDTeraloD of OonttantlDB '< 

7. FlntedlotiatOoBrtMittiwiiiftmniriiftiwCluMiMinflglaB .. < 
S. His eiertioDa to bring IdoUtiy into diR«pate i 

9. Edicts sgwiutMMtdlTiiiatias I 

0. His IsDiane* to As n 

1. HUprndsoMiatUtf 

2. Hoderalion of Jovian 

8. Thealtuof'VietoiTtMnrflipMi'qiM 

tiEDei removed, aooordiiiB to dnriimi 
i. Fitul blow given to pagaoiem by Theododus .. .. .. < 

G. Law! of the Church confirmed by the laws of the emperors . . i 
S. Temporal penalties ngûost the transgressors of those laws . . i 

7. Principles of those ancient govemments in thâr relation* with 

the Church . , , i 

8. The edicts of the ChriiitiaD emperors in favour of ndigion were 

founded on those principles . . . . i 

t>. These principles admitted by the most celebrated modern writers i 

0. Applioation of these principles oflen difficult I 

1. Rule 1 : The Chorch alone has the power to r^ulate spirittia) 

3. In what sense princes are called bishops exterior . . i 
3. Rule 2 : Never to extort by violence a profession of the fitith . . i 
i. RuleS: Never to inflict the penalty of death merely for erron in 

Mth 1 

5. Rule 4 : To oppose vigorously heresy at its birth 

S. The severe provisions of tbe Roman law on this point not ^ 

proved by the Church . . . . . . . . . . . . ' 

7. Penal laws generally severe in those age* . . . . ' 

8. The severity of those laws modified in their ezscmtioD .. .. i 

I. laws a^inst the Jews . . . . . . ' 

9. Severity of those laws I 

0. Uotirea of this severity .. .. 

II. Iaws against heretics and apostatea 

1. Iaws of Constontine i 

2. lAwsof Theodonus tbe Great — Origin of the Inquintion .. ' ' 

3. Laws of EoDorius and Theodosins the Yonnger— Heretios dis- 

quali6ed for all dvi! offices . . . . . 

i. lAwa of Marcian oonfirming and renewing the preceding . . . 

G. Simihir laws of Justinian in hii Codex and Novella 
S. Special enactmeuts against sacrilege and aposta^ . . . . 

7. ne Roman law on theae points adopted by all the Christian 

states of Europe during the middle ages . . . . . . < 



CONTENTS. XXXI 

PAOB 

68. The patronage of princes insnfficienfc for the protection of the 

Church — Neoessity of the Divine aasistanoe 88 

§ III. Proper^ and riches of the clei^ darinflr the primitive ages of 
the Church, especially under the Christian emperora-ïoly 

use which they made of them . . . . 91 

69. Principles of the primitive Church on the renunciation of the 

goods of the world . . ib. 

70. Practice conformable to those principles . . 92 

71. Riches of some churches during the persectitions 94 

72. Augmentation of ecclesiastical property after the conversion of 

Constantine . . . . . . 96 

78. His liberality to the Church of Rome . . 98 

74. Sources of this liberality — Immense revenues of the empire 102 

75. Other sources of wealth for the Church — Restitutions — Liberality 

of the &ithful . . . . 106 

76. Tithes— Firslrfruitfr— Donations— Last wills 109 

77. Liberality of the fitithful stimulated by the exhortations of the 

holy doctors . . . . . . . . Ill 

78. They disapprove of excessive or indiscreet donations .. 112 

79. Wealth of the patriarchal churches . . 114 

80. Wealth of the Roman Church — Its numerous patrimonies 115 

81. Beneficial influence of the wealth of the cleigy on the good of 

society .. .. .. .. lis 

82. Charitable establishments — Hospitals -. . . . . . 120 

88. Redemption of captives, and enfranchisement of slaves . . 122 

84. Generous charity of the Roman Church . . 124 

85. The increase of the wealth of the Church generally beneficial to 

society .w, .. .. Lao 

86. Injustice of the invectives against the clergy on this subject 127 

87. Answer of St. John Chrysostom to those invectives . . 129 

§ IV. Ecclesiastical immunities under the Christian emperors — Right 

of sanctuary . . * . . . . . . 181 

88. Origin of ecclesiastical immunities . . . . . . t6. 

89. Personal immunities . . . . . . 133 

90. Real immunities . . . . . . 136 

91. The Church always submissive to the laws . . . . . . 138 

92. Error of Baronius on this subject . . .. .. 141 

93. The theological question on the origin of ecclesiastical immuni- 

ties cleared up by these facts . . . . . . . . . . ib, 

94. Right of sanctuaiT — Its origin 148 

95. It was maintainea by the emperors, but with wise restrictions. . 144 

96. Zeal of the clergy for the maintenance of this right . . . . 145 

97. Advantages of tiiis right when duly restricted .. .. 147 

$ Y. Judicial power of the bishops in temporal matters under the 

Christian emperors . . . . . . . . . . . . 149 

98. Origin of ecclesiastical jurisdiction in temporal matters . . ib. 

99. The bishops umpires in disputes from the time of the persecu- 

tions . . . . . . . . . . . . 150 

100. Reasons for retaining this custom after the conversion of Con- 

stantine . . . . . . to. 

101. Still stronger reasons for exempting the clergy from secular 

jurisdiction . . . . . , . . 151 

102. Constantine and his successors influenced by these motive 152 

103. Judicial power of the bishops in temporal matters under Con- 

stantine . . . . • . . . . . 158 

104. This power more or less restrained under the successors of Con- 

stantine . . . . . . . . . . . . . . . * 155 



IXXIl OOKTBHTfl. 

105. This power modi mora «xtenaiTaidthiigaid to oUriM .^ IM 
104. Enactmentaoftb* Joftiiiiftaoodooniliiimlneofc ., ISf 

107. DecreMofniMiTOoiiiieUiezpkiiiedfajtlMtelawB •• IM 

108. Temporal penaftiee inflioted on crlmmalt bf the «ofieiliiHol 

tribaniili Iff 

1 06. Groat labour Mid embirrMiiiisiit imposed on the bUhops bf Utim 

temporal joriediotion 160 

I VI. Iiiflueoce of tlie oleigy in the dTÎl adminiftntSon under the 

CliriBtlan emperen • . 181 

110. Kxient ofthiepowerMOordingto theBomanlftW 4k 

111. Powen of biihope in general IM 

112. Tliene powen mnoh more extendTe in the Weet^ nndir the mo- 

narohy of the Lombeide IM 

118. PowonofthePiatrinrbheafterthecloieofthefiMtrAoeiitaiy.. A, 

1 1 i. Vm made bj St. Qyril of Alexandrin of hie power ». . . 168 

110. Unomadeof itbjDioeoonui 170 

110. Kxtraordinaiy power given by Jnatinian to the pntriiwh of 

Alexandria 171 

117. Temporal power of St. John the Ahnoner Â» 

118. Iniluenoe of the patriarch of Constantinople on the aleetfan ùÊ 

the emperor — Oath required from the eleoted ITS 

119. Reaaoni for ezaoUng the oath 17S 

120. Conie<]^aenoee of this oath with regard to the depoiitiiMi of an 

hereùoal emperor 174 

121. Important conclunonfl from the fitots developed in this Intro- 

duction ^ 176 

PAET 1. 

Origin and grounds of the temporal sovereignty of the Holy See 177 

1. Circumstances which remotely prepa^^ the way tor the tem- 

poral sovereigntv of the Holy See tfr. 

2. Deplorable condition of the empire of the West after the fourth 

century . . . . 178 

8. Powerful resources for Italy in the wisdom and virtue of the 

popes ., *« .«X / V 

4. Object and plan of this first part ^ 180 

CHAPTER I. 

Statement of the facts relating to the temporal power of the popes in 
Italy, from the conversion of Constantine to Charlemagne's elevation 
to the empire . . 180 

5. Temporal power of the popes before the dose of the fourth 

century . . . . . . . . t6. 

6. Pretended donation of Constantine . « 181 

7. Proved from history to be spurious . . . , ib, 

8. Increase of the temporal power of the pope under Honorius . . 182 

9. This increase authorized by the emperor — Doctrine of Pope 

Gelasius on the distinction of the two powera . . 188 

10. This doctrine inculcated by Pope Symmachus 185 

11. Motives for the generosity of the emperors to the popes . . 186 

12. These motives still more powerful under the monarchy of the 

Lombards ». 187 

IS. Temporal power of St. Gregory the Great 189 

"^4. Embarrassments and difficulty of his position — His prudence 191 

15. His principles and conduct with regard to the submission due to 

the emperor 192 

16. His example on this point followed by his snoo o s o o ra .^ 194 



CONTENTS. XXXIU 

PAOB 

17. Imprudent conduct of the emperors with regard to Italy and the 

Holy See 195 

18. This imprudence increases the authority of the pope ib. 

19. BeToluiion in Italy under the pontificate of Gx^goryll. — Its 

true causes 197 ^ 

20. The account of Paul the Deacon confirmed by Anastasius 198 

21. Remarkable inferences from the narrative of these authors . . 201 

22. Greek historians give a different account of those events ... 202 

23. Importance of discussing the credit due to the Greek authors on 

this subject . . . . 208 

24. Paulus Diaconus and Anastasius agree in their narrative . . ib. 

25. Impossibility of reconciling the Gr^ek with the Latin accounts 205 

26. Contradiction between these authors easily accounted for . . ib. 

27. The narrative of the Greek authors entitled to very little credit 206 

28. It is contrary to the principles and character of Gregory II. . . 207 

29. The conduct of this pope approved by modem authors who are 

beyond all suspicion of plurality 210 

30. His moderation imitated by Gregory III. 211 

31. Leo the Isaurian by his excesses provokes Italy still more 212 

32. Gregory III. calls Charles Martel to the aid of Italy . . ib. 
83. This measure easily justified by circumstances .. 214 

34. Good understanding between Ôie pope and the emperor during 

the pontificate of Zachary 215 

35. Pope Stephen II. implores the protection of Pepin against the 

Lombanls . . 217 

36. Favourable dispositions of Pepin — His first expedition into 

Xbniy •. .. «.^lo 

87. Bome again besieged by the Lombards — Urgent letter of Pope 

Stephen II. to Pepin .. 221 

38. The language of the pope in those letters unjustly criticised by 

some modem authors 222 — 

39. Second expedition of Pepin to Italy — Donation made to the 

Holy See by Astolphus and Pepin 224 

40. These two princes never pretended that they were making a 

donation, strictly so callea, but a restitution to the Holy See . 226 

41. Unavailing protests of the emperors against this deed of donation 227 

42. From that period the pope looked on himself as sovereign of 

Rome and of the exarchate . . 228 

43. This opinion shared by the Roman senate and people, and by 

the king of France 280 " 

44. Conduct of Pope Adrian I. in consequence of this persuasion . . ib. 

45. Temporal sovereignty of the Holy See extended and consolidated 

by Charlemagne 281 - 

46. Solution of some difiiculties on this point 283 

47. Charlemagne receives the imperial crown from Pope Leo III. . . 285 

48. Conduct of the pope on this occasion easily justified 237 

49. Increase of the temporal power of the pope under the successors 

of Charlemagne 289 - 

CHAPTER n. 

Critical discussion of the principal questions raised by modem authors 

on the origin and titles of the temporal sovereignty of the Holy See . . 241 

50. Question to be diacussed in this chapter . . ib. 

51. Chief sources of this difficulty ib. 

52. Plan of this discussion , . 242 

Articlb L — What date is to be assigned to the origin of the tem- 
poral sovereignty of the Holy See i&. 

53. Common opinion of foreign (not French) authors ib. 



XIUV COKIBBTG. 



5i, Sutfc of the qavrtion 

SS. Fint r,|j[niuD — Sovmaigoty of iha emperor of the Eart in Boms, 

ud ill thu curohnto destroyed in tlia jeni 7Ùi . , 211 

CO. SacoiiiI iM.iniou — Thla aoverdgnt* Diaiutniusd uulil the cloae of 

the L'lylith century US 

C7. Tbiri) ■niia'um — Tbia lovereignty destroyed, finit in the exarch>t«, 

iDïr.l, uidKino timvlnlerin theduohy ofKome .. 2iS 

58. Imptirtimi» of UlU question— Its eolùtioB reduced to fiiro pro- 

pe«ilioiu ZiT 

1, Tb« origin iif tha tomporal aoTeraignty of the Uoly See cumot be 

dated before the poutificate of Gregory II SIS 

69. Flnt prupoùtion— The temponl sovereigutj of the Holy See 

CMiuot be ua)gii«d to any period before the pontifinte of 

Gregory 11. il. 

n. Th« pontifioato of Gregory II. must be considered aa the true epoch 

of ttie temporal iiovereifptj of the Holy See in the duoh; of 

Boiiiu Hiiel III the exkrcliaU) A. 

SO. Beconil jiropuutlon— Tlie ponttSMte of Gregory U the true 



IIL Baforp l'i>pin'B donntion, in TEl, whatever may have been tha 
' ■■ " ■ " ■' MB in the doohj of 

t appear Uiat they 



of tha tomporid power of the popea in the doohj of 



Ï43 f 

t 

I 



■Mumed doiiniUvely and irrovoo»bly to renounoe the dominion 
oftheeniperor of Conetalitinopio 

01, Third propoaiUon — Before FsfAn'i donatioii, (Us MfTerci^B^ 

wai only proviaional . . 10. 

62. Fourth propotitioD — After Fepin'a donation, this sovereignty 

«aa indepeadeot , . . . ih. 

IT. From Pepin's donation, in 7G4, until Charlenutgne's elevation to 
the empire, the pope alone «rss saveraign, properly ao called, 
in the duohy of Rome and in the exarchate , . ib, 

CS. Thia propoaition, ao &r as it regarda the eiarchate, proved by 

01. Thia proof oonfirmed by the oonduot of the popea SiCS 

65. ProoB of the fourth propoaition with renrd to the dueby of 

Rome 8S3 

66. Ilie icing of France, as patrician of the Romans, had not the 

sovereignty of Home 255 

67. The pope's sovereignty aa absolute in the duchy of Boms as in 

the exarcliale 2S7 

68. Hie Roman senate and people had no share in thia Bovermgn^ 16. 
V. From Charlemogne'a election to the empire, the pope oontinoed to 

enjoy exoluaive aovereignty, properly » cmlled, in the daoby of 
Rome (and of ooane in the eiarchate), aa «ell during the Cnr- 
lovingian as duriur the Gennan dynasty of emperors 25S 

08. FifUi proposition—From Charlemagne's elevation to the empire 

the pope retains the sovereignty of Rome and of the exarchate 2GB 

70. The [Kipv's indepeDdence of Charlemagne proved by the will of 

that prince in 800 260 

■71. Letters ot Pope Loo III. in support of thia proof .. ..201 

72. The same proofconfirmedbyajomtdeedof the popeand nnperor H. 

78. The pope'a independence ot the succesaors of Chawemagne proved 

by the charter of Louis le Débonnaire . . . . . . 202 

74. HiatakeofFleury and someothers regarding Ihisdeed 268 

75. Authenticity of thia deed 26* 

70. The proof drawn from this i^iartsr confirmed by thoae of Otho L 

and of Henry II SU 



CONTENTS. XXXV 

PAOB 

77. The pope's independence of the emperor proved by the oath of 

fideli^ to the emperors taken by the Romans . . 265 

78. Explanation of the title of emperor given to Charlemagne by 

Pope Leo III. 267 

79. Arguments urged for attributing to the emperor of Constanti- 

nople the sovereignty of Rome and of the exarchate until the 
close of the eighth century . . . . 269 

80. Those arguments not solid . . 270 

81. Arguments for attributing that sovereignty to the king of France 

before the dose of the eighth century . . . . 271 

82. These arguments not conclusive . . . . 272 

83. Aliments for attributing to Charlemagne, after his elevation 

to the empire, the sovereignty of Rome. — First argument, 
founded on the " adoration " of that prince by Leo III. . . 275 

84. Second argument founded on Charlemagne's will in 811 278 

85. Third argument. — ^The acta of authority exercised in Rome by 

Charlemagne and his successors . . 280 

86. Fourth argument. — ^The money coined at Rome under Charle- 

magne and his successors . . 282 

Aeticls II. — Foundation and original titles of the temporal sovereignty 
of the Holy See . . . . 284 

87. State of the question — Fundamental principles in this matter . . ib, 

88. Yarious opinions to be examined . . . . . . 286 

89. The question solved by the facts already stated — ^The solution 

reduced to three propositions 288 

I. The temporal sovereignty of the Holy See does not derive its origin 

firom that theological opinion which attributes to the Church 
or to the sovereign pontiff the right of disposing of the tem- 
poralities of princes for the greater good of religion ib, 

90. First proposition — ^The temporal sovereignty of the Holy See 

does not derive its origin from the theological opinion regard- 
ing the divine right f6. 

II. The temporal sovereignty of the Holy See was not originally 

founded by the ambition or political intrigues of the popes of 

the eighth century . . ... . . . . 290 

91. Second proposition — ^The temporal sovereignty of the Holy See 

was not founded originally by the ambition or the intrigues of 

the popes of the eighth century . . . . ib, 

92. Objections against this proposition founded on Pope Zachary's 

answer to uie French . . 291 

93. Injustice of the charges made against this pope — His decision 

considered in itself . . 292 

94. HiB character and virtues . . 294 

95. His decision was not an act of jurisdiction in temporal matters t6. 

IlL The temporal sovereignty of the Holy See was founded originally 

on the most legitimate titles 295 

96. Hiird proposition — Temporal sovereignty of the Holy See 

founded on the most legitimate titles . . t&. 

97. Establishment of this sovereignty a visible mark of Grod's provi- 

dence over His Church 296 

98. Boesuet's opinion on this point 297 

99. Remarkable admissions of Protestant writers 298 
100. Recent experience in support of these observations — ^Wise re- 
monstrances of M. Emery with the emperor Napoleon . . 299 



XXXVl CONTENTS. 

CONFIRMATORY EVIDENCE. 

PAOK 

I. — On the line of policy adopted bj Constantine and by the emperors his 
sons, with regard to idoUtry 308 

II. — On the value of Constantine's offerings to the principal churches of 
Rome and of the environs 309 

III. — Of the 8,000 pounds of gold found in the treasury of St. John the 
Almoner's church . . . . 812 

rV. — On the value of the three talents and a half of gold, the annual 
revenue taken from the Roman Church by Leo the Isaurian . . 315 

V. — On Constantine's donation to the Church of Rome . . . . 81 7 

First ouestion. — Is Constantine's donation authentic ?. . 318 
Secona question. — When and by whom was Constantine's donation 

lorgeQ ?.. .. 321 

Third question. — How could this donation of Constantino enjoy so 

great authority during many centuries ? . . . . 825 

VI. — On some circumstances relating to Charlemagne's coronation in 800 327 

VII. — On Pepin's elevation to the throne of France, and on the chaige of 

usurpation commonly made against him . . 830 

First question ib. 

Second question 333 



INTRODUCTION. 



HONOUBS AND TEMPORAL PRIVILEGES CONFERRED ON RELIGION, 
AND ON ITS MINISTERS, ET ANCIENT NATIONS, AND ESPECIALLY 
UNDER THE FIRST CHRISTIAN EMPERORS. 



1. PUm cf thi» Introduction. 

The object of this Introduction, and the nature of the facts 
which it relates, suggest naturally that it should be divided 
into two parts. The first shall give a brief statement of facts 
anterior to the conversion of Constantine ; the second gives those 
subsequent to that great event. 



ARTICLE I. 

BOMOUBS AVD TBMFOBAL PBIVILE0B8 OONFKBBBD ON BBLIOION AND ITS 1IINT8- 
TBB8 BT ABOIIHT BATIONS, AND BSFBCLAIiLT BT THB B0XAN8 BBFOBB THB 
CONYEBSION OF 00N8TANTINB. ' 

2. Rdigion ai aU iinui regarded ai the baaii of PMic Order. 

From the origin of society, religion has ever been regarded as 
the principal support of government and of laws, as the indis- 
pensable basis of morals, without which the wisest laws and the 
best governments would be of little avail. From the earliest 



' Many interesting memoirs on this subject occur in the Histoire de l'Aca- 
démie des Inscriptions et BeUes Lettres. See especially the extract from the 
two memoirs of Buriffuy, Sur les Honneurs et les Prérogatives accordés aux 
Prdtres dans les Religions pro&nes, 4to. edit. yol. xxxi. p. 108 ; and the 
extract from another memoir by the same author, Sur le Respect des Anciens 
Romains pour la Reli^on, yol. xxxiy. p. 110. See also Petit-Pied, Traité du 
Droit et aes Prérogatives des EcdésiastiqueR, part i. Paris, 1705, 4 to. 
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Agée princes and people learned from experience, that attacks 
on religion were in reality rebellions against public order ; that i 
men capable of setting the Deity himself at defiance could not 
be restrained by any law ; that their example was an encourage- 
ment to disorder, and to revolt against the most It^timate au- 
thority ; in a word, that the scandal of their irreligion was the 
Bcour^ and plague of society. Convinced of those great prin- 
dplee, governments folt that they ought to deny nothing to 
religion, which did everything for them ; that they were bound I 
to regard themaclves as the visible representative of the Ddty, 
and to secure for him the homage of the society subject to their 
control ; that consequently a most rigorous obligation was im- 
posed on them, of promoting the glory of religion, of honouring 
the Deity in the persons of hia ministors, and of repressing ï 
Btringent enactments the public excesses of impiety. 

3. Bonmn amfcrrci on lidigio» aiid iU Miniilen. 
This waa the real motive of the honours and privileges 
furred on religion and its ministers by all the nations of antiqmty 
thence more especially flowed the very considerable wealth, wiA 
which in every period of history we find the clergy endowed. T»; 
the wisest and most civilized, as well aâ to the most savage 
barbarous nations, nothing appeared more natural and more 
coming than to honour by rich offerings the Deity in the 
of his ministers. This liberality was generally regarded, not only 
B8 a mark of honour and respect for the august character with 
which the ministers of religion were invested, but also os a com- 
pensation due to them for the lucrative professions which almoBtj 
invariably they were obliged to renounce, to devote themselvail 
more unreservedly to the functions of their ministry, Na1 
equity, it was believed, demanded that every man whose life 
devoted to the service of the public should he supported at Um 
expense of the public ; and that ministers of religion especially, 
consecrated by their profession to functions essential to the good 
of society, had a right to insist on such support as might both 
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relieve them from the miseries of indigence, and enable them to 
discharge with dignity their sublime duties. From the nuus of 
facts and authorities which ancient history supplies in support of 
these assertions, it is enough to cite here a few of the most 
remarkable. 

4. Opinioni of Ancient Legidaton on thii point. 

Every one knows the importance attached by the most famous 
lawgivers of ancient times, even in pagan states/ to the support 
of religion and of public worship. Lycurgus, Draco, and Solon, 
in regulating the first and most famous republics of Greece, 
made religion the basis of their institutions.^ Romulus and 
Numa followed the same principle in the laws which they pre- 
scribed for their infant state.' In times more recent, Zaleucns 
and Gharondas imitated these great authorities, placing at the 
head of their codes a series of maxims, which may be regarded 
as the foundations of religion and of morality.' 

5. Doctrine of the moit celebrated PhUoêopherê. 

The doctrine of the most celebrated philosophers was in con- 
formity with the principles of these illustrious lawgivers. Aris- 
totle and Plato, though widely differing in other points, agree 
in representing religion as the indispensable basis of government, 
and the principal source of the happiness and tranquillity of 
states; maxims from which they inferred that a wise govern- 
ment must ever make divine worship the first object of its soli- 
citude.^ The respect due to the Deity requires, they main- 

' Voyage d'Anacharsia, vol. ii. ch. xxi. ; toL Iv. oh. xliv. ; vol. v. ch. Ixvii. 
p. 481. 

' See Mémoires de Burigny, cited above, p. 1, note. Also TerraBsoo, 
Hittoire de la Jurisprudence Romaine, part i. § 2. 

* Voyage d'Anacharsis, vol. v. ch. Udi. towards the end. 

« " Qukm multœ autem sint res sine quibus civitas esse nequeat, videndum 
est. Primum igiturvictus seu alimentum suppetere debet; deindë artes;.... 
tertio loco anna;...deindè aliqna pecuniœ vis et copia ;...quint6, qw)d etiàm 
primo loco ponendum est, rtrvm divincurvm cwatio, quam Mcerdotium appel- 
lant." — ^Aristoteles, De Republicft, lib. vii. cap. 8. Plato establishes, or sup- 
poees, manifestlv the same principle in sevend passages. See especially De 
Kepublicâ» lib. iv. p. 891; 2nd col. near the end. De Legibus, lib. iv., ix. et 
X. pp. 586, 578, 589. Lyons edit. 1657. On the doctrine of Plato wiUi regard 
to this subjeoty see Dader, Œuvres de Platon, vol. i., Discours prélimin. p. 87. 
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tained, that his minûteiB shonld enjoj a dktingiiiihddi prntm 
in the commonwealtihy and that ordinarily the priesiB ahoaU be 
iclccted from thd most respectable cla» of dtiiena.^ Flalo^ 
moreover, required that private individuals shoold not beaOomd 
if) arlopt gods of their own choice, nor to pay ihem divine boiieaiB 
privately in their own houses ; but that all should toSkm die 
reli;;irm of their country, and fulfil its rites puMidy with their 
fc'Ilow-citizcns ; finally, that the govemment itself had no lig^ 
il) n^gtilate religious matters, but was bound to cany into exe- 
cution tlic regidations made on that subject by the oracleB of 
tlie ^odM.* He would hare the magistrates, moreovQr, enact 
mivcrc laws against crimes of impiety, especially against aacri- 
hsgo and atheism, which should, he thought, entail in oertaia 
caMOH the penalty of death, and the privation of honoorB of 
intcrwH;nt.' ' 

* " Nohilm quo«(iio onno f1el)et Baccrdotum ordo ; neque agrioola, neque illi- 
]mrn\\n nriifnx uiumuU)» iiiHtitaeudus est ; k civibus enim deos coli oportei.** — 
ArinUit. Do ItojiublicrA, HI), vii. cap. 9. Plato, in bis treatise entitled Politicos» 
iilvM (\n lU'Ktio, p. MHf 2nd col., cites, and strongly approves, tbe custom of 
th» KjfypiiaiiM, whicb was adopted by many Grecian cities, and especially by 
AthmiN, of invoMting the cbief magistrates witb tbe priesthood. "Apud 
yi<)f(y|itioN," savM be, " non licet rogem absque sacerdotio imperare. Quin 
iriiinh, si »x aiio gunont quispiam vi regnum usurpet, cogitur poet regni as- 
Niirnntioniini sauriH inttiari, ut rex denique sit et sacerdos. Pr»terea in 

Jilnrliniit <lrtuconini civitatibus, apud vos pnesertim, reperies prscipua sacra 
i iiiagiMtratibuH Huniniis institui." 

* " Hncella nemo in privatA dome babeat ; cum verb animum quis ad ncrifi- 
candum induxorit, ad publica sacrificaturus accédât, et sacerdotibas bostias 
pni*l>«at, qui curam barum rorum castissimë gerunt, quibuscum et ipse oret> et 
qtiicuniquu cum eo simul orare volit." — Plato, De Legibus, lib. x. p. 597, 
o<»l. 1. "Quid pneterea restât nobis de legum constitutione (dicendum)t 
Nobis qtiidom nibil ; ApoUini autem Delphino mcunnuif prceclaritsima, prima 
iiutitvia. Qua>nam inta ? Templorum constitutiones, et sacrificia, caeterique 
deoruin et dwmonum atque beroum cultus, sepnldira prseterea et fanera 
dttftinotorum, et quœcumque sunt ad eos placandos ministeria subeunda. Talia 
profectb neque ipsi scimus, et in onlinandft civitate nulli credemus alteri, si 
iiapiemus, nuUove alio utemur interprète nisi patrio (deo) ; hie nempë deus, in 
rebus hujusmodi, cunctis hominibus patrius interpree, in media terra super 
umbilicum sedens, exponit." — Plato, De Republlcft, lib. iv. p. 891, col. 2. 

* " 8i quis forte sacrilegium committere audeat, legem de hoc feremus» 
quamvis onerosam nobis atque molestam. ...Qui deprebensus in sacrileffio 
fuerit, si servus peregrinusve erit, in facie ac manibus calamitaie ipsius ut- 
teris inuHtft, verberatus prout juflicibus videbitur, nudus extra fines pellatur ; 
forte enim hoc supplicio oontinentior (actus, evadet denique melior....Si verb 
oivis quispiam aliquid tale in deos, aut in parentes, aut in patriam perpetrare, 
et ad maximam injuriam induxisse animum deprehendatur ; hunc judex, quia 
ex puero bene doctus educatui>que k maximo scelere non abstiuuit, sanari non 
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After the example of those ancient philosophers, Cicero lays 
it down as an incontestable principle in the art of govemment^ 
that religion mnst be its chief foundation ; that magistrates and 
princes ought to give it the first rank among their institutions, 
and be ready to defend it even at the risk of their lives.' This 
profound respect for religion requires, moreover, according to 
him, that government should absolutely interdict new or foreign 
forms of worship, until they had been publicly authorized by 
law. He proves this point by the laws of the twelve tables.' 
He even goes so far as to express a wish that the government 
should invest the college of pontiffs with the power of appointing 
consuls and magistrates, of deposing them, and even of abrogating 
laws not approved by their suffrages.' 

6. Strici Union of Religion and Oovemment under the Mosaic Law. 

History, both ancient and profane, proves that those prin- 
ciples were generally recognised and adopted in practice by all 
ancient governments. The political constitution of the Hebrews 



poese ezistimet ; pcena huic mora malomm minimam.'* — Plato, De Legibus, 
lib. iz. p. 578, ooL 2. In tbe tenth book of the same work, speaking of the 
infidels, who by their licentious language weakened among the people the 
respect dne to the gods, Plato adds, ** Damnatus in mediterraneis carceribus 
vinciatur ; nee ullus liber ad eum aocedat, sed statutnm illi k legum cuatodibus 
cibnm servi afferant; vita denique functum extra regionis finis insepultnm 
ejiciant; quern si quis liber sepelierit, k volente impietatis crimine accuse- 
tor." — ^IJb. X. p. 597, col. I. 

' Speaking of the duties of the chief magistrates of the republic, Cicero 
writes, " Hujus autem dignitatis hœc fundamenta sunt, hœc membra, qu» 
tnenda principibus, et vd capiti» periculo defendenda tunt : rdigiones, auspicia, 
potestates magistntuum, senatûs auctoritas, leges, mos majorum. ...Harum 
renim tot atque tantarum esse defensorem et patronum, magni animi est, magni 
mgmii, magnseque oonstantiie." — Cicero, pro P. Sextio, n. 46. 

* " Separatim nemo habessit deos ; neve novos, sed ne advenas, nisi publico 
adscitoe, privatim colunto." — Cicero, De Legibus, lib. ii. n. 8. 

* '* Maximum autem et prsestantissimum in republicà jus est augurum, et 
ciim auctoritate conjunctum. Neque ver6 hoc, quia sum ipse augur, ita sen- 
tio ; sed quia sic existimare nos necesse est. Quid enim majus est, si de jure 
qusrimus, quàm posse k summis imperils et summis potei^tatibus comitiatus 
et concilia, vel instituta dimittere, vel habita rescindere ? Quid gravius, qukm 
rem sosceptam dirlmi, si unus augur alio die dixerit (esse aeendam) t Quid 
magnificentius, qukm posse decern ere ut maglstratu se abdicent consulest 
Quid religioeius, qukm cum populo, cum plebe, agendl jus aut dare, aut non 
^btfet Quid legem, m non jure rogata est, tolleret... Nihil domi, nihil foris 
per magistratuB gestum, sine eorum auctoritate, posse cuiquam probari t" — 
Ibid. n. 12. 
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is entitled to special attention on this point, as well on 
of its divine origin, as of its antiquity aod long dtuation.* 
According to that political and religious constitution, God him- 
self was the supreme monarch ; the magistrates wore bat his 
ministers and reprcsentatives. Laws emanating from so sacred 
an authority could never be changed ; to watch over their obserr- 
ance waa the sole duty of magistrates and even of kiagB them- 
selves. The transgression of those laws was both a political 
offence and a crime agûnst religion. Idolatry, in particular, , 
vas regarded aa a crime against the state, and as an act of 
revolt against the legitimate sovereign ; it was accordingly 
punished with death, as were also magic and several other 
superstitious practices. As a natural consequence of such prin- 
riples, tho ministers of religion enjoyed great privileges ; and 
God himself, aa temporal sovereign of the nation, had conferred 
on them a part of his political rights. Hence the great power 
which they cxercifled even in purely civil matters, and especially 
in the administration of justice ;* hence the wealth and revenues 
attached to their sacred character. In the partition of the land 
of promise, the tribe of Levi, which was consecrated to the 
functions of the sacred ministry, had not received a portion like 
that of the other tribes ; but it was not on that account lees rich 
than the others. Besides the tithes, first fruits, and the ordinary 
offering» which Qod had assigned to it, it possessed, moreover, 
forty-eight cities in the different tribes, with two thousand cubits 
of land around each city.* The high priest, even when he waa 
neither judge nor prince in Israel, was one of the most wealthy 
in tho nation ; besides the special offerings which the people 
were bound to make to him on certain occasions, and the ehan 



' Gv6B6a, Lett™» de qnolques Joi/^ vol. i. part ii. ; Lettar 3. S 1. >■ J 
D. CJmet, DictioDn. de la Biblo ; art, Prttres. Bible de Vence ; Diraert. 
Sur la Polios dm Uilrenx.. M tliB and of PnSlace mir le Livre des Nombrei. ] 
Jabo, Arcbnologiih n, Slfi, 219. Bonnet, Politique Sacrée, book vii. ait. B. 
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Rjtn, Bien&lta dn CbrtMiuiiimc, c 
• Dent. sïi. 18 ; «vui. 8, 9 ; Esok. ili». 24. 
' Numb, »HV, ; Jcwh. Xïi. 
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which he had in all sacrifices, the Lévites gave him a tenth 
of all that they received' Thus an ancient Jewish author, 
speaking of the revenues assigned to the priests by the law of 
Moses, does not hesitate '' to compare the glory and majesty of 
the pontifis to that of kings/'' In consequence of this strict 
union established by Qoà between religion and the state, the 
sacred books represent the care of the divine worship as the first 
duty of kings, and the chief object of their solicitude.^ David, 
Solomon, Hezekiah, Josiah, and all good princes, are praised 
principally for their zeal in enforcing the observance of God's 
law, in prohibiting foreign religions, and in increasing the splen- 
dour of divine worship ; neglect in these points being at the same 
time represented as the distinctive characteristic of bad princes, 
and as the source of misfortunes to themselves and to their 
subjects. 

7. The game Union wUh the Egyptiant. 

This strict union of religion and the state is found difiering 
only in degree in all ancient nations. We shall cite here none 
but the most famous and the most civilizod.** 

Egypt in particular presents an example so much the more 
entitled to attention, that country being generally regarded as 
the common source whence most of the ancient nations derived 
their principles of government and laws.* From the origin of 
that monarchy, and for many centuries after its establishment, 
religion was so highly respected, that the priests constituted the 
first order in the state, enjoyed enlarged privileges, and had a 
very great influence in all the parts of the civil administration. 
Kings themselves were invested with the priesthood in order 



I Nnmb. xviii ; et alibi passim. 

' " Ex hie rebus liquet, juxta legis judicium, saoerdotes œquiparari honore 
et majestate regibus." — Philo, De Prsemiis et Honoribus Saoerdotum, Oper. 
p. 832, edit. 1640, fol. 

' Deut. zvii. 15 ; Josh. i. 8, et alibi passim. 

* See the authors cited aboye, p. 1, note 1. 

* Gognety Origine des Lois, des Sciences et des Arts, part i. book i. ch. i. 
art. 4. 
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to make them more venerable and aogoet The wisest among 
the clergy iras selected to fill the rojal tlmne ; and if a usniper 
Bocceeded in placing the crown on his head, he was obliged to 
usame the sacerdotal character, that he might he both the pontiff 
and king of the nation.' The priests held as thàr own jnoperty 
one-third of the lands of Egypt, and their estates were exaopt 
from all taxes. They generally enjoyed the confidence of the 
king ; and the most eminent of their order were habitually 
attached to his suite, to assist him by their cooncilâ. They 
filled the highest offices in the state, administered justice, super- 
intended the levy of taxe?, and the inspection of coins, weights, 
and measures, and by their reputation and their intelligenoo 
exercised orer monarchs themgelyes a very great influence. 

8. Zom oiuj Ontont of Orttet <m Out point. 

The laws and customs of Greece on this point are not lees 
worthy of mention. One of the most ancient and most eminent 
institutions of that country was the Amphictyonic Council, com- 
posed of a certain number of deputies from the principal cities of 
Greece, and commissioned to decide with supreme authority all 
causes which concerned the general welfare of the nation.* The 
principal crimes of which this council had the right to take cog- 
nizance were those which violated the sanctity of the temple 
of Delphi All the Amphictjons were bound by oath to dis- 
chaige faithfully the obligations of their institution, and espe- 
cially those which had reference to the honour and respect due to 
the temple of Apollo. The formula of that oath has been pre- 
served : it contains the following singular words r "Should the 
impious cany away the offerings made to the temple of Apollo, we 
Bwear to exert against them and their accomplices our feet, oor 



• Gognet, Origins d« Loia, d» Sdencei et des Art*, j»rt ii. book i. oh, iv. 
«t. 1. Voj»ge d'Anach»™», vol. iii. oh, lu». Jlcmoir by M. de Taloîi, 
Sor h» AmphictyoM. in tba H«l. de VAauL dw Itucriptioiu et BoUea- 
Lcttrs*, 4Ui. edit. voli. iii. and r. 
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annSy our voices^ and all our strength."* In consequence of this 
obligation, the principal states of Greece, either from zeal for 
the outraged honour of the god, or using that pretext as a cloak 
for their ambition, carried on war at several times against the 
Phocians. It was the occasion of the '' sacred war," by which 
Philip of Macedon promoted so effectually the aggrandizement 
of his power, and which drew down on the impiety of the Pho- 
cians, by the sentence of the Âmphictyonic Council, a punbh- 
ment so terrible as might well preyent for a long time the recur- 
rence of a similar sacrilege.^ Independently of the motives, 
political and religious, which justified this severity, it was 
judged necessary to place some check on the avarice of the 
Phocians, which was too often tempted by the immense wealth 
of the temple of Delphi, situated in their territory.* This tem- 
ple, it is well known, was the richest in Greece, and, according 
to the opinion of many learned writers, it is not exaggeration to 
assert that there was more gold and silver in its treasury than in 
all the rest of Greece. However surprising such an assertion 
may appear, it is by no means incredible, when we reflect that 
Diodorus Siculus estimates the gold and silver seized by the 
Phocians in the temple of Delphi before the second war at more 
than 10,000 talents of silver, that is, about £2,320,000 of our 
money.* 

The profound respect of the Greeks for religion attracted to 



' In the works which we have cited, the formula of this oath is given entire 
from the hantngne of MacbmeB, De Falsa Legatione. 

' See in vols. vii. ix. and xii. of the Hist, de TAcad. des Inscript. (4to. edit.) ; 
several memoirs by M. de Valois, on the Guerres Sacrées. See also Voyage 
d'Anacharris, voL v. ch. Ix. and Ixi. pp. 92, 209, &c. ; Bollin, Histoire Ajd- 
denne, vol. vi. book xiv. § 2. 

' See in the Histoire de I'Acad. des Inscript, (vol. iii. 4to. edit. p. 78), an 
extract from the memoir by M. de Valois, Sur les Richesses du Temple de 
Delphos ; Voyage d'Anachaisis, vol. ii. ch. xxii. p. 429. 

* Supposing, with Paucton (Métrologie, pp. 292, 318, et alibi passim), that 
the Attic talent weighed 54,79 of our (French poids de marc) weight, and 
that the silver maro is valued now for 53,57f these 10,000 talents would be 
worth ;^,820,000. This sum, which appears at first sight so enormous, is 
not at aU improbable, when we remember the details certainly known from 
history of the wealth of many ancient temples. See on this subject, Docu- 
mentary Evidences, No. 8, at the end of this volume. 
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its ministers great honours and considerable wealth.^ In the 
earliest ages we accordingly find the priests enjoying universal 
respect^ regarding themselves as independent almost as kings, 
and exercising great influence on temporal affairs both in peace 
and war.^ Ât all times the character of minister of religion 
was one of the most honourable in the eyes of the whole nation, 
and was so distinguished in rank and privileges, that it was 
an object of ambition to feunilies of the first order. No low 
profession could aspire to that dignity. Among the Greeks, as 
well as in many provinces of Asia, the office of some priests 
was regarded as a very elevated post, in consequence of the 
revenues and authority attached to it Such, for instance, was 
the office of high-priest of Paphos, a dignity so exalted, that 
Gato promised it to the unhappy Ptolemy, as a compensation 
for the kingdom of Cyprus, of which the Romans had unjustly 
deprived hiuL^ Even Roman tyranny itself never deprived the 
priesthood of that high &vour in which it had always been held 
by the Greeks. From a letter of the Emperor Julian to the 
high-priest Theodore, it appears that the chief priest of each 
province had '* the general superintendence of all that con- 
cerned religion ; and also authority over all the priests of his 



* Mémoires de Burigny, cited supra, p. 1, note 1. Eclaircissements géné- 
raux sur les Familles Sacerdotales de la Grèce. — Mémoires de l'Acad. voL xxiii. 
p. 51. 

* " Though thou art invested with supreme power," said Tiresias to (Edipus, 
" I have a right of reproaching you with what you reproach me ; and I will do 
so without fear ; for it is not you, but the great ApoUo that I must obey." — 
Sophocles, Œdipus, v. 416. 

At a much later period, about 200 years before Christ, we find the ministiy 
of the priests employed by public auUiority at Athens, to excite the popular 
feeling against Philip, king of Macedon. A decree passed at that time, on 
the requisition of a public petition, was to the following effect : ** Sacerdotes 
publiées, quotiescumque pro populo Atheniensi, sociisque et exerdtibus et 
classibus eorum precarentur, toties detestari atque execrari Philippum, liberos 
ejus regnumque, terrestres navalesque copias, Macedonum genus omne no- 
roenque." — ^Tit. Liv. Hist. lib. xxxi. cap. xliv. 

' ** Per Canidium amicum, quem prsemisit in Cyprum, egit cum Ptolemeo 
ut sine certamine cederet, ostensà spe neque inopem neque abjectum ipsum 
victurum ; aacerdotium enim ei Veneris Paphite poptUum daturum," — Plutarch, 
Life of Cato, n. 10. (Plutarch's Works, Antwerp, 1620, fol., vol. i. p. 776.). 
Crevier, Hist. Kom. vol. xii. p. 209. 
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district, with power to treat each one according to his deserts/' ^ 
which included the power of inflicting temporal penalties on all 
who discharged their duties badly, or were guilty of certain 
crimes, the cognizance of which was reserved to the coU^ of 
pontifib. 

9. Lavfs and Oustonu of the Âthemanu. 

The most civilized states of Greece adopted on this matter 
the customs of the rest of the nation. Amongst the Athenians 
especially, religion and its ministers enjoyed the highest ho- 
nours.^ In some ancient and powerful families the priesthood 
was transmitted from father to son, as the most honourable 
inheritance of their house. In addition to the revenues per- 
manently assigned to most of the temples, the tenth of the spoils 
taken in war, and a considerable portion of the fines and con- 
fiscations, were ordinarily consecrated to the gods. In every 
temple there were, moreover, two officers called parasites, whose 
duty it was to raise an annual tax on all the lands in their dis- 
trict The archons, or supreme magistrates of the nation, made 
the public worship their special care, and always presided at 
the religious ceremonies. The second of them, who was called 
the archon king, was bound to preside at the public sacrifices, to 
enforce the exact observance of all their established rites, and to 
punish aU offences against religion. Of these, the one visited 
with the heaviest penalties of the law, was the introduction by 
private individuals of new forms of worship into the state, by 
their own authority ; it was prohibited, under penalty of death, 
to admit any worship without decree of the Areopagus, on a 
public petition.' Neither the wise precautions of the law, nor 



* JaliaD, Epistola bdii ad Theodorum Pontif. (Juliani Operom, p. 452, 
fbL). L'Histoire de l'Empereur Jovien, by Labletterie, p. 402. 

' Voyage d'Anacharsis, vol. ii. oh. zxi. Mémoire où Ton examine plusieurs 
questions générales concernant les Ministres des Dieux à Athées, by M. de 
Bougainviiïe, voL xviii. of the Histoire de TAcad. des Inscript, et Belles 
Lettres, 4to. edit Mémoire sur les Parasites, by M. Lebeau, jun. Ibid. 
YoL xxxi. p. 51. 

' Josephus, lib. ii. contra Apion, chap yiii. cites many remarkable examples 
of pumshments inflicted on many eminent characters by the Athenians for 
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the vigilance of magistrates, could prevent, it is true, the com- 
mission of many offences against religion, especially after the 
depravity of morals had, as is commonly the case, weakened 
the religious principle. But any public manifestation of impiety 
hardly ever failed to excite general indignation. The wise as 
well as the simple accused the authors of such offences of revolt- 
ing against the Deity, that they might the more freely indulge 
their passions ; the government thought itself bound to inflict 
severe penalties on them ; and the punishment of death was 
generally awarded to all who were convicted of having attacked, 
either by their words or their actions, the legally established 
worship. From many celebrated examples, it is clear that 
neither favour, nor dignity, nor merit, nor the most distinguished 
talents, could shield such culprits from the vengeance of the 
law. The accusations made against the poet ^schylus, and the 
philosopher Diagoras, for having revealed the secret doctrine of 
mysteries ; the the condemnation of Protagoras and of Prodicus, 
who had publicly spoken against the gods acknowledged by the 
state ; the inquiries instituted against Pericles and Anaxagoras, 
who were suspected of atheism ; the sentence of death pro- 
nounced against Alcibiades, who was convicted of having ridi- 
culed the mysteries of Eleusis ; the verdict condemning Socrates 
to drink hemlock for the imputed crime of not acknowledging 
the gods of his country ; all these, and many other well known 
facts, prove that, in the most brilliant period of the arts and 
sciences among the Greeks, impiety was not punished with less 
severity, than in the ages of primitive simplicity.* 

10. Lava of Romulus and of Nwma. 

The same principles invariably inspired the government and 

being merely accused or suspected of impiety. He then adds, ** et quid mirum, 
si erga viros etiam eximios ita se gesserint, qui ne mulieribus quidem pepercere ? 
Etenim sacerdotem quamdam interfecerunt, quoniam illam quidam accusaverat 
quod deos coleret peregrinos : decreto vero illud erat apud ipsos prohibitum, 
pœnaque mortis contra illos statuta qui deum introducerent alienum." Am- 
sterdam, 1726 ; vol. ii. pp. 491—493. 

' We merely refer to these fects. Their development may be found in the 
Voyage d'Anaoharsis, ubi supra, p. 414. 
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the policy of the Romanfl.^ The strict union established by 
Romulus and Numa between religion and the state, has been 
already mentioned.^ Their legislation on this subject is the 
more worthy of attention, as it implies notions on the Deity, 
and on the worship due to him, far more perfect than might be 
expected in so barbarous and ignorant an age. Romulus ordered 
all his subjects to adore the gods whose worship was sanctioned 
by the state, and to avoid in that worship the absurd or ridiculous 
ceremonies with which the superstition of other nations had 
de£EUïed it' He ordered them never to commence any important 
enterprise without having previously consulted the will of the 
gods, through the ministry of the augurs and aruspices, of whom 
he had established a coll^ at Rome.^ Sacrifices and all religious 
ceremonies were to be celebrated in daylight ; they were strictly 
forbidden in the night, lest they might become occasions of de- 
bauch and sedition.^ In fine, the common people, and all who 



' Mémoires de Burigny, dted above, p. 1, note. Terrasson, Histoire de U 
Jurispradence Romaiiie, parts i. ii. RolUn, Traite des Etudes, vol. iv. part iii. 
ch. ii. art. ii. sec. 7. 

' For the laws of Romulus and Numa on religion, see, principally, Dio- 
nysiua of Halicam. Antiquit. Rom. lib. ii. cap. vii., xvi., etc. 

* " A Deorum cultu exorsus,— omnia juxta optimos quosque Grœcorum 
ritus instituit. Cœtertim fiitbulas de ipsis à majoribus traditas, probra eorum 
continentes ac crimina, improbas censuit, inutilesque ac indécentes, et ne probis 
quidem yiris dignas, nedtun diis sujperis ; repudiatisque his omnibus ad bene ac 
pneclarè de diis sentiendum et loquendum cives sues induxit, nilulque eis 
afifingi passus est quod beatœ illi natur» parùm esset consentaneum....Ëtenim 
ne corruptis quidem his temporibus apud eos videas arreptos numine, aut 
farorem corybanticum,... non BacckcUiones et aecretoê mysteriorwn rittUf non 
vùrcrum cum fceminis in templia pervigiliay non alia his similia prodigia ; sed 
mnnia qus ad deo3 attinent, reUgiosiùs aguntur ac dicuntur quàm vel apud 
Graecos, vel apud Barbaros. £t quod onmium maxime miratus sum, quamvis 
innumerae nationes in eam urbem couyenerint, quibus necesse sit deos patries 
domeetico ritu colère, nuUa tamen per^rvna ta/yra awnt recepta publicè, quod 
multis jam urbibus accidit.'* — Dion, of Halicamassus, ibid. cap. vii. n. 3 ; 
Leipsic, 1691, fol. vol. i. p. 90. 

* "Romulus, acceptis à deo certis signis, advocatft condone et indlcatis 
ampidis, rex omnium consensu declaratur, et morem instituit in posterum, 
ne quis regnum aasumeret, magistratumve iniret^ nisi et deus idem probaret, 
estque hœc auspicii lex apud Romance longe observata, non solum sub regibus, 
Terhm etiàm sublatft monarchiâ, in consulum, impeiatorum, cseterorumque ma- 
gistratuum legitimorum comitiis.'* — Dionysius of Halicamassus, Antiquit. Rom. 
cap. ii. n. 6 (p. 81 of the Leipdc edit.) Cicero, De Divin, lib. i. n. 2 et 48. 

* See the passage from Dionycdus of Halicamassus, cited above. It appears 
that this wise law of Romulus was not always observed afterwards ; for it is 
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were not of noble race, were debarred firom ever aspiring to the 
priesthood,^ — a role enforced in Rome> as well as in Greece, 
until the destruction of Paganism.^ 

On this, as on many other points, Numa Pompilios perfected 
the legislation of his predecessor. He aiigmented the number of 
priests and temples, granted them many immunities, and that 
they might make a deeper impression on the people, he added to 
the pomp and splendour of the religious ceremonies. During 
festival days all law proceedings were suspended ; slaves were 
exempted from labour, that they might observe those days reli- 
giously ; and that all might know the periods at which these 
festivals occurred, they were ordered to be inscribed on the 
public calendars.' By another law of Numa, it was prohibited 
to make any statue or image to represent the Deity, because it 
is a crime, the law declares, to imagine that Grod has the figure 
of a beast, or even of a man.^ If it be true, as Plutarch asserts, 

certain that it was often found necessary to revive it. — Codex Theodos. lib. ix. 
tit. 16, n. 7 ; lib. xvi. tit. 10, n. 5. Terraason, ubi supra, p. 29, 80. 

1 " Neque venalia esse voluit sacerdotia, neqne sorte distribui ; sad lege 
sanxit ut è singulis curiis legerentur bini annum egreasi quinquagesimum, ^ 
virtute ac genere prcecellenrU cceieroi, cpeêque kaberent sufficienta, et integro e§- 
sent corpore. His non ad oertum tempus, sed in omnem vitam earn honorem 
concessit, immunibus propter setatem à militia, et propter privilegium txemptU 
ah wrhani» molutiis," — Ibid. cap. vii. n. 7 (p. 92 of the Leipaic edition). 

' Prudentius, a Christian poet of the fourth century, alludes to this ancient 
custom in a hynm composed in honour of St. Lawrence, in whi<^ he thus 
describes the fnni of the death of the holy martyr : — 

" Quidquid Quiritum sueverat 
Omare nœnias Numes, 
Christi frequentans atria, 
Hymnis résultat martyrem." 

" Ipsa et ienaiûê lumin€kt 
Q^ondam Luperci et Flamines, 
Apostolorum et martyrum 
Exosculantur limina.*' 
Prudentius, Peristephanon, Hymn IT. v. 517 ; Biblioth. PP. torn. v. p. 116, 
col. 1. Beugnot, Hist, de la Destruction du Pagan, vol. i. p. 889. 

' " Feriis jurgia amovento, easque in fiunulis, operibus patratis, habento. 
Itaque, ut ita cadat, in armms amfractibus descriptum esto " (i.e. in anni cwnri- 
cults et fastis), — Cicero, De Legibus, lib. ii. n. 8. 

* ** Hie vetuit Romanis hominis vel bestiœ formam tribuere deo ; neque fuit 
ulla apud eos ante vel picta vel ficta imago dei ; sed primes centum sexaginta 
annos templa extruxenmt et cellas diis, simulacrum per id temporis nullum 
habuerunt, neias putantes augustiora exprimere humilioribus, neque aspirari 
aliter ad deum quàm mente posse." — Plutarch, Life of Numa. (Plutarch's 
Works, Antwerp edit. 1620, foi. vol. i. p. 65.). 
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that Noma was the author of this law, there is every reason 
to believe that it was derived either from the Mosaic law^ or 
from some of those primeval traditions which paganism had no 
doubt obscured, but never could totally obliterate. It is certain, 
at all events, that the legislation of Romulus and Numa, such as 
it is represented to us by historians, has so many points of re- 
semblance to those of Greece, and of some Oriental nations, that 
the latter must evidently be regarded as the primitive sources 
of the ancient laws of Rome. 

11. Law8 of the Twelve Tahleê. 

Whatever be the value of that conjecture, it must be observed 
that most of the laws of Romulus and of Numa, which we have 
cited, are found not only in the Papyrian code, attributed to 
Tarquinius Superbus,' but also in the laws of the Twelve 
Tables, which were always held in the highest esteem by the 
Romans, and which Cicero in particular preferred to all that had 
been written by the vrisest philosophers on the subject of govern- 
ment^ We have only a few fragments of that code extant, and 
some few notices of it scattered through different authors ; but 
even from that wreck it is manifest that religion was one of the 
principal subjects of its provisions.' It was divided into three 
parts ; the first contained municipal or common law ; the second, 
constitutional law ; and the third, sacred law. The fragments 
of this third part which remain to us, r^ard principally oaths 



' Temason, ubi enpra, § 4 and 5. 

* " Fremant omnes licet, dicam qnod sentio : Bibliothecas, mehercule, om- 
nium philoeophomm mrns mihi yidetur zii Tabularum libellua, si quia legom 
fontes et capita viderit, et auctoritatis pondère, et utilitatis ubertate superare." 
— Gioero, De OratorOi lib. i. n. 44. Kollin, Hist. Bomaine, book iv. an. de B. 
S06 ; voL ii. edit, of 1769, p. 171, &c. 

* Jacques Godefroy was the first that endeavoured to arrange those firag- 
ments in their proper order. He published the result of his labour with 
this title. Fragmenta Duodecim Tabularum, 1616, 4to. From the researches 
of this learned jurisconsult, it appears that the eight first tables regarded 
municipal or common law ; the ninth, constitutional law, and the tenth, sacred 
law. The eleventh and twelfth were supplementary to the others. A more 
complete and more correct collection of tnose laws may be seen in Terrasson's 
work, already cited, second part ; and in Bouchaud, Commentaire sur les Lois 
des Douxe Tables, 1800, 2 vols. 4to. 
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and sepulture, Tvhicii jill ancient nations ranked nest after bb 
ficea, as the principal acts of religion. It is therein enacted that 
aftei the example of their ancestors, all should observe an oath 
afi an inviolable law, binding equally before God and man ; ' 
and that all lusury, extravagant grief, and manj other practices 
either strange, or not in accordance with the spirit of relipon, 
should he rigorously excladed from the mournful ceremonial of 
Bepolture.' 

12. Permanenix bf thorn Laai even in Ihc dedinc of Oie IttpvHic. 

The whole series of their history proves the profound respect 1 
of the ancient Romans for religion, and the pride which they. J 
took in being considered the most religious nation on the earth, f 
"Our city," Valerius Maximus observes, "has ever preferreiJ 
religion to all other thinga, even to those which most nearly I 
concerned her supreme dignity." ' In the same spirit, Cicero I 
declares in the senate-house, " The Gaols may surpass oi 
strength, the Carthaginians in craft, the Greeks in the fine artSt ' 
but in piety and religion we have surpaaaed all other nations." • 
Their profound respect for religion, they believed, was the cause 
of all their victories, and of that extraordinary degree of power 
which ihcy attained over all kingdoms. Cicero introduces the 
pontiff Cotta expressing " his conviction that Uomalus and 
Numa, by establishing the auspices and sacrifices, had laid the 



' "Nulhim enim TÎncuIimi ad iwlatnDgendam 6dem jurefunnida nujoiM 

arotina ene voluerant. Id indicuit leges in xii Tnbulis, indicant taaxim, m<U- 

It lieden, quibiu etiUD cum hoate deviacitur Rdes, etc." — Cicero, De Offio. 
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' " Jun eaten in xii (Tabnlia), miouendî sumptue lunentatieneerjiie fi 
tnnilkla de SnloniB ferï le^bua. Hoc fdtu, joquit, ne facilo : rogum 

M—mditrai getua iir Todimto, nme Utntm (i. e. ejulationem) ^Mcrw opB 
—Idem. Do Legib. lib. il n. 23, etc. 

* "Omnia nainqne post religionem poDenda ramper noatra eivitaa doxitf] 
•tiaai ID quibua summe majeetatii oonapioi decus voluit." — Vnler. Max. Da? 
Diotii Faotieqae Memorabilibna, lib. i. cap. i. n. S, 

* "Neo Tobore GaUoa, nee c&lliditate Picnos, nee artibui Oneoos i...ied 
metata ao Teligione...omDes gent™ natienenque BUporavimmi," — Oieere, D* 
Hanupic. Remould», n. 9. " S -conferre volumiu nMtra cum extemii, c«I«ri( 
rebu» ant pare», nut otiam inferiore» reperiemur ; religione, id eat enltu i*a- 
mm, mnltft mperiore»." — De Nat. Deor, lib. ii. up. "" 
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foundation of the Roman state, which never could have attained 
such a pitch of grandeur, but for its eminent piety to the im- 
mortal gods/'^ Valerius Maximus expressly adopts the same 
opinion in the work already cited : " What wonder is it/' he 
exclaims, '* that the constant favour of the immortal gods hath 
ever watched over the growth and preservation of our empire, 
which has complied so scrupulously with the smallest require- 
ments of religion ; for never has oinr state allowed its attention 
to be distracted from the most exact observance of religious 
rites." ^ So general was this persuasion among the pagans during 
the first centuries of the Christian era, that the philosopher Celsus 
inferred the superiority of the Roman gods over the Ood of the 
Jews, from the different destinies of both nations. '' The 
Romans/' he says, " are masters of the world ; you have not 
one inch of territory ; you are vagabonds, and obliged to hide 
yourselves from your exterminators," ' 

No doubt it may be not unreasonably supposed that some 
Roman, as well as Grecian philosophers, and all really intelli- 
gent men, in testifying this profound veneration for the esta- 
blished religion, were influenced much less by sincere piety to- 
wards the gods, than by the political motive of sustaining and 
turning to account the opinions of the people. It must moreover 
be admitted that, in the last days of the republic, and under the 
first emperors, the government, without ceasing to be in general 
attached to the national religion, allowed, at the same time, great 
latitude to individuals of speaking and writing against it.^ It 

' " Hamm ego religionum (rdigiof^m scilicet populi Romani) nullam un- 
quàm contenmendam putavi ; mibique ita persuasi, Bomulum aoBpiciis, Numam 
■acria oonatitutis, fundamenta jecisse noetr» civitatis, quae nunquàm profectb, 
■ine somma placatione deorum immortalium, tanta ease potuiaset." — Cioero, De 
Nat. Deor. lib. iii. cap. ii. 

' " Non mimm igitur, n pro eo imperio augendo custodiendoque pertinax 
deomm indnlgentia semper excubuit, quod tam scrupuloeâ curft parvula quoque 
momenta religionis examinare videtur ; quia nunquàm remotos ab exactissimo 
coltu ctBTemoniarum oculoe babuisae nostra ci vitas existimanda est." — Val. 
Max. lib. i cap. i. n. 8. 

* Origen, Adv. Celsum, lib. viii. n. 69. 

* See, in support of this assertion, a memoir by Burigny, Sur le rospeot des 
AnmeoB Romains pour la Religion, 4to. edit. voL xxxiv. p. 120 — 126. This 
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was insulted with impunity by poets in the theatre, by philo- 
sophers in their schools, and by orators in the senate ; and e?en 
Cicero himself, while publicly pleading before the judges, treated 
the immortality of the soul as a foolish and groundless opinion.^ 
This was indubitably a manifest consequence, and one of the 
most striking effects of the depravity of morals ; but it is not 
the less certain, that with the Romans, as well as with all 
other ancient nations, the alliance of religion and of govern- 
ment was founded on the constitution of the state, and was gene- 
rally regarded both by philosophers and by l^slators as essential 
to the public good and to social order. 

13. Privilegea granted to Minitten of Rdigion. 

Hence the honours and privileges granted in all ages by the 
Romans to religion and its ministers.* They were exempted 
from curial or municipal functions, which entailed considerable 

mconBistency, which is so surprising, is found in many other periods of his- 
tory among nations, who at tne time prided themselves most on their philo- 
Bopny. In modem times, and even in our own days, it is a maxim generally 
admitted by philosophers and politicians, that religion is the essential finrnd»- 
tion of society, and the firmest support of public order. Machiavelli and Mon- 
tesquieu are as strong on that point as Bossuet. Machiavel, Reflexions sur 
Tite Live, book i. ch. ii. Montesquieu, Esprit des Lois, book xxiv. ch. ii. iiL 
&c. Bossuet, Politique Sacrée. It is on this principle that aU goTemments 
think it their duty (Ireland excepted, of course, — ËD.) to give a special pro- 
tection to the dominant creed, whether they recognise it as the established 
religion, or only as the religion professed by the majority of the nation. Ne- 
vertheless, what is more common than to see that religion publicly attacked in 
the public chairs of our universities (by the Messrs. Quinet, Michelet, Ibc. in 
the days of King Louis Philippe, — £d.) and even in the theatre, without the 
least means being taken by the government to check the scandal ? 

' In his oration for Cluentio, Cicero endeavouring to prove that the aocosed 
was not really guilty of the murder of Oppiniacus, his enemy, and that he 
could not have even any plausible motive to impel him to that crime, says : 
" Nam nunc quidem, quid tandem illi (Oppiniaco) mors attulit ? Nisi forte 
insptiU ac fcHÂUia dttcimuTf ut existimemus ilium apud inferos impiomm sup- 
plicia perferre, ao plures illic offendisse inimicos quam hie reliquisse : a socrûs, 
ab uxorum, a fratris, a liberorum poenis actum esse prsecipitem in scelen^ 
torum sedem atque regionem. Quœ si falsa sint, id quod omnes intelligunt» 
quid ei tandem (Oppiniaco) aliud mors eripuit, prseter sensum doloris T** — OraL 
pro Cluentio, n. 61. Cicero, it is well known, often maintains opposite ridei 
of the same question, according to the system of the New Academicians, which 
he had embraced. This he does particularly on the immortality of the souL 
LeUnd, Démonst. Evangel, vol. iv. part iii. ch. iv. § 7 ; ch. vi. § 8. 

' See extract from the Mémoires de Burigny, cited above, p. 1, note. Gu- 
therius. De Veteri Jure Pontificio, lib. i. cap. xxviii. ; lib. ii. passim. (Tom. 
V. GrsBvius, Thesaurus Antiquit. Rom. p. 56.) 
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trouble and no slight expense.* The head priests, who were 
styled pontiffii^ or flamens, were dispensed from taking an oath 
in trials ; it was against law to demand it ; whenever their 
eyidence was considered nesessary in any judicial proceeding, a 
simple declaration alone was required, it being supposed that the 
word of a minister of the gods was worth the oath of other men.* 
The various coU^es of pontiffs, in the principal cities of the 
Roman empire, constituted so many tribunals which adjudicated 
not only on matters relating to the worship of the gods, but 
also on last wills, on adoptions, on the emancipation of 
slaves, and on many other important concerns. All these 
coU^es acknowledged as their head the sovereign pontiff, 
who exercised over them a very extensive jurisdiction, even 
in the temporal order. He was generaUy one of the most 
eminent men in the republic. He watched over the main- 
tainance of the established worship, and prevented the intro- 



' From the testimony of Dionysios Halicamassus, cited above, p. 12, note 1, 
we learn that this immunity had been granted to the priests by Romulus. A 
law published by Constantlne in 835, confirms to them the immunity which 
they had hitherto enjoyed. The following is the text of that Uw : " Qnoniam 
Afiri curiales oonquesti sunt quosdam in suo corpore, postjlaminii honorem et 
êacerdotU vd magiatrotûi deeurta ingiffnia, praepositos compelli fieri mansionum 
{Le, annonarum), quod in singulis curiis, sequentis meriti et gradûs homines 
implere oonsudrunt, jubemus nullum pnedictis honoribus splendentem, ad me> 
moratum oo^ obseqmum, ne nostro fieri judicio injuria videatur." — Cod. Theod. 
lib. zii. tit. 1. n. 21. 

The importance of this immunity is explained by Grodefroy, in the preamble 
to his Commentaire sur ce XII. Livre. 

' " C. Valerius Flaccus, quem prassentem creaverant (eedilem curulem) quia 
JUtmem Dialû enU, jurare in legu non potercU.** — ^Titus Livius, Hist. lib. xxxi. 
cap. 50. 

I*latardi, in his Questions on the Customs of the Romans, not only records the 
§ÊCt of these exemptions, but also gives the reasons in the following terms : 
" Cor flamini Diah non licet jurare ? Sive quia tormentum liberis est juqg- 
random, saoerdotem vero quoad corpus et •nîmam^ oportet torturas esse ex- 
pertem ; sive anianon convenit ei cui sacra, id est, maxima credimus, in minimis 
fidem non adhibere ; sive quod omne jusjurandum in execrationem peijurii 
deaini^ qu» quidem exeoratio funesta est atque exitiosa ; undo aliis dira im- 
preoari saoerdotes lege prohibentur;...8ive quia peijurii discrimen omnibus 
commune futurum esset, si nefiuio et peijuro supplicationum sacrorumque urbis 
eora oommitteretur." — Problemata, n. 43. The passage of Livy, which we 
have cited, speaks only of the Fhunen Dialis, or high-priest of Jupiter. But 
the motives of the exemption, as explained by Plutarch, suppose that the other 
pontiA enjoyed the same privilege. See, in support of this explanation, Han- 
•enios. De Jurejurando Yeterum, cap. 80. (Gnevius, tom. v. Thesaurus An- 
tiqnit. Bom. p. 868.). 
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INTHODrcTIOK. 

The regulation of tlie calendar wafl in 



duction of foreign rites. 
hi" hands ; and it waa in his capaùty as high priest that Jolios 
Ciesar rcforuted that which had been in nse before his time. 
The book of the Fasti ' was intrusted to Ida keeping excluajvely ; 
a circumstance that enabled hini to adjoom or accelerate the 
decision on the most important affairs, and frequently to thwart 
the designs of the chief magistrates of the republic." So ex- 
tensive, in a word, were his power and privileges, that the 
Emperor Augustus and his succosaors, in accordance with their 
System of concentrating in their own person all the authority of 
the chief magistrates of the republic, deemed it necessary to add 
the title of sovereign pontiff to the many others annexed to the 
imperial dignity : and it is remarkable, too, that in the an- 
nouncement of their titles, that of " Sovereign Pontiff," wti 
placed first, even before that of " Dictator."* 

14. Tilit af Sovfrngn Pontiff given Co Iht Jlril Chrlttian Enpemrt. 

In consequence of this ancient usage, we find on many ancient 

monuments, the title of sovereign pontiff given to the first 

Christian emperors, until the time of Gratian, who formally 

refused to accept it.* Eminent critics, it is true, have doubted 
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' A urt of oaleodar, whidi prewribed the di^ on which iC wu lawful I» | 

' CeD«miiu«, fta author of the third oentury, attn4!)uteB the dafscts of tt 
oalendnr, before the time of Julioa Cnaar, principsllj to the power which t*' 
priaaU formerly had of ragulating it, and to the abuse which tbe; frequeo 
' of that power for their own private înterestâ -. " Quod dslictnin (dcA 
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odiom Tel gratiam, qub quia msgidtrntu citiua i 

aut public! redemptor ex anni magnltudiDe in 

nflntuve ex libidine iatercalonda, rem aibi ad co 

dapraiarunt ; adeoque aberratum eat, ul C. Ctes 

retif) deliotuni comgeret, duoi mensea intercalBrioa ioteqioD 

«orioui, De Die Natali, cap. xx, ; Hambni^, 1614, in 4to. p. 1 

■ Gntheriug, ubi lupr», lib. i. cap. ïi. Tillemont, Histoire des Emperean, 
vol. i. p. 17. SeeaUo in the ooUaction of Mémoires de l'Académie dee Inanip- 
tioa» et Belles-LellreB, many mémoire hj BL de la Bastje, Sar le SoUT«i^ 
PoDlifioat del Empereurs Komains (vols, iviii. and xxii. of tlie edidon in 
12mo.). These Memoir» are analysed l^Kokliel, DoctriunNommorumVetsruin, 
torn. viii. p. S80, &D. 

* Quatrième Mémoire de M. de la Bastie, sur le Souverain Pontificat dea 
Empereurs Ranuiina, Âmuileii da Baranîua, aano 312, uot. il3, &0. 
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whether the Christian emperors ever did, or cotdd, accept snch a 
title : it is certain, nevertheless, that the pagans continued to give 
it ; and it is highly improbable that they would have so long 
persisted in giving a title which the Christian emperors neither 
accepted nor wished to accept,^ and which gave them so many 
opportunities of destroying paganism under pretence of reforming 
its abuses. It is much more natural to admit, with Cardinal 
Baronius and others, that reasons of state, and even the good of 
religion, concurred in removing every scruple on the matter. On 
the one hand, the title of sovereign pontiff invested them, in 
the temporal order, with a power which it was their interest to 
possess ; on the other hand, their public profession of the Chris- 
tian religion prevented any person from believing that by as- 
suming that title, they wished in any way to favour or support 
idolatry. '' Abstaining from every function of the pontificate 
contrary to Christianity, they believed themselves justified in 
conscience in retaining a title which they detested in their 
hearts, and which they had resolved to reject as soon as the in- 
terests of government allowed." * 

15. PrivUega of the Pagan Priests maintained wnder Constantine and his 

successors. 

But whether the title of high-priest was assumed by the first 
Christian emperors or not, the pagan priests certainly continued 
to enjoy their ancient privil^es long after the conversion of 



De PoDtificata Max. Imper. Roman. (Graeyius, Thesaur. Antiquit. Rom. vol. 
T. p. 271, &c) 

* TiUemont, Hist, des EmpoTeurs, vol. iv. pp. 189, 635 ; vol. v. pp. 138, 
705. Fleiiiy, Hist. Eccl. voL iv. book xvii. note 24. Pagi, Gritica in Annales 
Baronii, anno 312. 

* M. Labletterie, Vie de l'Empereur Julien, book iii. p. 232 ; idem, Vie de 
rEmi>ereur Jovien, p. 106. M. Beugnot, in his Histoire de la Destruction du 
Paganisme en Occident, looks upon it as an incontestable fact, not only that 
the title of Summus Pontifex had been given to Constantino, but that he 
even discharged some of its functions contrary to the spirit and to the prin- 
dples of Cluistianity, vol. i. pp. 89, 92. This assertion of M. Beugnot is, 
however, very far from being established by decisive proofs. The Quatrième 
Mémoire of M. de la Bastie may serve as a corrective on this point to M. 
Beugnot's work. 
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CoDstantine.^ Their exanption ttam mod éÊtom mm nfÊéUBj 
confirmed under the rdgn <rf that pmee lij t«o dkimei km 
promulgated in 385 and 337 ; die latter <rf Aen han, hovefcr, 
restricts to perpetual flamena die inummitif vlncà all HimMj 
without exception, had fiirmeriy enjajvd.* Not coalent «idi 
confirming their aneient priyikges, Yalentmiaii L panted neir 
honours to such of diem aa had diacliaiged their fimcfioH «idi 
credit ; he raised them to die dignity <rf counti^ a diatiimHw 
conferred only on dticens eminent finr the leal and {nhitj tf 
which they had given pioofii in the adminialiitifln off pahfio 
aflairs.^ Its privilèges were yeiy extenâye. The pagu pnerti 
continued to enjoy these immunidea even nntQ the reigii off 
Oratian and TheodosiuSy who gave the death hlow to paganim 
in the empire ; the former, by depriving the templea off their 
property ; the latter, by totally prohibiting iddalrf, or, at leasts 
by executing with more rigour the laws enacted against it by the 
first Christian emperors. 

16. Prohibition of Foreign Rdigioni by the ancient Romane, 

Another very remarkable efiect of the veneration in which the 
religion of the state was held by the ancient Romans, was the 



I J)4*ii(fnot, HiHtoire de la Destruction du Pagan, en Occident» yoL L pp. 83, 
284, fto. 329, &c. 863, &c. 

' Wa have cited above, p. 16, the first of these laws. Hie second runs 
thus : " Hacerdutes et flamintê perpetuot, atque etiam daamvirales, ab anno- 
nsruin i)nei>OMituris inferioribusque muneribus immunes esse prvcipimus. 
Quixl ut iMrjMtuâ ol)Hervatione firmetur, legem incisam asneis tabulis juasimns 
publioarl."- -Cod. Tlieod. lib. xii. tit. v. not. 2. 

' ** Qui ad iocerdotium provindœ et principalis (sen primatù) honorem grada- 
Uni et |H)r ordinem, inuneribuH expeditis (non gratia emendicatis suffivgiia) ei 
UtK>re |>ervenerint, proljatis actibus, si consona est civium fiuna, et pubUoë ab 
univono ordiiie ooniprobantur, habeantur immunes, otio firuituri quod oontinui 
lalMris testimouio promerentnr ;...Aonor«m etiam eis ex conUtibut addi centemut^ 
quern hi ooiiiie(|ui soient qui fidem diligentiamque suam in administrandis rebus 
publiais ad^>n>barint." — Cod. Theod. ibid. tit. i. not. 75. Lebeau, Hist, du Bas 
ICmp. vol, IV. iKWik xvi. note 19. Fleury, Hist. EccL vol. iv. book xvi. note 
99. lliis law of Valentinian I., and some other acts of his government, have 
made him t^i Im HUH|)«cted of indifference for the Christian religion. TlUemont 
thinks his o<mduot can l>e partly justified ; nevertheless, he admits "that this 
prinoe has not always, either from true prudence or from fidse policy, mani- 
fested all that seal which might be expected from a confessor of that frdth 
which ha luul finnly professed under Julian." — Hist, dee £mp. yoL y. pp. 
10, U. 
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general prohibition of all foreign religions not authorised by law.^ 
Livy's words on this subject deserve especial attention : " Our 
wisest men, those who were eminently versed in laws human and 
divine, believed that nothing could be more destructive to re- 
ligion than sacrificing, not according to the national, but a 
foreign rite.''^ The same historian cites a great number of 
decrees made by the senate on this subject at different times ; 
many of which were not simply prohibitive, but inflicted also 
penalties more or less severe on persons transgressing the law.' 
It was by virtue of those decrees that the Prœtor GomelinB 
Hispalus banished fix>m Rome (a.u.o. 613) those who endeavoured 
to introduce the worship of Jupiter Sabasius ; ^ and that the 
senate ordered the demolition of the temples of Isis and Serapis 
at Rome (a.u. 701), because their worship was not acknowledged 
by the laws.* 

17. This Prohibition in force wnder tkt Empire, 

This ancient legislation continued in force under the empire. 
Augustus, by the advice of Mœcenas, revived it, when an attempt 
was made to introduce the Egyptian paganism into Italy. The 
following is the discourse of Mœcenas to Augustus on the 
subject, as reported by Dion Gassius : '^ Honour the gods ac- 
cording to the customs of our fathers ; and compel others to 
honour them. Detest all those who make innovations in matters 
of religion, and punish them, not only for the sake of the gods 
(for he who despises them respects nothing), but also because 
they who introduce new gods lead many persons to obey foreign 
laws ; and hence arise societies bound together by oaths, leagues, 

I See Mémoire before cited, of Burigny, Sor le Respect dee AncieiiB Romaini 
pour lABeligion. Guénée, Lettres de quelques Juifs, yol. i. part il. Letter 8, § 8. 

* "Judicabant enim prudentissimi viri omnis divini hxunanique juris, nihU 
mquh disBolvendœ reli||^oni esse quàm ubi non patrie sed externe ritu saorifi- 
caretur.** — ^Tlt. Liy. Hist. lib. zzxix. not. 16. 

' Many of those decrees are cited by Burigny and Guënée, ubi supra. 

^ Valer. Maidm. lib. i. cap. iii. § 2. Crevier, Hist. Rom. book xxvii. an de 
B. 618, ToL Tiii. in 12mo. p. 516. 

* Dion OaasiuB, Hist Roman, lib. zl. not. 47, Hamburg edition, 1750, 
▼ol. L p. 257. 
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associations, and all other things dangerous to a monarchical 
government. Do not tolerate cither athoista or ma^dans." ' 
The example of Augustus, in this respect, was followed by 
Tiberins, ivbo proscribed not only the Egyptian ceremonies, but 
also the Jewish, and ordered all the Jews who would not change 
their religion within a certain time, to depart from Italy, andcr 
piûn of perpetual slavery. Four thousand freed men were on this 
occasion banished to Sardinia, according to Tacitus.* 

18. /( WM a Prcltit for iht Pagani fur pcntcaliitg Iht Chrittiaiu. 

This aversion of the Romans, and of all ancient nations, for 
foreign religions, was one of the chief causes of the opposiUoa 
which Christianity encountered from the beginning in all parts 
of the empire, and of those cruel persecutions inSicted on it 
daring three centuries by the emperors.* The most celebrated 
apologists of the Church have remarked it ;* and the judges 
themselves not unfrequentlj assigned, as the grounds of their 
sentences against the Christians, their obstinacy in rejecting the 
gods of the empire, and introducing a new god. 

19. Injmtioe a/ thii Prtleit. 
It can hardly be necessary to observe that such a motive could 
not justify, even in the opinion of fair-minded pagans them- 
selves, the edicts of persecution pubhshed against the Christians; 
For was it not evidently unjust to reject without inquirj*, solely 
because it was new, a religion founded on miracles evidently 
divine, and whose pure morality naturally commanded the respect 
even of its greatest enemies, when they were every day changing 



■ lUd. lib. lii. not. 30, p. 989. 

* Tadtua, Ânnftl. lib. ii. cap. Ixxxr. Diau, Hiit. Rom. lib, liv. not. 8, p. 
73G ; tib. li. not. 6, p. 9tG. 'Bllemont, Hist. d« Empereun, vol. L p. 73. 

' Naudet, Des ClutnffenieTits opiris dans toutes tes Parties de l'A dmiiditiB- 
tion de l'EmpirB Romua sous lee R^nes de Dioclétien, Conet&ntin, &o., part 
ii. % 12. Fleury, Hist. Ëccl. vol. il. book viii. note 2fi. 

* " Sed qaoDÎam, oum wl omaia occurrit veriti» noatm, poetremb lefram 
obitraitur anctoritiu adveniia earn ;...de Icgibus priua consiitiun Tobiicum, ut 
oum tutoribus legum."— TertuU. Apolog. % 1. Also Lactaotius, Inatit. lib. ii. 
cap. vii. (Biblioth. PP torn, iii.) BoHuet, Explie. de l'ApocaL ch. U). notsl 
(Bouuet'B Worke, vol. iu. p. IBË, &«.). 
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without difficulty so many ancient laws, and sanctioning new 
forms of worship ? This point was represented with great vigour 
and confidence to the magistrates of the Roman empire, and to 
the senate itself, by Tertullian, in the celebrated " Apology " 
which he addressed to them about the close of the second century.^ 
"When," he says, " you have no answer to give to the truths 
which we oppose to you, you never fail to urge against us the 
authority of your laws. But if your law is wrong, it is because 
it is the work of men. Where is the wonder that a man should 
&11 into error in making a law, or that he should acknowledge 
that error by repealing it? Have not the Lacedœmonians 
modified the laws of Lycurgus? and do not you yourselves, 
every day, by the light of experience, reform your ancient laws 
by new edicts and decrees ? ^ I would ask those religious sup- 
porters of the laws of their ancestors, whether they have always 
the same respect for those ancient enactments ? Whether they 
have never departed fix)m them ? Whether they have not even 
effiiced firom their memory those very laws which were most 
useful, and most indispensable for the preservation of morality ? 
What has become of those laws which prohibited superfluous 
expenditure, ambition, luxury in dress, licentiousness in the 
theatre, sumptuous entertainments, divorce, and many vain and 
impure superstitions ? And with regard to this very matter, the 
worship of the gods, have you not frequently abolished the wise 
laws made by your &thers ? The consuls, with the consent of 
the senate, banished firom Rome and firom Italy Bacchus and 
his mysteries ; they excluded Isis and Serapis, and Harpocrates 
and Anubis, firom the Capitol, that is, firom the temple of the 
gods ; they threw down their altars, to prevent the disorders 
occasioned by vain and scandalous superstitions. Tou have, 
nevertheless, restored all those gods, and you have invested them 
once more with sovereign majesty. Where now is your religion ? 



' Flemy, HiBt. Ecclea. vol. ii. book ▼. note i, &c. 
* TertuUian, Apolog. § 4. 
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Where is this respect which yon owe to your ancestors Î Ton 
have abandoned their langnage, their simplicity, their modesty, 
their temperance : your are always prising old times, and always 
adopting new maxima ; and while you are rejecting the nobleât 
institutions of your fatherB, those to which you ought to be most 
strongly attached, yon retain those which you should be most 

anxious to abrogate.' Every province, every city, has a 

god of its own ; the Chriatiana alone are deprived of that right ; 
they are not allowed to call themselves Romans, because they 
adore a Ood not acknowledged by the Romans : you grant full 
liberty to adore everything except the true God ; as if the God 
to whom all men belong, was not more than any other the God 
of all." « 

20. That Injiulict offen iKtamctedgtd bi/ thf Pngam. 

In support of these reflections, Tertullian cites the antbori^ 
of everal pagan emperors, some of them renowned for wisdom, 
who, so far from thinking themselves bound by the ancient laws 
to persecute the Christians, publicly undertook their defence, and 
even threatened to punish their persecutors. "Tiberius, under 
whose reign the Christian name first appeared in the world, 
having been informed of tbe wonders which Jesua Christ had 
worked in proof of his divinity, made them known to the senate, 
and expressed a wish to have him admitted among the number of 
the gods : the senate rejected the proposal, but the emp^vr 
persisted in his resolution, and threatened to punish the accusers 
of the Christians. Conault your public registers ; you will find 
that Nero was the first that persecuted the Christian religion, 
when it began to spread in Rome ; but we deem it an honour 
that a prince of his character was the first of our persecntors ; 
for whoever knows hira, must admit that he never persecuted 
anything which was not a great good. Domitian, the worthj 
rival of Nero in cruelty, at first wished to follow his example ; 
but he soon changed liis mind, and rwalled from exile tfaom 
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' TartnllUn, Apolog. g fl. 



' Ibid. § 24. 
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whom he had banished. Such were oar persecutors, unjust, 
impious, infamous men, whom you yourselves condemn, and 
whose injustices you endeavour to repair. Name, if you can, 
one really humane or religious prince who has persecuted the 
Christians. We can name one such character who declared 
himself their protector. Read the letters of Marcus Aurelius ; 
you will there find that the prayers of the Christian soldiers 
obtained abundant rain which quenched the thirst of his army ; 
and though he did not openly relieve the Christians from the 
penalties to which they were liable, he did it in another way, 
by condenming their accusers to still more severe punishments. 
What kind of laws, then, must those be which are enforced 
against us only by the impious, the unjust, the infamous, by 
savages, by fools, and by madmen ; laws, which Trajan partly 
evaded, by prohibiting any search to be made for Christians ; 
which were never enforced against us, neither by Adrian, the 
friend of literature ; nor by Vespasian, the exterminator of the 
Jews ; nor by Antoninus Pius, nor by Marcus Aurelius ? 
Assuredly, if we be the monsters we are said to be, it is not 
men guilty of similar crimes, but all good men, that should have 
been our persecutors.'' * 

21. OMmi ifrferenee from all these facts, — Strict union of Rdigion and the 

State under the Christian Emperors, 

These details on the customs and maxims of antiquity relative 
to the strict union of church and state, have led us much farther 
than we intended. It is hoped, however, that they will not 
appear too tedious, when considered in connection with the design 
of this Introduction, which is to make known the honours and 
temporal prerogatives conferred on religion and its ministers after 
the conversion of Constantino. It is certain that the usage and 
maxims of pagan antiquity would of themselves explain the 
conduct of the Christian emperors on this point. On the fall of 
paganism, it would appear most natural to transfer to the 



I Tertallian, Apolog. § 6. 
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Christian religion the favours which the national religion had 
hitherto enjoyed among the Homana, as well as amongst all other 
nations of the earth. That strict union of religion and of the 
state, which all ancient lawgivers had deemed so essential to the 
good of society, was held to ie equally so after the establishment 
of Christianity; we shall see that it became even more necessary, 
in consequence of the deplorable condition of the empire. Far 
from meriting any reproach for adopting that principle, the 
Christian emperors would have evinced very little zeal or respect 
for the true religion, had they deprived it of the honours and 
privileges which a usi^o bo ancient and so universal conferred 
on the religion of the state. 



1 RtUgion 6y Cotutanlin* 



Thk wonderful conversion of Constantine to Christianity, and 
the general disrepute of the old religion, could not fail, as we 
have seen, to attract in a short time to the Church, not only the 
favour of the Christian emperor, but also the honours and 
temporal privileges which paganism had constantly enjoyed 
among tbo Romans aa well as all other ancient nations. Still 
the origin and true cause of the temporal power with which 
the clergy wore invested after the conversion of Constantine, 
would be but very imperfectly known, if we did not reflect on 
the deplorable state of the empire at the time, and on the 
jiowerful resources which religion and its ministers furnished 
against the innumerable perils which threatened to overwhelm it. 
A rapid glance at the state of Boman society, in this twofold 
view, will account very naturally for the numerous privil^;es 
which the emperors pressed on the acceptance of the Church, 
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and which shall be detailed at length in the coarse of this 
introduction. 

SECTION I. 

Deplorable State of the Empire under the first Christiaii Emperors. — Powerful 

Besoorces of Beligion and its Ministers. 

23. Seeds of DmohUion in the Empire long before Comtantine. 

Long before the conversion of Constantine, the Roman empire 
carried within itself those seeds of dissolution, which were gradu- 
ally weakening, and at last completely destroyed it.' The number 
of different nations which it contained, the infinite yariety of 
their customs and characters, the relaxation of military discipline, 
the universal depravity of morals, all conspired to shake the 
constitution of the empire ; while the ceaseless irruptions of 
barbarian hordes aggravated the dangers resulting from the com- 
bination of so many different causes. 

24. Powerful JUtources pretented to it by Rdigion and iu Minitterê. 

In this wretched state of affairs, the Christian religion pre- 
sented to the government one of the surest means of strength- 
ening its authority and of securing the obedience of the people. 
The strong constitution of the Church, the beauty of its moral 
doctrine, the sublime virtues which it taught its children, the 
reformation which it everywhere produced in public morals, 
naturally pointed it out as the agent for the regeneration of 
the social system ; it alone could breathe a new life into that 
exhausted frame, by restoring morality, subordination, and all 
the other bonds of harmony between the different members of 
the state. The Christians were at once the most fervent servants 
of the Deity, and the most loyal subjects of the emperors. 
Submission to the powers of the earth, was one of their principal 



* Essai Historique et Critic|iie sur la Suprématie Temporelle de l'Église et 
da Pape, by M. Affire, ch. xiii. Montesquieu, Considérations sur les Causes 
de la Granaeur des Romains et de leur I)écadence, ch. ix., x. &c. Bossuet, 
Histoire CJniyerselle, part iii. ch. vii. Histoire de l'Église Gallicane, vol i. 
aimées 407-^09. AnmJes du Moyen Age, voL i. book ii. p. 215, etc. 
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maxims and their most sacred duties. They had never been 
implicated in any of those seditions and révolta which so often 
deluged the Roman provinces with blood, and overturned the 
imperial throne. Constant and daily experience had proved to' 
the emperors, that tUey could nowhere find more faithful sub- 
jects, more devoted soldiers, more upright magistrates, than in 
the bosom of Christianity. 

2S. Eminml Viriita 0/ the CUrgy and aipeciaily <ff the Bùhepê. 

The clergy in particular were distinguished by virtues for 
beyond the standard of perfection known in preceding ages, and 
also above that then realised in the lives of the other classes 
of Christian society.' Nothing can be more striking than the 
picture of the virtues of the clergy, and especially of tha 
bishops, during the first ages of the Church. " The most 
virtuous of our seniors," observes Tertullian, "preside in 
assemblies ; an honour which they attain, not by money, but by 
the suffrages of the Church, for holy things cannot be pur- 
chased."' 

Hence the majority of the bishops mentioned in the history 
of those primitive ages were men of eminent sanctity, who 
preached evangelical sanctity much more by their example than 
by their words. In the exercise of their functions, they were 
assisted by priests and ministers of different orders, worthy of. 
being proposed to the faithful as models, and selected from tha' 
most virtuous among them, often even from those confeesors who. 
had given proofs of the greatest constancy in persecutions.' The 
bishop selected them in presence of, and often at the request of 
the people, and was assisted by some intelligent priests in ex- 



I, &0. 

* " Pncaideot probutï qaiqne aeni 
mcmio adntti ; neque onini pretio ulb 
o»p. 3S. OrigeDna^^tbenme thing,! 
book viii, n. 75 (Oper. torn. i. p. 798; 

■ St. Cjrpriaji, Epist. 29, 3S, te. 



. other words, in bU work ^miiut CeUu*. 
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amining whether they had the requisite qualifications. The 
bishop himself was chosen in presence of the people and with 
their sufirages, by the bishops of the province, convened for 
that purpose in the vacant churcL^ The bishops, no doubt, 
had the principal part in this election ; nevertheless, the pre- 
sence and suffrages of the people were considered necessary, that 
all being satisfied of the merit of the elect, they might yield him 
a more cordial obedience.^ 

The clergy selected for the service of a church, lived in com- 
plete subjection to the bishop, like disciples whom he was bound 
to instruct, to form, and to raise by degrees, to the different 
functions according to their talents and merits.' But this great 
authority of the bishops over the clergy, was by no means a 
despotic domination ; it was a paternal government, distinguished 
by the mildness and charity which animated it.^ The bishop 

* ThonuuBsin, Ancienne et NouyeUe Discipline, vol. ii. book ii. ch. 1 — 8. 
De Héricourt'f) abridgment of the same work, part ii. ch. xi. — Van Espen, Jus. 
Eodes. Uniy. par. i. tit. xiii. cap. 1. 

* Mosheim, and many other Protestant writers, haye pretended that in the 
primitive ages of the Church her government was purely democratic, that all 
authority was then in the hands of the people, who alone had the right of 
making laws, and of appointing persons to govern in their name. Mosheim, 
Hist. Eodes. siëcle i. part ii. ch. ii. § 6. In conformity with these principles, 
Jurieu maintained that "the election by the people was the sole essential 
required for the appointment of pastors." — Syst. de l'Eglise, p. 578. But 
nothing can be more opposed to the doctrine and constant practice of the Church 
than such pretensions. Even in those primitive ages, when the influence of 
the people was greatest in those elections, the principal authority was vested 
in the bishops of the province ; the suffirages of the people were simply their 
petition or good wishes, subject to the decision of the bishops, who properly 
made Uie election. This is demonstrated clearly by the facts collected on this 
subject by the authors cited in the preceding note. (See also Fenelon, Traité 
du Ministère des Pasteurs, ch. xiv. zv. Bergier, Diet. Theol. art. Hiérarchie. 
Pey, De l'Autorité des Deux Puissances, vol. ii. p. 2, et seq.). Hence we may 
infer how incorrect and groundless is the assertion of M. Guizot, that " for 
a long time the bishops were chosen by their subordinates." — Hist. Générale 
de la Civil, en Europe, 5"* Leçon, pp. 147,.149. 

* Si quis presbyter, aut diaconus, aut alius è clericorum catalogo, relictâ 
parœciâ suft, ad aliam abierit» et cum migraverit penitiis, in alia parœciA prêter 
episcopi sui voluntatem manserit ; hunc jubemus non ampliiis sacris ministrare, 
prsBsertim si episcopo ad reditum hortanti non obtemperavit ; illic tamen vel- 
uti laicus communicet. Sin ver6 episcopus apud quem versantur, pro nihilo 
ducens advershm eos decretam cessationem h, ministerio, receperit eos tamquàni 
derioos, segregetur ut magister interturbati ordinis." — Canon. Apost. 15, 
16. Hee, on this subject, Thomassin, Ancienne et Nouvelle Discipline, vol. 
it book i. ch. i. ii. De Héricourt, ibid, part ii. ch. i. 

Saint Cyprian, Epistol. 6, 14, 29, 56, &c. Origen, in Matt. xx. 25. (Oper. 
torn. iii. pp. 722, 878.) 
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took DO important step without the advice of the principal 
members of his clergy, and eapeciallj of the priests, who were 
in some degree the senate of the Chnrch. He sometimes iDveetod 
some of the oldest and moat respectable among them with a kind 
of aathority over himself, ordering them on every occasion to 
watch over his morals and condact. 

A great number of the clergy led very mortified lives, osiiig 
nothing but herbs, fasting frequently, and practising the other 
austerities of the ascetical life, as far as wns consistent with 
the functions of the sacred ministry. Chastity was the virtue 
most earnestly recommended to bishops, priests, and deacons.' 
It is true that in the early times, married persons were often 
promoted to those orders. For how could they find among Jews 
and converted pagans, persons who had preserved chastity to an 
advanced period of their lives Ï But all who were raised to the 
episcopacy, were bound thenceforward to perpetual chastity. In 
the greater part of the Church, this discipline extended to priestx 
and deacons, who were prohibited to marry after their ordina- 
tion.' To insure the more feithful observance of this discipline, 
unmarried clerics were forbidden to have any woman but a near 
relative living with them ; a restriction which the Council of 
Nice extended to all, except mothers, sisters, and aunts. 

The bishops and clergy lived poorly, or at least with ths 
rimplicity common to persons in the middle ranks of life.^ 

> Thoroasain, AncieoDe et Nouvelle Diaciptine, vol. i. book ii. cb. li. ]xk-.' 
De HËricourt, ibid, part i. cb. xvi, NnUl. Alexander, DiesurC 19 in Hiib 
Eocles. mec. iv. Jager, Lu C^bat Eccléa, dnuB sea BApporU Belig. et Polil. 
Snd edit. Paris, 1836, in 8to. Collet, De Ordiae, Com. ii. cap. ix. 

■ " Plaouit in totum prohîberj epiaoopia, preabyteria et diocoiiibna, vel ain- 
nibiu clericia poaitia in nÛDiaterir). abstiuere se k oonjugibiiB auis, et boq gene- 
nre fllioa ; quicumqae verb iecsrit, ah honore clericatûa exterminetur."— ConciL 
Eliberit. uuo 301 : can. 33 (L&bbe, Concil. torn, i, p. »74). CondL An^T., 
in 314, can. 9. (Ibid. p. 1467.) Epist. 1, Sirioii papn ad Himerium Tam- 
ooneoMm {umo S8S}, cap. vji. (Ibid, t, ii. p. 1010.) 

' Vetnit omninh magna aynodna, ne liceat episcopo, nee preubjtero, neo 

«Uacono, Dec ulli penitua eorum qui auat in olero, ïntroduotam habere mui^*- 

• rem, prsterqukm u^qne matrem, vel aororem, vel amitam, vel eas H>tM 

peiMiiaa, quio omnem auapioionem effugiunt." — Concil. Nie. can. 3 (L»bb«, 

. CoDoil, torn. ii. p. 30). 

' Tboroaasn, Ancienne et Nouvelle Diacipline, »ol. iii. book ii 
n^ricourt, ibid, part iii. ch. xt. tc. 
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Many of them, before receiying holy orders, had distribated their 
patrimony to the poor ; others continued after their ordination 
to support themselves by manual labour, that they might not 
be a burden on the revenues of the Church, and might be better 
enabled to relieve the poor. 

All the revenues of the Church were administered by the 
bishop ; he had the sovereign control of them ; and there waa 
no apprehension that he would abuse them : the least sus- 
picion of his integrity would have excluded him from the 
government of souls, who were valued infinitely more than 
treasures. To him accordingly all petitions for succour were 
addressed ; he was the father of the poor, and the refuge of all 
the afflicted.^ 

To all these virtues, which rendered the clergy so respectable 
in the eyes of the people, the bishops and inferior ministers 
added a constant devotion to the service of the Church. The 
bishop presided punctually at public prayers, and at all the 
exercises of public worship. His ordinary occupations, like 
those of the other sacred ministers, were the iustruction of the 
fidthful and of catechumens, the visitiug of the sick and of 
penitents, and the reconciling of enemies. He settled all dis- 
putes, for Christians were not allowed to plead before pagan 
tribunals ; and they were themselves better pleased with the 
peaceful and disinterested arbitration of the bishops, than with 
the sentences of secular magistrates, who were almost always 
idolaters, and enemies of the Christian name.' 

26. How fiMccA Ihey were respected by the Faithful and by the Pagans themselves. 

It may easily be conceived that such pastors must have en- 
joyed the heartfelt esteem and affection of the faithful. '' It 
was remarked of St. Polycarp," Fleury observes,' " that they 

» Sunt Pyprian, Epiat. 2, 84, &c. Canon. Apost. 39, 41, 59, &c. Tho- 
nuMsiD, ubi supra. 

* Thomaasin, Ancienne et Nouvelle Discipline de l'Eglise, yoI. ii. bock iii. 
ch. ci. &c. I>e Héricourt, ibid, part ii. oh. xxi^. 

* Fletuy, Moean dm Chrétiens, note 82. 
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contended for the honour of unloosing his sandals. It fcas ft 
common custom to prostrate themselves on meeting a priest and 
to kiss his feet, while he gave his heocdiction. It was considered 
a great honour to have even a deacon at their table or sleeping 
under their roof. No important affair was commenced without 
the advice of the pastor, who was the sole director of all liis 
flock. He was regarded as the man of God, aa the vicar of Jesus 
Christ. This respect and filial obedience were the only source of 
the power of the pastors, for they had no means except persuasion 
and spiritual penalties to insure obedience. The intimidatioa 
of the conscience was the sole coercion they could employ ; 
and those who were impious enough to despise their censures, had 
no temporal penalty to dread." The pagans themselves could 
not refrain from respecting the character and the virtue of the 
ministers of the Christian religion. Their example was cited 
by the emperor Alexander Sevenis, as a model of the care to. 
be taken in the election of public officers.' Origen, in hig! 
works against Celsus, composed in the third century, supposes 
a certain fact, acknowledged by the p^^ns themselves, that tbt 
conduct even of very imperfect Christians, was far superior to 
that of the pagans, sod that the virtue of the least perfect 
bishops and priests far surpassed that of the civil magistrates. 
'' The aflsembtiea of the Christians," he says, " compared with 
the popular assemblies of the cities which they inhabit, resemble 
those stars which illumine the world. For, can any one deny 
that the most imperfect portion of our assemblies is better than 
the popular assemblies. Compare the senate of the Christian 
Church with that of each city,' and it will be seen that among 

' "Ubi ftliquoa voluieaet, vel rectorea proTinciii ilars, vsl pnepoaiMa beers. 
Ta! procunitores ordinare, Domina eomiu coi^m propansbat. hortant popnliun 
nt (I quis quid hnberet crïmiais, probiiret maDifestis rebue ; m dod probuset, 
BubireC pccnAm capitia. Dlcubatqne gr>Te sbsb, ciun id Chrisliuii et Judn 
bcerent in pnedicandia aaoordotibua qui ordinandi eunt, non fieri id jin>viii<n~ 
anim reotoribua, quibua fortunœ bominnm oommittaoturet capita." — LAmprid. 
TiU Alex. Sever. ^Hiatoris AugiutK Soriptorea, torn. i. p. 997 ; Lugd. BatKT, 
ISn, in Sto.) BaroDii Annslet, tuino 234, n. 3. 

* In tbii psasaf^, bj sennton of the Oburch &re meant biehou priaita, 
' ' u known, had a shan at that time in ths prrvni- 
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the senators of the Church, there are men fit to govern a city 
of divine beings, if such could be found on this earth, whilst the 
others are entirely devoid of the morals required in the high 
dignity which they occupy. If you compare, moreover, the 
bishop of each church with the first magistrate of the city, 
you shall find that amongst the chiefs and governors of the 
Church of God, those least eminent for their virtues, are never- 
theless better than the chiefs and governors of cities."^ It 
must be remembered, that Origen expresses himself thus, in a 
work directed against pagans, who could manifestly overwhelm 
him with ridicule, if the facts which he states were not no- 
torious and undeniable.^ 

27. The Clergy dUtinguiihed hy ike tame Virtues long after the Convernon 

of Constantine. 

After the times of persecution, and long after the conversion 
of Constantino, the clergy, and especially the bishops, main- 
tained in general the same high character.^ The ancient mode 
of electing bishops, firom the most virtuous among the faithful, by 
the suffi*ages of clergy and people, was retained for a long time.^ 
Many were taken from the monastic state, whose virtues they 
continued to practise in the episcopate, living in common with a 
certain number of monks, whom they attached to their person.^ 
Several such examples occur in the East, whence the usage was 
imported to the West, about the middle of the fourth century, 
by Eusebius of Vercelli.^ From that period even those bishops 

ment of the Church nnder the direction of the bishop. — Note by Père Delarue, 
editor of Origen, on this passage. 

' Origen, lib. iii. contra Celsum, n. 80 (Oper. torn. i. p. i66), 

' Origen states, in the preamble to that work (note 6), that he did not 
intend it for Christians learned in the faith, but for pagans, or badly 
instmcted Christians. 

' Fleuiy, Mœurs des Chrét. n. 48 and 49. Hist. Ecclésiast. vol. viii. 2nd 
Discourse, n. 4. 

* Thomassin, Ancienne et Nouvelle Discipline, vol. ii. book ii. ch. ix. &c. 
De Hérioourt, ibid, part ii. ch. zii. 

* Thcmaann, Ancienne et NouveUe Discipline, vol. i. book iii. ch. 2, 8, 4, 7, 
13, ébc De Héricourt, ibid, part i. oh. 22—25. Theiner, Hist, des Instit. 
Eodee. voL i. 1st period. 

* ''In Veroellenai Ecdenâ, duo pariter ezigi yidentor »b episoopo Cm tsoer- 
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who had not been monks generally lived in common with their 
clei^, after the example of the faithful of Jerusalem, having 
no private property, living on whatever means their church might 
supply, sometimes even employed in manual labour, in order to 
lighten the burden on their Church, and to minister more abun- 
dantly to the wants of the poor, St. Augustine, who appears to 
have heen the first who introduced those purely ecclesiasticftl 
communities into the West,' soon had many imitators, especially 
in France and Spain, where many councib published regulations 
to preserve and to extend a practice so eminently calculated to 
preserve the ecclesiaatical spirit and morality.* The lives of St. 
Eusebiua, of Vercelli ; St. Augustine ; St. Martin, bishop of 
Tours ; St. Hilary, bishop of Aries ; St. Gregory the Great, and 
of many other holy bishops, supply on this point details as edi- 
ting in themselves as they are honourable to the clergy of tl» 
principal Churches of the West at that time. 1 

An admirable idea of tlie virtues of the clergy in that age may 
be gathered from St. Augustine's work on " the morals of the 
Catholic Church," in which he contrasts the virtues of that Church 
with those of the Manicheans. Having sketched in brilliant 
colours the virtues of the solitaries and of the monks, he describes 
in the following language the equally eminent virtues of the 
different orders of the clergy : " It must not be supposed," he 
Ba}-s, " that the sanctity of the Catholic Church is confined to 
monks and to solitaries. What a number of excellent and holy 
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dotiboi Drdiniuidiii), 
t>nintu. <« Occidentiâ pariibia, diveru inl 
jnuxit ; ut et ia civitate pairituH inMiOua 
rageret JBÎunii Bobrietate. — 8. Ambroii. 
103S). sUarj, Hist. Eccl. toI. kii. bookii 
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members of thi>sa comm unities were both clerics and moDlu. The obaemuMM 
oftbe clerical atnle alone were preserved by St. Augustine in the eonunoaj^ 
of clerics «bioli he establisbed in his avn house after bis elevation to thatjpw- 
ooymaj. See on this subject Tbumasain and De Hëricourt, uU (Dpn. llU*- 
moQt, Mémoires pour servir !i I'HisUh™ EisjleB. vol. i" " ""''' *"" """ *"" 
D. CeiUier, Hist, dea Aut. KccLés. t 



t. vol. i 
* Se* thamthon cited ai 



K\ta. vol. liii. p. 22a, &0. S14, &«. 
1. p. 23. Heiyot, Hist de* Ordns 
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bishops, priests, deacons, and other sacred ministers, have not I 
myself known, whose virtae appeared to me the more admirable 
and deserving of all praise, as it is so difficult to preserve it 
in intercourse with the world and amid the agitations of ordinary 
life. For it is not healthy men, but invalids, that they have to 
govern ; they are obliged to bear with the vices of the multitude, 
in order to cure them, and to tolerate the evil before they can 
eradicate it. In such circumstances, how very difficult it is to 
remain firm in virtue, in peace, and in tranquillity of soul : in 
one word, the clergy are in a place full of perils to their virtue ; 
the solitaries are in the haven of virtue." ^ 

28. ReimarkaJtiU Admistions of Jtdtan on this potfU. 

Even the pagans themselves were struck with the imposing 
spectacle presented to the world in that admirable discipline 
which made the ministers of the Christian religion so venerable 
in the eyes of the faithful.* This appears particularly in a 
letter addressed by Julian the Apostate to Arsaces, pontiff of 
Oalatia, about the year 362. After laying down the chief rules 
of conduct to be observed by the ministers of the pagan religion, 
which were manifestly borrowed from the Christian Church, the 
emperor cannot conceal his great annoyance on finding that on 
this, as on so many other points, the pagan priests are so decidedly 
inferior. " Let it never be said," he cries, " that those upstarts 



* " Non iU seae angiutë habeot Ecclesise Catholics mores optimi, nt eorum 
taniiim vita quos commemoravi {anach&retoê nempe et coenobitat) arbitrer esse 
laudandos. Qukm eDira multos episcopos, optinios viros sanctissimosque cog* 
DOiri, quàm multos presbyteros, quàm multos aiaconos, et cujuscemodi ministres 
divinomm sacramentorum, quorum virtus eb mihi mirabilior^ et majore prœdi- 
caUone dignior videtur, qu6 dlfficilius est eam in multiplici hominum genere, 
et in istft vitft turbulentiore servare ! Non enim sanatis magis quàm sanandis 
hominlbuB praesunt. Perpetienda sunt vitia multitudinis ut curentur, et pritis 
toleranda quam sedanda pestilentia. Difficiliimum est h\c tenere optimum 
vitK modum, et animum pacatum atque tranquillum. Quippe, ut breviter 
explioem, hi {anachoretœ viaelicet et cctnobitœ) agunt ubi vivere diBcitur, illi ubi 
rivitur." — St. Augustin, De Moribus Ecclesiœ Catholic», lib. i. cap. xxxii. 
(Oper. torn. L p. 711). 

* St. Greg. Naz. Oratio 4a (alias 3a) adversus Julianiun, n. 3 (p. 138, edit. 
Bened.). Sozomen, Hist. Ecdes. lib. v. cap. 16. Labletterle, Vie de Julien, 
p. 2M, ftc 
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shonlâ rob os of our dorr, luii that, hy îoiitatiDg the virtnes of 
irtûcli Te have the model and th« original, the; should eipoae 
oar nc^igesce and inhonumibr to obloquy: or ratber let us not 
betray onr i^Itgion : let as not dbbonour the vorship of the 
gods. To hear th&t joo fnlfil all those duties would fill my heut 
with joy." * 

S». 3%t Bmp^ iiilniMi t^trnM jfc ^tigm awta If fcOlrfUfM JH^fca. 
The admintian wd Ki^Met «idt «Udi dw gmicrt flMguti of 
Christiamty wen inured at tlw !^|^ «f M tiianj TDtMi, inrai 
clearly to the gorcnuncnt fdwt % powwfal iafliwiiea idipm «ad 
its ministers conld ezcarcaBe in the itfgeatt t& m cf Kxm^, «ad in 
the maintenance of paUic ocdar. Bat it was sot «ginBt tha 
internal canses of diaac^otion alone tint GkâstîaBi^ atmgth- 
ened the empire ; it appeared not leaa ad^ited to dated Aat 
empire agwnst its enemies &om without. Daring the oninter- 
mpted incoisionB of the barbarian hordes, the inflneoce of the 
bishops was often the firmest bulwark of cities and of proTinceB.' 
The sacredness of their profession, the sancti^ of thor lires, 
their talent for business, their tender afiection for the people 
entrusted to their care, won the esteem and vénération even of 
the barbarians themselves, who were frequently forced to yield to 
the ascendancy and interposition of men so respectable. In the 
year 350, the city of Nisiba, which was the principal barrier 
against the Persians, was saved &om their assaults by the pru- 
dence and sanctity of St. James its bishop.' A few years later, 
in 383, the Empress Justina, when compelled to n^otiate for 
the interests of her son Valeutiuian II. with the tyrant Maximns, 
thought she could not entrust the matter to safer hands than St. 
Ambrose ; and so successfully did that holy bishop conduct his 

' Jaliuii EpiatoU md Areacinm Poolif. (Jolianj Operum, p. 430.) lUi letter, 
which hu been preiarved bj Soiomon, it trxtaUted entirs by Lkbletteri^ Ti« 
de Joiieo, p. 4bS. 

' Fleuiy.MœoradesChtÉtiBnB.n.SS. ThoniMiin, AnraonnB el NouT. DneipL 
vol, iu. book i. ch, urt. n, U, 17, 18, 21 ; ch. 27, n. 8—8. 

» Theodoret, HUt. Bool. lib. U, ch. ixtL Philmtopg. Hirt. EooL Lb. iU. 
D. U. Fleor;, Hitt. BooMi. vol. iiL book ziiL n. S. 
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negotiation, that he arrested the usurper in his march, and con- 
cluded a treaty with him far more favourable than could be 
expected in circumstances so unfortunate.^ 

30. Rome trnd many other Cities saved hy the InjlvLence of the Bishops. 

These remarkable examples of the salutary influence of the 
bishops occurred more frequently during the following century, 
when the irruptions of the barbarians became more frequent. 
Bome itself was twice saved from the most frightful calamities 
by the mediation of Pope St. Leo with the barbarian kings 
Genseric and Attila.^ France, about the same period, found in 
the active zeal and inexhaustible charity of her prelates her 
most powerful resource against the scourges of war.* The city 
of Troyes in particular owed its preservation to the mediation of 
its bishop St. Lupus with the haughty Attila, who yielded in the 
same manner to the prayers of St. Aignan in favour of the city 
of Orleans.^ When the emperor Julius Nepos wished to nego- 
tiate an arrangement with the Goths in 474!, he could find no 
more efficient commissioners than the bishops, by whose mediation 
he succeeded in accomplishing his object.^ Some years before, 
St. Germain of Auxerre, and St. Lupus of Troyes, while on a 
mission in Great Britain to oppose the Pelagian heresy, had 
saved that province from the invasion of Saxons and of Picts.^ 

81. The temporal Power of the Clergy the luUural Consequence of aU these Facts. 

Similar benefits conferred by the clergy on the state in all parts 
of the empire, — the noble examples of virtue and fidelity which 
they generally gave to the people, — the extraordinary influence 



' Flenry, Hist. Eoclës. vol. iv. book xviii. n. 28. 

* Floury, Hist. Ecclés. vol. yi. book xxviii. n. 39 and 55. "nilemoiit, Mëin. 
■or THist. Ecclës. vol. xv. pp. 750, 779, &c. 

* Flcury, ibid. vol. vi. book xxix. n. 36, &c. 

* Floury, ibid- book xxvii. n. 50. 

* Sidon. ApoUin. Epistol. lib. vii. Epistola 6, ad Basil. (Tom. vi. Biblioth. 
Pairum, p. 1110.) Hist, do rÉglise Gallicane, vol. ii. book iv. an. 474. 

* Fleuiy, Hist. Eodée. voL vi. book xxv. n. 18. Lingard, History of 
Eoglandy vol. i oh. i. p. 96. 
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of their example and doctrine on public morals, — the happy 
effects which government could reasonably expect from their 
concurrence in the support and defence of the empire, account at 
once and most naturally for the rapid increase of the temporal 
power of the Church under the first Chriatian emperora. The 
motives which had induced Constantine to lay the foondationfl of 
that power became every day more urgent in proportion as the 
empire approached its ruin, and as the causes of its dissolution 
became more active. The weaker the political authority became, 
the more it felt the necessity of enlisting the influence of reli^on 
and of its ministers in its favour, to hold the people to their 
duty, and to prevent, or at least defer, the total dissolution of 
the empire. Hence most of the Christian emperors — not except- 
ing those who are most eminent in the art of government — fiir 
from seeking to diminish the temporal power of the cle^, 
laboured on the contrary to increase it ; and to such a degree 
did they at length exalt it, that the bishopa, though not invested 
with any political title, nor being in the strict sense a branch of 
the constitution of the state, were in some measure its first order, 
by their influence and their authority in all the departments of 
the civil administration. 

S3. Tkit Coiut^punet admamUdgtd by wtimptachabU aulkoritia. — Jdniuioiu 

In the sequel of this introduction, a great number of facta 
shall be produced in support of these observations. It may be 
mentioned here that long since, and even in our oivn days, they 
arrested the attention of many writers by no means favourable 
to the temporal power of the clergy, and much leas so to the 
prodigious development of that power in the middle agee. Not- 
withstanding their well known prejudices on this subject, they 
have not hesitated to admit that the real origin of that power 
must be traced to the circumstances which we have mentioned. 
"As the bishops," observes the celebrated Dupuy,' "had dis- 

' Ihipny, TnuW do !■ Juridiotion CrimiDelle, part i. ch. it. p. 9. See 
alM «b. nil. p. 19. Tbi* woik ia fovnil M tbe etut cf vol. i. of Llbtrtec da 
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tingaished themselves by their zeal, their justice, and their 
fidelity to the empire, the emperors entrusted to their care many 
temporal concerns : — ^first, jurisdiction in lawsuits even between 
laics who wished to submit to their arbitration ; in the next 
place, the care of all those matters and regulations, the manage- 
ment of which could be best executed by men of piety and 
authority, and especially those which regarded the consolation of 
the afflicted, — such as widows, orphans, slaves, &c. &c., they had 
power to punish all disobedience to their rulers on these matters. 
They were associated with the magistrates in those afiairs. In 
the course of time, the emperors having ascertained the fidelity 
of Ûie bishops and their zeal for the empire, especially in the 
wars against the heretical nations, the Goths and the Vandals, 
&c. &C., entrust'ed them with the charge of cities, to hold them 
against the enemy,^ and to punish all who should prove disloyal 
to their prince. At length they gave to the patriarchs, and 
especially to the popes, the same authority which the prefect of 
the prœtorium* had in enforcing the laws, and in punishing 
those who violated them ; they even were authorized to judge 
criminal causes of the laity." 

83. AdmimoM of M. Ouizot, 

The opinidns and admissions of M. Guizot on this point 



l'Église Gallicane, edit, of 1781. In support of this testimony of Dupuy, see 
Flenry, Institution au Droit Eoclés. vol. ii. part iii. eh. i. p. 5. See also his 
7th Discourse on Eccles. Hist. n. 4, last page (vol xix. of the Hist. Eocles.) 
Boasueiy Defens. Declar. lib. ii. cap. 86. 

1 We shall cite in another place many remarkable fiicts in proof of this asser- 
tioii. See ch. i. part i. note 13. 

* Under ConstanUne and his successors, all the provinces of the empire were 
divided into four prefectures : viz. the East, Illyria, Italy, and the Gauls. The 
office of prefect of the prstorium, though much curtailed of its privileges 
by Constantino, was still one of the most important in the empire. It had 
fonnerly combined the general superintendence of the finances with the highest 
jurisdiction both civil and military. The inconveniences of this extraordinary 
authority induced Ck>n8tantine to restrict it to a purely civil administration, 
and to detach some departments even of that from it : the prefects of the 
pnstorium thus retained of their former power nothing but the supreme 
administration of the finances, and of justice in civil cases, without any juris- 
diction over the militair. Tillemonty Hist, des Empereurs, vol. iv. p. 284. 
Notiti» dii^tatnm Codioia Theodosiani (Ad calcem ejusdem oodids^ Lipsi», 
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are equally remaikable.^ Howenr o^KNnd to tlw piod%i0iii| 
and, as he calls it, ezoeasiTe înflmatca enraifled Ivj the dundi 
of the middle ages oyer Emopeaa aodeij in ihs pdHJcal oida; 
he willingly admits that^ in the intdleotnal and moal OEd«; bar 
influence was yeiy great and Ycory sahitaiy, as w«ll hj her doe- 
trines as by her discipline and by tfie strmg coiwtitation off bar 
govemment. ** From the commencement of tfie fifth oentaiy,'^ 
he observes,^ ^* the Christian oleigj had a poworfid moau cf 
influence. The bishops and oleigj had become the fiiat monir 
cipal magistrates. Of the Roman emjnre there remainad, atriellj 
speaking, nothing but its mmucipal gorenunent ; bj iha vexa- 
tions of despotism^ and the min of the cities» the ciniaki^ or 
members of the municipal bodies, had fidlen into apathy and 
discouragement The bishops» on the contniy» and the body 
of the clergy, full of life and leal» naturally came fixrwaid to 
superintend all and to direct all. It would be injustice to 
reproach them with it, to accuse them of usurpation ; it was 
the natural course of things ; the clergy alone had moral strength 
and energy ; they became powerful everywhere ; such is the law 
of the world. 

** This resolution is manifest in ail the l^slation of the em- 
perors in those ages. Open the Theodosian or the Justinian 
code, and you find an immense number of laws referring muni- 
cipal affairs to the clergy and the bishops.' Thus the Christian 
Church has from that epoch powerfully influenced the character 
and the development of modem civilization. Let us sum up 
briefly the elements which she introduced into it 

'' And, in the first place, in the midst of that deluge of 

1748 ; in fol. torn. vi. par. ii. p. 1, &c.). Lebean, Hist, da Bas Empire, vol. L 
book V. n. 9, &c. Naudet, Considerations sur les Changements opérés dans 
l'Administration de l'Empire, yoI. ii. part iii. cb. 7, p. 255 — 259. 

' (fuizot, Hist. Gdn. de la Civilization en Europe, Srd edit Paris, 1840. 
2»« Leçon. 

• Ibid. p. 55—58. 

'In support of this assertion, M. Guizot cites particularly the Cod. Justiniaiif 
lib. i. tit. îv. ; De Episcopali Audientiâ, n. 26 et 80, tit. 55 ; De Defensoribns^ 
n. 8. The development of the succeeding paragrmphi will prove thai he ooQld 
have oiied many other authorities on this subject. 
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material force which at this period overwhelmed society there was 
an immense benefit in the presence of a moral inflnence, a moral 
power, a power which derived all its force from convictions, from 
belief, from moral sentiments. Had there been no Christian 
Chnich, the whole world wonld have been abandoned to mere 
material force. The Church alone exercised a moral power : she 
did more, — she kept up and difiused the conviction of a role, a 
law, superior to all human laws. She professed that belief so 
essential to the well-being of mankind, that there exists, above 
all human laws, another law, at different times, and from a 
difference of morals, sometimes called reason, sometimes the 
divine law, but which everywhere and always is the same law 
under different names.'' 

SECTION IL 

The Divine find EoclesiAstical Laws sanctioned by the Authori^ of the Chris- 
tian Emperors. — Orig^ of the Temporal Penalties against Idoiatrj, Judaism, 
Heresyi And other impious Crimes. 

84. CkmdiHcm amd Progret» of Chrùticmity in ike Empire before the time of 

Conatantine, 

Before presenting a summary of the numerous laws enacted 
by the Christian emperors in favour of religion, it will be useful 
to understand the condition of Christianity in the empire at the 
time of the conversion of Constantine. Notwithstanding the 
violent persecution to which it had been subjected during three 
centuries, it had long since formed a society not less imposing 
by its numbers than by its vigorous constitution.^ Tertullian, 
in the commencement of the third century, asserted confidently, 
in his work against the Jews, that the kingdom of Jesus Christ 
was more extensive than the empires of Nebuchadnezzar, of 
Alexander, or of the Romans themselves.^ His observations on 



■ See, on this subject. Bullet, Hist, de l'Etabliss. du Christian. 8vo. De la 
Lnseme, Dissert, sur la Vérité de la Rel. vol. iv. 8rd Dissertation. Frayssinous, 
Conferences sur TEtabliss. du Christian. 

' Tertullian, in this place, points out to the Jews the great difference between 
those great empires and that of Jesus Christ. The former could not go beyond 
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the same subject in hia Apology are still more remarkable, " We 
are but of yesterday," he says, " and we fill your whole empire, 
cities, islands, castles, towns, councils, camps, tribes, decnrin, ths 
palace, the senate, the forum, — all except the temples. We 
could have fought you without arms and without rebellion, merely 
by retiring from your empire. Had this immense multitude of 
men retreated from you to some remote corner of the world, the 
loss of so many citizens would have shamed your tjTanny ; their 
retirement alone would have punished you. You would have 
been frightened at the sohtude, — at the silence around you, and 
the stupor, as it were, of a departed world ; you would look 
in vain for subjects ; more enemies than fellow- countrymen would 
have remained with you ; but now your enemies are a minority 
because of the multitude of the Christians." ' 

At the close of the same century, Amobius, not satisfied with 
confirming this statement of TertuUian, urges against the pagatu 
this rapid and universal propagation of Christianity as a manifest 
proof of the truth of that religion. " If," he asks, " the histoij 
of the facts in the Gospel be, as you say, false, how has it come to 
pass that this religion should have so soon filled the entire world Î 
How have so many nations, in regions so far asunder, and under 
climates so difierent,united in the same spirit ? Can yon require 



certain limits : hia is dlSViwd over &11 naUoiu. " Nubuohodonoaor c 
regalia ftb IndiA uaqae jEtbiopiam luibuit regoi EUi termintM ; 
Macedo nunqutun Asiara univeraMn et ctotema regionea, postqukm devicerKt. 
tenuit,.,Qnid de Itomsniii diciUD, qui de legioDum Buarum pncsidiii impoiam 
suum DjuQiunt, Dec tiaiiR tebu (Rentes porrigere vires regni mi pomunt I Ckriiti 
aulnn rtgnum vbiifoe porrigiliir, tUnque aidUur, ab omnibuM geiiHbiii nq»4 
enHmeratiÊ (aoilicet, iariurù eliant ft igrMi») eolilur, uUrfu njTnsI, nh^iH 
Bdoratur, omnifiiM nMqm Iribuifut aquaiiler," — Tertull. Lih. adv. Jod. cip. 7. 

' " Heataroi snmiu, et vestni omnia impleriiBiig, urbea. inaulaa, caatcUa, 
munioipia, condliabula, cantnt ipsa, tribut, deauriaa, pKlatinm, aenatum, lomm ; 
aola vobia reliaquimiia templa. . . . Potuimus, el ioermee nee rebellea, ted t«n- 
tammodb diaoordes, aoliua divortii invidiA, adverstia voa dimicaaae. Si Bdlm 
tanta via bominum in atiquem orbis remoti aiomn abnipiasemua k vabii, raflii- 
disaeC utique dominatiunem vestram tot qualiuruooDiqae amiaaio civiam. imb 
etiam et ipsl deatitutione punlaaet ; procul dubin eipavii 
vestram, ad «ilentium rerum, et stuporom quemdam quasi 
■iiaetis quibua imneraretis ; plurea bostea qiduu oivea vobia 
eoim paudorea hoatas babetia pre multitadine chriitUnonuii." — Idem. 
Apologet. cap. 37. 
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any other motiye for conviction but the rapid difiusion of our 
dogmas in so short a time through the whole earth, so that 
there is no nation, how barbarous soever, or removed from 
civilization, which, under the influence of the love of Jesus 
Christ, has not softened the rudeness of its manners, and ex* 
changed its ferocity for sentiments more humane ? " ' 

85. These FacU admUted by Pagan Author i themselves. 

These testimonies, so decisive in themselves, are still further 
confirmed by profane historians, who describe the terror of the 
pagans at the ever-increasing progress of Christianity, the 
universal decline of their worship, and the immense multitude 
of victims that should be sacrificed if the edicts against the 
Christians were to be rigorously executed.^ So incontestable is 
the prodigious diffusion of Christianity at the close of the third 
century, that it is generally admitted even in those latter days by 
the greatest enemies of religion. Most of the modem infidels 
pretend that the conversion of Constantino was not the result of 
conviction, but a stroke of policy to win over the Christians to 
. his party.' We are very fax from admitting this charge, which 
is irreconcileable, we believe, with all the monuments of history ;* 
but those who maintain it do, by the very fact, acknowledge the 



' '* Qabd fli fidsa, ut dicitis, historia iUa rerum est, nnde tarn brevi tempore 
totos mimdiiB ilia religione completue est ? Aut in unam coire qui potuerant 
mentem gentes regionibus disjmictaB, ventia, cœlique convexionibus dissit» f... 
Nonne yel bœc saltern fidem vobis &ciuiit argumenta credendi, qu6d jam per 
onuies terras, in tarn brevi temporis spatio, mmiensi nominis bujos (scilicet, 
Nomtitw cs&rittiant) sacramenta diffusa sunt Î Qu6d nulla jam natio est tarn 
barbari moiis, et mansuetudinem nesoiens, quae non, ejus amore versa, molli- 
Terit asperitatem suam, et in placidos sensus, assumptft tranquiUitate, mi- 
ffrayerit f " — Amobius, Adv. Gentes, lib. i. cap. 55 ; lib. ii. cap. 5. (Bibliotb. 
PP. torn. iii. p. 488, 2nd col. ; 446, 2nd col.) 

* Plinii Epistol. lib. x. epist. 97, 98. Lamprid. Vita Alex. Sev. cap. 48. 
LactaotiuB, De Mort. Persec. cap. 11. Eusebius, Hist. Eocl. lib. viii. cap. 14 ; 
fib. ix. cap. 7 — 9. These authorities and many others are quoted by the Abb^ 
Ballet, and by the Card, de la Luzerne ; ubi supra. 

* Voltaire, Diet. Philos. — arts. Christianisme, Julien, &c. Tableaux dee 
Saints, by the B. d'Holbach, part ii. ch. 7, p. 90. De la Félicité Publique, 
by Chastellux, vol. i. sect. 2, ch. 4. 

^ See, on this point, Bergier, Traité de la Religion, vol. ix. p. 552. Lab- 
letterie. Vie de Jovien, p. 257, &o. Duvoisin, Dissert, sur la Vision de 
Constantin, part ii. § 14, 15. 
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important truth which vre contend for here, namely, that before 
the conversion of Conatantine, the Christians were so nu- 
merous and powerful in the empire, that it would have been the 
best interest of the emperor to declare for them, and that ha 
could do so without having anything to fear from the pa^na. 
Indeed, it is manifest that, had the relative numbers been 
otherwise, Constantine's act, se a measure of policy, would have 
been the moat absurd and unwise imaginable.* 

38. Tin Triumph of CKrittianily over Paganùm aaurtd be/on Ihe CtmratiiHt <4 

From these observations, we may infer that without plainly 
contradicting the monuments of history, no one can attribute the 
triumph of Christianity over idolatry' to the patronage of the 
Christian emperors and to their constitutions in favour of the 
Christian religion. That triumph was manifestly assured before 
the conversion of Constantino ; and far from being the author 
of that movement of society, he merely followed the general 

' It may bs inferred, we think, from these obeerrationB, tli»t nt the oonTer» 
lion of Conetantine, and for » long time previous, the Christian! were in tlia 
empire, "a multitude at least equal in number to the p.ignin8." TheteaUmonj 
of Tertullian, nnd of athen whom we have cited, proves this fact clearly to the 
judgment of intelligent and impartial penoas. Cardinal de hi Luierne erea 
maintains with great appearance of probabilitj that at the time of Consliuitina'a 
coDienion. the number of Chriatiane exceeded that of the pagans (ubi sapn, 
n. 19—25). But whatever may be thought of that opîuion, we beliere it 
may be coofidenlly asserted, that the opiniou of some modem autluna «ho 
estunate the number uf the Chi istians of Cbe empire, when Canstantioe wa* 
converted, at the fifth, twelfth, or twentieth part of the popalatioD, is not 
only utterly destitute of proof, lut evidently contrary to the rnonunieDta oj 
history. H. Beusnot. in his Hiit. du Décad. du Pagan, en Occident, com m» 
br as to assert (Sat even about siitj years later, under the reign of Valeo- 
tinian I., all the Christians throughout the whole empire did not oautitnte 
more thiui ■ twentieth of the population {book \n. ch. 13, et alibi pasam). 
His conjectQres on the subject are founded exclusively on isolated doonmanU 
relating to certain cities, or to particular provinces, whioh cannot lem u 
a basis fiir caiculaWog eiactly, uor even by approiiniation, the Dumber of 
Christians in the rext of the empire. It mast be admitted, it ii true, that 
notwithstanding the wonderful progress of Christianity before the oonveraiini 
of Coostantine, the pagans contmaed to be, long after that time, a conaidai^ 
able party, especially in the West, and above all in Rome, where a considerabla 
number of senators persisted long in their adhérence to idohitrj. In lup- 
uirt of these assertions, the reader may consult L'Siat. de l'Eglise, by M. l'Abbé 
Iteoeveur, vol. iii. p. 38, note. See, also, some other observations on the work 
of M. Benguot, in Documantary EpidencBS, No. 1, at the close of the woil. 

* De la Loieme, utd sapra, n. 114, h,e. 
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impulse, which had long since, in all parts of the empire, been 
attracting the people into the bosom of the Christian Church. 
His example, doubtless, supported by his edicts and by those of 
his successors, must have favoured the progress of Christianity 
and accelerated the ruin of idolatry ; but it is nevertheless 
certain, that the triumph of the Christian religion over paganism 
was assured before his conversion, and that God's almighty 
power had clearly manifested itself in the establishment of the 
Christian Church, before the princes of the earth were called 
in to sustain it by their protection and their edicts. For as 
Bossuet observes, " God, who knows that the most energetic 
virtue grows up amidst suflFerings, founded his Church by martyr- 
dom, and kept her during three hundred years in that state, 
without allowing her even one moment of repose. Having de- 
monstrated by so long a trial that he had no need of human 
succour, nor of the powers of the earth to establish his Church, 
he at length called on the emperors, and made the great Con- 
stantino the declared protector of Christianity.^ .... It was 
God's decree, and if I may so speak, the destiny of truth, that 
she should be completely established in spite of the kings of the 
earth, and that in the course of time she should have them, first 
as her disciples, and next as her patrons. He did not call them 
when he built his Church ; when he had laid the immovable 
foundations and completed the erection of that great edifice, then 
it pleased him to call them. " Et nunc reges."* He has called 
them, therefore, not firom necessity, but as a favour. The es- 
tablishment of the truth does not depend on their assistance, and 
the empire of truth is not a dependence of their sceptre. If 
Jesus Christ has made them defenders of his gospel, it was to 
honour them, not because he needed them ; it was to honour 
their authority and to consecrate their power. His sacred truth 
ever sustains itself and maintains its independence."^ 

' Boflsnet, Hist. Univer. part ii. ch. 20 (vol. xxxv. of his works, p. 811). 

« Ps. ii. 10. 

* Botsnet, Sermon sur la Divinité de la Bel. (vol. xi. of his works, p. 227). 
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After these observations, wLich have appeared to ua very im- 
portant to demonstrate the miraculous character of the establish- 
ment of Christianity against the asscrtious of some modern 
writers, we now proceed to state in detail the principal provisions 
of the Boman hm m favour of religion, after the converaion 
ConataDtme.* 

S7. Fà-fl Sdicit of Contlanliite in favour of tht Chr'atian Bdigiom. 

The first fruit and the principal result of that convetsion, 
the full and perfect liberty secured to Christians, of assembUitg, 
of building churches, and of practising all the exercises of thrif 
religion. That was the object of the edicts published by Con- 
stantine and Licinius, in 312 and 313.' The first of these 
edicts, which was addressed to the prefect of the pTœtorinm, as 
we learn from Eusebius, has not come down to us ; bat that 
historian has preserved the second, of which the principal points 
are the following : " Having long been of opinion, that no penoD 
ought to be refused liberty in the choice of his religion, we have 
already ordered, that Christiana, as well ss others, should enjoy 
the free eserciso of theirs. But since, in the rescript which 
gives them that liberty, there are certain clauses on which some 
disputes have been raised, some persons have thought themsetvea 
dispensed from observing it. Therefore we, Constantino Angusti 
and Licinius Augustus, having auspiciously met at Milan, ui4: 
deliberating on the concerns of the public safety and inl 
have felt that one of onr first cares should be to regulate 
regards the worship of the Divinity, and to grant to Christians 
and to all others, the liberty of following what religion they 
please, in order to draw down the favour of heaven on ufi and 
on OUT subjects. Be it known to yon, therefore, [the emperon 






Ian, ui4:^H 
interest^^H 
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' Ad uialysis of Hflnun law on this point may be Been in tha following 
worki: HUt, deaAut. Eco. by D. CâUîer, vol. iv. ob. S, art. i ; viii.ch. IS; x*L 
oL. 20. Domnt. Droit Public, book i. til. 19. Fleury, Hial. EccW». vol. iH. 
ftc. pu«m. Wo sliall, in another pUoo, point out the principal pusagea ta 
}m coDSulled in tbat author. 

■ Eiueb. EiaL Eoclei. lib. ix. csp. 9. ; lib. x. cap. S. Flsury, Hiit. EocUk 
vol. ti. book ii. n. 4S. Hiet. de l'Ëglin Oallioane, toI. i. p. 171, ti 
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continue addrefldng the officers to whom the edict is directed] 
that all danses in the letters addressed to yon concerning the 
Christiana notwithstanding, it is onr will to order absolntely 
and ezpresdjy that all who wish to observe the Christian re- 
Mgion, may do so without being molested or disturbed in any 
manner whatsoever. And we have thought it our duty to make 
known to you this announcement, that you may know, that we 
have given to the Christians full and absolute liberty of observing 
their religion ; allowing, nevertheless, to all others a similar 
liberty, in order to promote the tranquillity of our reign." The 
subséquent portion of this edict orders the restitution of all 
diarches and places where the Christians used to assemble, as 
well as of all the property belonging to the churches, whether 
ihey had been confiscated by the state or acquired by individuals, 
giving, however, to the latter the right of applying to the 
governor of the province to obtain a suitable indemnity. 

To these first edicts, Constantino and his successors afterwards 
added many others, to secure more effectually for the Christians 
the firee exercise of their religion, and to protect them against the 
violence and the persecutions of their enemies. According to 
a law of Constantino, promulgated in 322, all who used any 
violoioe against Christians, on account of their religion, were 
condemned to be scourged if they were slaves, and to heavy 
fines if they were of better condition.^ Honorius made it 
even a capital crime to insult a priest in the church, to attack 
the holy places, or to give any violent interruption to the divine 
service.* 

' "Qnoniam oomperimus quosdam ecolesiasticos, et cœteros catholic» sectao 
Ç.e. aoeieta^ Bervientefl, k diyenamm religionum hominibus (flcilicet, paganig) 
ad Initranm saorificia celebranda compelli ; hftc sanctione sancimua, si quia ad 
riftmn aliens superatitioiiU cogendos esse crediderit eos qui sanctiBsim» leffi 
Mrrinnt^ ri conditio patiatur, publicè fustibus verberetur ; ri verà honoris ratio 
talem ab eo repellat injunam, oondemnationem sustineat damni c;ravis8iini 
^ «. mmleiœ pecuniariœ), quod rebus publicis vindicabitur (i.e. cE civitatit 
rtddUUmi exêohetur)."— Cod. Theodos. Ub. xyi. tit. ii. n. 5. 

^ * "Si quis in hoc genus sacrilegii proruperit, ut in eooleeias catholicas 
irmens^ taoerdotibus et ministrisy vel ipri cultui locoque aliquid importet 
injuria ;...defeTaiur in notitiam fiotestatum ;...atque ita proyinci» moderator 
noenlotom et eatholicts eoolerie ministromm, loci quoque iprius, et divini 

VOL. L B 
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88. TKeir Exertùms to bring Idolatry into di$rtfmtt. 

To promote the more efficiently the propagation and pnUic 
exercise of Christianity, the first Christian emperors constantly 
endeavoured to bring the pagan superstitions into disrepute, and 
to restrict by degrees the exercise of idolatry, until circum- 
stances should enable them to abolish it altogether. Constantine, 
in particular, during the whole course of his reign, never eeased 
from working by indirect, but very efficacious means, the ruin 
of the pagan worship.^ On all occasions he manifested his high 
esteem for the Christian religion, and the great pleasure it would 
give him to see all his subjects ranged under its standard. He 
was lavish of his gifts and favours to the Christians ; he had 
always in his company some bishops and priests eminent for 
their virtues and merits ; they were his council and his usual 
attendants ; he admitted them to his table, and to his intimate 
confidence, and honoured them more than any of his otfier 
advisers. Magistrates and governors of provinces were generally 
selected from the Christians, and those who still remained 
pagans were prohibited to worship their fiJse gods. He omitted 
nothing to discredit among the people their old superstitions, 
throwing down an altar, or destroying an idol, wherever he could 
do so without exciting any tumult, stripping the pagan temples, 
carrying away their gates or roofs to expose them to speedy 
destruction, exhibiting in the public places the statues of the 
most famous gods, to expose them to the contempt of the peofde, 
or to use them as profane ornaments. When he made Con- 
stantinople the capital of his empire, he banished completely 
from that city the worship of idols and all pagan superstitions ; 



coitus injuriam, eapUali in eonvicta sive confeuoi reat tententid noverit 

dam.** — God. Theod. lib. xvi. tit. ii. n. 81. Fleoxy, Hist. Eodés. yoL t. 

book XX. D. 28. 

' Euseb. Vita Ck>n8tantini, lib. ii. cap. xliv. — xlvii. &c ; lib. iii. cap. zlvui.— 
liv. &c. Idem, De Laudibus Constantini, cap. viii. Fleury, Hist. Ecclés. toL iii. 
book xi. D. 33 and 45. Lebeau, Hist, dn Baa-Empire, vol. i. book ii. n. 27, and 
book iv.^. 5. Hist, de l'Église Gallicane, vol. i. p. 191, &c, Tillemont, Hiat. 
des Empereurs, vol. iv. p. 200 — 211. Naudet, Des Changements opérés dans 
TAdministraUon de l'Empire, vol. ii. part iii. ch. ii. and iii. art. I. ; et aKU 
passim. 
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he allowed no temple there not congecrated to the trae God ; 
and whatever idols were preBerved in profane places, were main- 
tained merely as ornaments and monoments to posterity of the 
ancient blindness of mankind. 

These different measoreSy combined with the preaching of a 
number of holy bishops and zealous missionaries, in all parts of 
the empire» insensibly brought paganism into snob disrepute, 
that multitudes of pagans were filled with shame and contempt 
for their ancient superstitions. 

89. Edicts againtt Secret Divination, 

Profiting by this happy revolution in the public mind, Gon- 
stantine promulgated in the year 319, a law, which though not 
absolutely prohibiting idolatry, restrained it very much by pro- 
scribing, under very severe penalties, the practice of magic or 
secret divination, for purposes of libertinism or debauchery, or 
as a pretext for suspected assemblies.^ It would even appear 
that the pagans, intimidated by this law, the first that had been 
made by Constantino against their worship, were afraid for some 
time to raise statues to their gods, to offer them sacrifices, or to 
exercise even in public the rites of divination. But the emperor 
lost no time in quieting their apprehensions, by a law published 
in the same year, whereby he guarantees to them the free ex- 
ercise of their worship in the temples and in other public places. 
" All those/' he declares, " who still adhere to the ancient 
worship, may go to the public altars and temples to celebrate 
the usual ceremonies ; for we forbid no person, in daylight, to 



- ' "Kolluslianispex limen alteriuH accédât; sed hujunnodi hominum, quam- 
TÛ Tetofl, amidtift TepeUetnr...8uperBtitioni enim suœ servira cupientcs po/ertmt 
vMUè rtln» f>ropri«m exerctre" — Cod. Theod. lib. ix. tit. xvi. n. 1. D. Cell- 
liar, Hist, des Auteurs Ecoléa. voL iy. p. 132. To understand the nature and 
diairmctf of these superstitious practices, which Constantino prohibited by that 
law, see the notes of Grodefroy on this passage. Dissert, of M. Bonamy, Sur le 
Bapport de la Masie avec la Théologie Païenne, — (Mém. de TAcad. des In- 
scmit. Tol. vii. of the 4to. edit p. 25 ; vol. iv. of Hist, de 1' Acad. edit, in 12mo. 
pi 84). Beoeveur, Hist, de l'Eglise, vol. ii. p. 5. Beugnot, Hist, de la 
J)estnict. dn Psgan, vol. i. p. 79, &c. 
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indulge in the pncticeB anihorifled by ande^t eoatoin."* lUa 
law was not long after oonfinned by a letter, addraaei to tiie 
inhabitants of the province of the East, in which GonatanlinB^ 
while ho plainly exhorts all his snbjeotB to embraoe GhiiBtiaùtjt 
declares nevertheless that it is not his wish to distoxb thosa «ho 
remain attached to the ancient worship, and that in that maltar 
he leaves fall liberty to all persons to act as thej pleaseu* 



Such was the moderate policy of Constantine to the paganp 
during the whole of his reign. It is true, there ia reason to 
believe, that towards the close of his life, he promiilgaied a law, 
ordering the temples of the frlse gods to be closed, and ge&enBj 
prohibiting all idolatry in his dominions.' Bnt^ whether it is 
that this law was never promulgated in the East, or that the 
emperor never deemed it advisable to enforce it in the West, 
and especially at Rome, where idolatry still had, both in the 
senate and in many illustrious families, votaries, whom it was 
prudent not to offend, it is certain that until the close of his 
reign the pagans preserved the fi'ee exercise of their worship.^ 



I " Haruflpices et sacerdotea, et eos qui haio ritui assolent ministiBTC^ ma 
privatam domum prohibcmui accedere, vel sub pneteztu amidtie limen alt«aiva 
inffredi, poenil contra eos propooitft, si contempserint legem. Qui veth id vobia 
ezistimatis oonducere, adite araa pMica» atque ddubrtL, et consuetudiiiiB ' 
celebrate solemnia; ntc enim prohibetnvê prœterita utwpati<mi» (meu 
dinit) officia libera, iuce ircuian.^'^Cod, Theod. UK ix. tit. zri. n. 3. 

' " Nemo alteri mulestiam laeessat ; quod cuique libitum ftierit, id _ 
Tllud tamen, apud co» qui rectb sentiunt, fixnm ratumque esse oportet, solos 
illos sanctb castëque vioturos, quos tu ipse {omnium Domimê H smcte J^nif) id 
hoc Yocavisti, ut sacroKanctis tuis legibus acquiesçant." — Eusebius, Vita Con- 
stant, lib. ii. cap. Ivi. 

' EuHebiuH, Vita Const, lib. ii. cap. xlv. ; lib. iv. cap. zxiiL et xxr. Tbeodoret^ 
Hist. Eccl. lib. v. cap. xxi. Sozomen, Hist. lib. iii. cap. xvii. Orosiua» Hist. 
Ub. vii. cap. xxviii. (Vol. vi. of the BibUoth. des Pères, p. 442). Ses^ on thU 
subject, No. 1 of the Documentary Evidence, at the end of this work. 

* LibaniuR states so expressly in his Oration for the Preservation of the P^pui 
Temples, in which he expresses himself thus regarding the conduct of Conatan- 
tine towards the idolaters : " ISacriB pecuniis usus est, nihil verb do enlta 
■olemni immutavit. Penuria quidem in templis erat ; omnia autem alia imdbCa 
videra erat." — Oratio pro Templis Gentil, non exscindendis, § S and 9. nia 
discourse was published for the first time, by Jacques Godefroy, Geneva^ 1654, 
4 to. The above passage is given by the same Godefroy, Ccmment in CSod. 
Thcod. lib. xvi. tit. x. n. S. 
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11. ffû Ptwàmot f» Mtf reipecf mttatai èjf CimtAQ»ixm oiuiCbiwfaiii. 

The emperors Constantîns and Constans, sons and successon 
of Constantine, followed his prudent policy in this respect They 
persisted, it is tme, in combating paganism by all the means 
which he had so successfully employed, and which the onward 
progress of Christianity made every day more cflSicacious. It 
appears even, that not content with renewing the edicts of 
Gonstantine against secret divination, they published another, 
prohibiting all acts of idolatry.^ As a natural consequence of 
this edict, Constans, when he became sole emperor, cast out 
fiom the senate-house (in 357) the altar of Victory, on which it 
was the custom to bum incense at the opening of each session, 
even in presence of the Christian senators, who had hitherto 
been obliged to assist at this pagan ceremony.^ It is, never- 
theless certain, that the pagans continued to practise their re- 
Ugion in liberty under the reign of Constans, at least in the 
West This fact is demonstrated evidently from the petition 
addressed by Symmachus to Valcntinian II., in 884, for the 

' Tlia foUowing is the text of the law published by the Emperor Constantiiu, 
is S41 : " Cetwet saperatitio : sacrificiorum aboleatur inHania ; nam quicumque 
eontim legem divi pnncipis, parentis noatri, ethane nostne mansuetudinis jussio- 
nan, «unia faerit sacrificia celebrare, competens in eum vindicta, et pnesens 
■enteutia ezeratur." — Cod. Theodos. lib. xvi. tit. x. n. 2. This law was con- 
Snned not long after by that of the Emperor Constans, which prohibited the 
demolitjon of all temples outside the walls of Rome. " Quainquàm omnia 
mperBtitio eruenda sit, tamen volumus ut œdes templorum qu» extra man» 
nint posite, intact» incorruptaeqoe consistant." — Ibid. n. 3. It is to be re- 
mftrked that these two laws, in as £»" as they prohibit idolatiy, are merely a 
iVTiTal of those of Constantine, as the Emperor Constantius expressly states 
m the first. In the Theodosian Code (same title), two other laws of the Em- 
peror Constans occur, one of which orders the pagan temples to be closed, 
nod the other prohibits sacrifices under pain of death. — Ibid. n. 4, 6. But the 
date of these laws appears doubtful ; and hence their authenticity has been 
eontested. See the 4th Memoir of M. de la Bostie, Sur le Pontificat des 
Knpereurs Plilens. (Mëm. de TAcad. des Inscript, vol. xv. 4 to.) Beugnot, 
■Usapray vol. i. p. 141, &c. 

* Symmachus clearly supposes this in several passages of his petition to 
Valentinian IT. for the restoration of the altar of Victory. Relatio Symmachi, 
n. 5, 7. Hiis petition may be seen in the Recueil des Lettres de Symmaque, 
fih. z. ep. 54, and among the Letters of St. Ambrose, after the 17th Letter, 
■ddiMsed to Valentinian II. on the same subject. (Oper. tom. ii.) It is 
tnmslnted into French in Beugnot's work already cited, ubi sup. p. 417 ; but 
we ihnll soon see that his translation is not fiuthftil, even on the most important 
points. See infra, p. 48, note 4. 
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restoration of the altar of Victovy. TlMrein he kodJ^ eonAnai 
the Emperor CoDStans, for haying lemoyed that altar from die 
jUace in which the senate aasemUed ; hot he dedares aft the 
same time, that " this prince deprived the Testais of none of 
their privileges ; that he gave the priestly oflbses to the noUes ; 
did not refuse the Romans the suns neoessaiy for tiieir idigioai 
ceremonies ; and that thongh he himself pre fe rred another re- 
ligion, he preserved, nevertheless, those of the empire ; alkiwi^g 
to all their own cnstoms and rites."' 

This fact is moreover confirmed by many inaoriptioiiB still 
extant on monuments erected in Italy, and even in Bome, under 
the reign of Constans, which mention expressly altars and sfcaftnea 
erected at this period in honour of the ftlse gods.* 

42. ModeraHcm qf Joviim. 

The execution of the edicts against idolatry, promulgated by 
Constantine and his sons, having been suspended under Julian 
the Apostate, was again carried out by their successors ; but it 
must be observed, that like the first Christian emperors, they 
combined so effectually firmness with gentieness, that the exe* 
cution of those decrees against paganism excited no tumults in 
the empire. Themistius, a pagan philosopher, and one of the 
most illustrious magistrates of his day, praises the moderation of 
Jovian in this respect " You have felt,'' he says, *' that there 
are some points on which the sovereign cannot dictate to his 
subjects. Amongst the number, the principal are religion and 
piety to the gods. Hcuce, far from using violence, you have 
passed a law, allowing every one to honour the gods as may seem 
best to himself. A representative of the Divine being, you 
imitate his conduct ; he hath placed in the heart of man a 



' " Nil illc (Constantiufi) decorpsit Kvcrorum virginum privilegiîs ; repleTÎl 
nobilibus mcenlotia ; Iloinanis ca?remonii8 iion negavit iiiipensaR ;...cuinqiie 
alias religiones ipse Bcqueretiir, has servavit imperio ; suus enim cuique moa» 
BUUR cuiquo ritns est." — Kelatio Symmaclii, n. 8. 

' We find lome intcriptions of this kind in Beugnot's work, nbi eup. p. 158. 
Xevertheless, many of those cited by him do not appear conclusive. 
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natiuml indination to leligioD, but he doth not force him in the 
choice/' * 

43. f%e AUar of VicUny «omeftuMi replaced in the SenaU-houêe, êomitimet 

removed, aeeording to cireuim^noe». 

The sncoeBBors of Jorian adopted the same principles, and 
howerer attached they were to the Christian religion, all their 
meaanres against idolatiy were confined to gradual restrictions on 
ita exercise, according as drcamstances permitted. The prin- 
ciples which goided their policy in this matter may be beet 
learned finnn their conduct with regard to the altar of Victory, 
whose history may be said to epitomize the vicissitudes of 
paganism in the West, after the reign of Constantino.* This 
altar, which had been first removed by Constans, in 357, was 
restored by Julian the Apostate. Valentinian I., allowed it to 
remain in deference to the pagan senators, and in accordance 
with the general liberty which he considered himself bound to 
give all his subjects in the exercise of their religion.' Gratian 
not only ordered it to be removed in 382, but seized moreover, 
and confiscated at the same time, the revenues allotted for the 
support of the pontiff, and the expenses of the ancient worship.^ 
The pagan senators, highly indignant at this measure, resolved 
to address a remonstrance to the emperor, and for that purpose 
deputed Symmachus, one of the most illustrious members, and 
generally considered as the first orator of his day. The Christian 
•enators on the other hand, who were the majority of the 
■enate/ also presented an address, in which they disclaim 



> niemistii Or. V. (Inter ejusdem Orat. Paris, 1G84, in fol. p. 68, &c.) ; 
LaUefeterie, Hist, de Jovien, p. 102 ; Beugnot, ubi sup. p. 226, Ac. 

' Hilt, del Antenrs Eoclés, by D. Ceillier, vol. yii. p. 837, 339, 340, 522< 
6S7 ; voL xriii. p. 74-76. Beuguot, Hist, de la Destr. da Pagan, en Occident, 
▼oL i. p. 410, fto. 

• rieury. Hist. Eccl. vol. iv. book xvi. n. 29 ; Tillemont, Hist, dos Empe- 
rears, toI. y. p. 8, ftc. ; Lebeau, Hist, du Bas-Emp. vol. iv. liook xvi. n. 19. 
See a^ye, p. 19, our observations on that subject, note 3. 

* Fleuiy, ibid, book xviii. n. 31 ; Beugnot, Hist, de la Destruction du Pagan. 
▼ol. i. p. 353, ftc. 

^ St. Ambrose, and after him the minority of modern auihorn, state i>x* 
pteiily that at this period the majority of the senate was Christian. (St Am* 
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that of the pagans ; they even protested publicly, a» well ai 
privately, that tbey would never assist at the senate, if tha 
imperor assented to the pa^n petition. Pope Damasos for- 
warded the Christian address to St. Ambrose, who pre8ent«d it 
to Gratian. It produced on that prince the impression that 
might naturally be expected ; when the pi^an senators solicited 
an audience, the emperor would not receive them. 

After the death of Gratian, about two ycare later, in 38i, 
Synimachns, then prefect of Rome, presented his petition M 
Valent in ian II., brother of Gratian ; but this second attempt was 

broee, E|ilBt, 17, n. B at 10 (Openim, torn. ii. p. 825.». D. Cellier, uW iBpn^ 
vol. Tli. Baraniiu, AmuUi», uuia 3B4, n. 9. Fl^hisr, Biat. de lUodoM^ 
book iii. a. 30. Lebean. Hiet. du BwEmpire, vol. v. book ixu. a. SI.— 
Db Is Lnxerne, ubi «upni, n. 7B.) M. Beugnot gnppoaes the oontruT (ubi Ifni 
p. 412, fto.), bnt be appears to have miaundentiKid the text of St. AmlmM) 
whioh he tnmsUtes iticoirectl; (p. 42S), We «lull cite here the wordi of t&s 
holy doctor. After aCating that the Chmtioiu had reavon to think thsnuidwM 
persacuted if they were foroed to aaiiiat at the deUbemtions of Che aeute ia * 
plice where they iihould be prelect nt pagxn SBcrificea, itnd ahonld take tht 
oath oF allegiance to the emperor before the altar of an idol, St. Awbtam 
adda, "that the pngans theiiiiielvet> are persuaded the altar of VictoTj *tf 
placed in the senate in ordor that the oath given before that altar ihonld aenv 
as the prelnde for all their deliberationa, iMovgk [Ac CAriUiQ» wm Âem m 
ma^orilg of tit Knate." Propltrca enm rMerpntamiar (QentBa) aram rm iili—, 
ul ejm taeramealo, at ipiï jiiUant, unutqaû^ue amoenfiii imuiilent in m»di»m^ 
OUH KAJOHE JAU CDRIA CaRlSTU^tOEIDM KDHBBO BIT BBTIBTA (u. 0)...."AB 
the biabope," adila the holy doctor, " would join with me in imploring JM , 
not to aancCion auch an impiety, if the iutelligenoe whÏDh attributs Uiu ÙH' 
credible measure to your own conarâl, or (o that of the senate, had not bMD M 
nnexpectod. But God forbid that the seriate flhould make auoh a demand ; at ^ 

all lAe urort of a fmalt numtc of pagana vko abute l3it i ii n/ [fliil iiiaiiiiiH|r. 

Abtil, at hoc tauittu pttitK disatnr ; pauci Gemtilks aoHicsm dtdiitub KOimnk 

Id iaot, the pagana, ten years before, having made a similar attempt, the faotf 

pope Damaaaa forvnuded to me a petition from the Christian aeoatora, a T«(y 

great number indeed {libdlam Chrûtiani itnalora dtderutU, ET qiriDW 

HEBl), in whioh they declare that they had made do aDoh requt ' 

the demand of the pagans ought not to be granted. "^ - ' ' 

public and in private, that if it were granted they n 

the senate " (n. 10). The language of St. Ambrose on this poin' 

bjtbatofPrndentias, acotemporary poet, who inhiabookaa^ 

statea, ae a notorioua &ct, that the senate and people of B 

that all Rome is Chriatian, and, especially in the senate, liut 

lad a fta pagayu Itnaeioudy aUadted to tk old tuptntilioit, a 

eUmng Aàr eya ajroiMl tht light. 

" fiespice ad illuatrem. lux est ubi publica, cellam (î- e. O 

Vix pauoa iarmtci gtrUUibiu cbiita IM^ 

Ittgmia, obtritOB S^rh retinentia cultus ; 

Et qnibui exaotaa ptaceat servare lenebraa 

Splendentemqua die medio non cemere aolem.'' 
— Fnidentimi, contra Sjnnmach. lib. i. *. 670, ftc. Borne, 1789, llo. nL ii 
p. 749 (Biblioihec. Pair. toI. v.-p. 1048). 
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not more saocessfol than the preceding. Valentinian communi- 
caied the petition to St Ambrose, who refated it, in two letters 
addressed to the emperor himselC^ These letters were read in 
the conncil, in presence of counts Banton and Rumoris, both 
military prefects, who signed the decision pronounced by the 
emperor against the pagan senators, notwithstanding their well- 
known bias in favour of the petition. The pagans were not yet 
diflcooiaged ; they made a last attempt under Thcodosius, in 
388, yeiy probably through the same Symmachua* But the 
emperor not only rejected the petition, but ordered Symmachus 
to be seized and carried off a hundred miles from Rome, in 
punishment of his obstinacy. He was recaUed in a short time, 
that punishment being deemed sufficient to silence thenceforward 
the principal champion of paganism. 

44. Final U<w given to Paganiam by TTuodoriui. 

But, however decided was the firmness of Gratian, Valentinian, 
and of Theodosins, against the pretensions of the pagan sena- 
tOFBy they yet believed themselves bound to tolerate idolatry at 
least in the West. St Ambrose manifestly supposes that 
toleration, in his letter to Valentinian against the petition of 
Symmachus. " The zeal," he observes, '' manifested by the 
pagans for their false religion, must teach you what you ought 
to have for the true &itL It is no injury to man to prefer God 
to him. The pagans are entirely free to hold their own private 
opinions, for you compel no person to adore what he does not 
wisL But keep the same liberty for yourself; and who can 
complain, because that he has not extorted from you a con- 
oeasion, which himself would not grant to you, should you 
happen to ask it?"^ 

* St. Ambrofle, Epist. 17, 18, Oper. torn. ii. 

' Fleniy, Hist. Ecdëii. yoL iv. book xiXi n. 15. 

' Taking oocafidon from the xeal of the pi^ans for their fidae worship, the 
holy doctor thus addresses Valentinian : ** Bed proprio studio (superêtitianis 
amœ etmêervcaidcr) docere et admoneru te debet {Uenldu) quemadmodùm ver» 
fidei studere debeas, quando ille tanto motu veri vana défendit. . . . Nullius 
ÎDJuri» est, cui Deus omnipotens antefertur. Habet ille (GeiUili») senteutiam 
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It was reserved for Theododas to |^Te <1m final Ham to 
idolatry throughout the empire ; the uniwsiA oontanpt into 
which it had Men enabled that great prince to proliihit k 
altogether, or at least to enforce more ligonnidy than had jBt 
been done the edicts promulgated .by his predeoessocBi^ In the 
twelfth year of his reign (SSI), three yean after the last pelitka 
of the pagan senators, he issoed an edict, prohibiting any of Ui 
subjects to sacrifice to idols, or to enter any of their temples fiv 
the performance of any rite of pagan worship ; die tnnsgEesBOn 
of this law, should ihey even be magistrates or goremota ef 
provinces, were condemned to a fine of fifteen livres of goU.* 
In the following year, another law prohibited the samrHine of 
victims under penalty of death, and all other acts of idolatij, 
under penalty of the confiscation of the place in whioh they had 
been compiitted.^ The enforcement of those edicts met with 

luam. Invitum turn cogitU colère quod nolit ; hoc idem vobis lioeat» impentor, 
et unusquisque patienter ferat, si non extorqueat imperatori, quod moleitè 
ferret, si ei extorquere cuperet imperator.*^*— St. Ambrose, Epist. 17> n. 6, 7» ; 
Fleury, Hist. Eccl. vol. iv. book xviii. n. 32 ; Beugiiot, ubi aupra^ p. 428. 

* The principal edicts of Tlieodosius on this point are cited by Flevry, but 
not in strict chronological order. Hist. Ecclés. vol. iv. book xviii. n. 9, 88 ; 
book xix. n. 15, 32, 34, 50. The proper dates may be found from the CSomnien- 
tary of Go<leiroy Sur le Code Théodosion. See sdso D. Geillier, Hist, das Au- 
teurs Ecoles, vol. viii. p. 611, &c. ; Beugnot, ubi supra, p. 358. 

' " Nemo se hostiis polluât ; nemo insontem victimam c»dat ; nemo delubrm 
adeat, templa perlustret, et mortal! opere formata simulacra suspiciat Ç. e. 
TeneraitioM proêequaiur) ; ne divinis atque humanis sanctionibiu reos fiat, 
Judices quoque banc formam contineant (i. e. hanc legem injudiciit obiervemt), 
ut si quiH, profano ritui deditus, tcm]>lum uspiam, vel in itinere, vel in nrbe 
adoraturus intraverit, quindecim pondo auri ipse protinhs inferre cogator.** — 
Cod. Tlieodoe. lib. xvi. tit. x. n. 10. 

" Nulli sacrificandi tribuatur poteetas ; nemo templa circumeat (rdigiom 
euitu) ; nemo dolubra suspiciat ; intorclusos sibi, nostne legis obstaculo, pro- 
firnos aditun rccognoscant ; adeo ut si quis vel do diis aliquid contra vetitam 
■acrisque molietur, nuUin exuendum se indulgentiis recognoscat Judex quoque 
(i. e. contulart» et prœ^dcêf juxta Gothofredi interpretationem), si quis, tempore 
adininistrationiti suœ, fretus privilegio potestatis, polluta loca sacrilegus taine- 
rator intraverit, quin«iecim auri pondo, offîcium ver6 ejus (i. e. qficiales\ nisi 
collatis viribus obviârit^ parem summam aîrario nostro inferre cogatur." — 
Ibid. n. 11. 

SupiK)8ing with Paucton. that the Roman li\Te was 10 ounces, 28-24tha of our 
avoirdupois, and that a marc of gold is worth 33/. 12<. 6(/., the fifteen livres 
of gold mentioned hero would be worth about 690/. of our monev. — Phucton, 
Métrologie, p. 291, 305. See, in support of this «dculation, !no. 2 of tiie 
Documentary Evidence, at the end of tnis volume. 

' " Qu6d si quispiam imniolarc hostiam sacriftcatunij audebit, aut spiraiitia 
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obstmotion in the East, where paganism had veiy few 
adherents in the higher daMes of society. But the case was 
different in Italy, and especially at Rome, where a good number 
of senators, attached to the ancient worship, redoubled their 
zeal for its interests, in proportion as the numbers of its partizans 
diminished.^ Theodosius, accordingly, deemed it prudent not to 
enforce so vigorously his laws against paganism in Rome, and 
he connived at their non-observance by individuals, in order 
not to excite any agitation prejudicial to the public interests. 
But alter the defeat of Eugenius in 394, he summoned to his 
presence all the senators attached to the pagan religion, who 
had taken advantage of the usurper's brief triumph to restore 
the altar of Victory. He addressed them in an animated dis- 
eonrse, exhorting them to renounce their old superstitions, and 
to embrace the Christian &ith. Not one, if we believe Zozimus, 
would listen to the emperor's exhortations ; they answered una- 
nimously that they never could renounce that religion under 
which Rome had been founded, and had lasted twelve hundred 
years ; adding, that if they consented to such a change, they 
knew not what would be the consequences. Theodosius then 
declared to them that the public treasury was so heavily 
burdened, that it could not supply the expenses of the sacrifices 
and of the other pagan ceremonies, that the money required 
would be much better employed in supporting his armies. In 
vain the senators urged in reply, that the ceremonies could not 
be duly observed, if the expense was not home by the state ; 
their remonstrance was ineSectual. The sacrifices ceased, the 
pagan ceremonies were neglected, the priests and priestesses 
were dismissed, and all the temples consecrated to idols were 

eztft consulere ; ad exemplum, majattatis mts {\. e. relut majcstatia reins), licitâ 
euneiU aocosatione delatua, ezcipiat Renteutiam competeuteiii, etiamsi Diliil 
contra aalaiem prindpum aut de Balute qua^Bierit. ... Si quis verb mortali 
opere fiMia^ et œvum (i. e. interkum) passura simulacra impofiito thure venera- 
bitor ; .... if, utpotë violatie religionis reuR, eft domo sen posHeRHione miUc- 
tebitar, in qua eum gentilitift conBtiterit superatitione famulatuxn." — Ibid. 
n. 12. 

^ Beugnot, ubi supra, p. 411, &c. p. 480, &c 
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abandoned. The historian Zoadmus» who has pp o s o n re d tibam 
details, deplored the catastrophe as the true cause of the ruin 

of the empire.* 

45. Lawt of the Ckaxxh eai^krwitd fiy Ae Lœwê ofiiht AtfMnm. 

In proportion as Christianity rose and became consolidated on 
the rains of paganism^ the emperors were not satisfied with 
merely protecting the public exercise of the Christian wcmhip ; 
they confirmed by their edicts the laws of the Church on &idi, 
morab^ and discipline. The general Conndl of Nice was 
confirmed by Constantino ; the Gonncil of Constantinople, by 
Thcodosius the Great ; the Conndl of Ephesoa, by Theodosins 
the younger ; and the Council of Chalcedon, by Mazcian.* 
These four councils were placed by Justinian among the laws 
of the empire.' Other edicts confirmed specially particular 
points of faitli, or morals^ or discipline ; such as the primacy 
of the Holy Sec/ tlie sanctification of the Sunday and of fes- 

' Zozimus, Hist. lib. iv. p. 797 ; lib. v. p. 814. Prudentiusi lib. i. contra 
Symmachuni. Tillemont, Hist, des Empereurs, voL v. p. 387. Fleiiry, Hist. 
fioclës. vol. iv. book xiz. n. 50. De Ceillier, Hist, des Aut. Eodés. yoL viiL 
p. 630. In vol. ii. of Beugnot's work, already cited, there are interestmg 
details on the decline of Paganism in the West, after the reign of TlieodonQS. 
These details are omitted here as not entering into onr plan. 

* Fleury, Hist. Ecclés. vol. iii. book xi. u. 24 ; vol. iv. book xviiL n. 9 ; vol. 
vi. book xxvii. n. 41 ; book xxviii. n. 84. 

' " SaTicitnui igitur vicem legum ohtincre tanctoM eccletiatticas rtguUu, quœ à 
aanctis quatuor concUiU exposUœ sunt aiU firmatct, hoc est, in Nictenâ trawn- 
tonim decern et octo, et in Constantinopolitanft sanctorum centum quinquagmta 
patrum, et in Ephesinâ prima, in quÂ Nestorius est damnatus, et in Ghalce> 
donlA, in qu& Eutyches cum Nestono anathematisatus est. Pnedictamm enim 
quatuor synodorum dogmata sicut sanctas Scripturaa aociptmua, et itgvâaê 
sicui legeê oftferramia."— ^ustiniani Novella 131, o&P* i* (adcalcem God. Justin.) 
See also the God. Justin, lib. i. tit. i. n. 7, 8. Fleury, ilnd., vol. Tii. book 
xxxiii. n. 5. Lebcau, Hist, du Bas-Empire, voL ix. book xlL n. 16. 

* A constitutionpublished in 445, at the request of Pope St. Leo (Epist. 10), 
by the Emperors llieodosius the younger and YalenUnian III. gives ns a ra- 
markable testimony of the piety of these two princes, and of the public fiûth 
of that a^ in the primacy of the Pope. '* Gertum est et nobis et imperio 
nostro unicum esse pnesidium in supemœ divinitatis fitvore, ad quern promo- 
rendum prsecipuë Ghristiana fides et vcneranda nobis reli^po sufiragatnr. 
Ohm igitur sedis apostolicœ primatum, sancti Petri meritum, qui princeps 
est episcopalis coronœ (i. e. epUcopalis digniUUU), et Romanie dignitaa dvi- 
tatis, sacrœ eti^mi synodi (Nicœnœ scilicet) firmaret auctoritas, ne quid pr»ter 
auctoritatem sedis istius inlicitum praesumptio attentare nitatur ; tunc entm 
demùm Ecclesiarum pax ubique servabitur, si rectorem suum (agnosoat uni- 
veniitas)/(i0/i'ttfii... Verùm ne levis saltern inter eoclesias tnrba nasoatur, vel 



\ 



INTBODUOTTOK. 61 

tirais/ the celibacy of the cleigy and of nans/ the canons relating 
to the election of bishops, to residence, and to simony ;' and the 
canonical -penalties decreed by the Church against the trans- 
gressors of her laws / so that in the coarse of time, there was 
hardly a single important article of &ith or of discipline in 
die Chuohy which was not confirmed by imperial decrees.^ 



in ali^QO miniii religionii disdipliii» videatur, hoc perenni sanctione decernimiu, 
ne qnid taoi epiioopû Gallioanu qukm aliamm proyincianim contra consuetn- 
dnwm ve t crom lioeat,- sine viri Tenerabilia Pape Urbis stem» auctoritaie 
tentare ; ted illis omnibiuque pro lege sit, quidqnid sanzit vel sanzerit aposto- 
Bmb Mdu anotoritas ; ita at qoisquis episcoporum ad ^ndicinm Komani 
antictitb erocatua yenire neglexerit, per moderatorem ejnsdem provinds 
adewo oogatnr, per omnia servatis qnie divi parentes nostri BomansB Ecclen» 
datolemnt.''— NovelL lib. i. nov. 24 (ad calcem God. Theod.) The cause for 
this oonstitatkm is shown by Fleury, Hist. EcclJs. vol. vi. book xxvii. n. 5. 
Hist, da rX^lise Gall. yol. ii. an. 445, p. 32, etc. 

TliÎB constitution was published by «Justinian in his Code and his Novell». 
"Sanoimna," he says, " secundum earum (prsdictarum) synodorum definitiones, 
Mnrtiwjfnum tenlorie Bom» Pàpam» primum esse omnium sacerdotum." — 
Jnatiniaoi Nov. 131, cap. ii. Cod. Justin, lib. i. tit. i. n. 8. Fleury, Hist. 
Bédés. Tol. yii. book xxxiii. n. 5. 

* "Omnes judioes^ urbanssque plebes, et cunctamm artium officia» yenerabili 
die loUe 0. e. dominioo die) quiescant. Ruri tamen positi agrorum cultnns 
libei^ inaenriant ; quoniam frequenter evenit ut non apUùs alio die firuraenta 
tnloû^ aut yinen icrobibus mandentur ; ne occasione momenti pereat commoditas 
oœleeti proyisione conoessa." — Cod. Justin, lib. iii. tit. xii. n. 3. Fleury, ibid. 
wcL iii. book x. n. 27 ; yol. iv. book xyi. n. 1 ; yol. v. book xziv. n. 30 ; vol. vi. 
book zxix. n. 80 ; et alibi passim. 

* A constitution published by Constantine in 320, abolishes the ancient laws 
whixsh impose penalties on celibacy. " Qui jure veteri ccelibes habebantur, 
imminentebus legum terroribus (i.e. pcmU) liberentur ; atque ita vivant ac si 
numéro maritorum, matrimonii fœdere fulcirentur ; sitque omnibus sequa con- 
ditio capewcndi (Le. capiendi ex testamentis) quod quisque mereatur (i.e. de 
gueeanone vd tatamento luerabitur).** — Cod. Tbeodos. lib. vi. tit. xvi. n. 1. 
FleaiT, Hist. Eodes. vol. iii. book x. n. 27. 

Taumtinian I. went fiurther, and declared virgins and widows exempt from 
the capitation tax. " In virginitate perpétua vivantes, et earn viduam de qua 
ipn matoritas etatis pollioetur nulli jam eam esse nupturam, a plebeis capi- 
taiionis injuriA yindicandas esse decemimus." — Cod. Theod. lib. xiii. tit. x. 
n. 4. Fleuiy, ibid. yol. iv. book xvi. n. 1. 

* Cod. Justin, lib. i. tit. iii. n. 81, 42 et 43. Justin. Novell», 123 et 127 
(Cod. ad calcem Justin.). The text of these laws is omitted for brevity's sake. 
A summary of them may be seen in Fleury, ibid. vol. vi. book xxix. n. 80 ; 
ToL yii. book xxxii. n. 11 ; book xxxiii. n. 5. 

* Cod. ^eodos. lib. xvi. tit. ii. n. 27. Justiniani, Novel. G, cap. i. § 10. 
NoveOa 123, cap. xx. — ^Ad calcem Cod. Justin. 

* An analjrsis of these constitutions may be seen in the authors cited above, 
note 4, p. 60. 

Ifany of these constitutions contain regulations on purely spiritual concerns, 
which in no manner belong to the temporal power. Such especially are those 
chad in the preceding note, whose provisions are sanctioned by canonical 
penalties. It is certain, however, that the emperors, in publishing this kind 
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46, Temporal PemaUnt agakui Ae gWmy r wp grt ^fAom L n w L 

The better to insore the obeervance of their edioti ia finow 
of religion, the Christian emperoxB frequently added the mic- 
tion of temporal penalties against the transgresBon of thon 
laws. This was the origin of the temporal penalties with wUdi 
the public excesses of heresy and. impiety were long pnnidied in 
all Christian states, and which have been so often stigmatiied 
in the harshest terms by the philosophic spirit of these latter 
times. The importance of the snbject compels us to enter into 
the details on the principal provisions of the Roman law xe- 
garding Jews, heretics, and apostates. But before we explain 
this ancient jurisprudence, so revolting to the oustoms and to 
the prejudices of our times, we must transport ourselveB in Sfmt 
to the age and circumstances in which it was estaUishod, and 
form a true estimate of the principles by which governments 
were then guided in their relations with the Church. 

47. Principles of thate Ân<:ient OovemmaUs in their rtlaiion* with the Ch mr eh. 

Since total indifference on this subject has become the pre- 
valent and almost universal opinion at present, it is vecy 
difficult, and even impossible, for some minds to judge im- 
partially the conduct of a government which should regard such 
indifference as the greatest of evils, and the greatest of crimes. 
If we believe a host of modem philosophers and politicians, 
religion is, as it were, an alien in society ; liberty of worship 
is for nations, as well as for individuals, a natural and in- 
alienable right ; the sole object of government is the temporal 

of conBtitution, merely Hanctioned the existing discipline ; otherwise tb^ 
would have clearly contradicted the principles professed by themselYes on the 
independence of the Church in spiritual matters, as we sliaU soon see (infra, 
n. 51). In support of these views the reader may consult Godefroy, Com- 
mentary on the Code Theodos., and the work of Pithou brothers, Observs- 
tiones ad Codicem et Novellas Justiniani, Paris, 1689, fol. These authors 
point out in detail the canons of councils, and the other monuments of eoole- 
siastical discipline, from which the emperors took their constitutions on spi- 
ritual matters. See also, on this point, Bossuet, Defens. Déclarât. UU iv. 
cap. v. Fleury, Hist. Socles, vol. xix. Discourse vii. n. 4. Pierre LenMorra» 
Mémoires du Clei^é, vol. vii. p. 397. Domat, Traité des Lois, ch. 10, n. 11. 
Idem, Droit Public, book i. tit. xix. Pey, De l'Autoritë des deux PuissaooMi, 
vol. iv. ch. iii. g 2. 
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happinen of the sabject ; or if it meddle at all with religion, it 
must be solely to secure for all the most complete liberty to 
say and do in that matter whatever they please.^ Notions very 
different, and even diametrically opposed to those of modem 
philosophy, were held on this point, even by pagan legislators.* 
Beligion they belieyed was the prime good, as it was the prime 
necessity of man and of society, and crimes of impiety were all 
oiqposed to the welfiure and the tranquillity of states as they 
were injurions to the majesty of God ; whence they inferred that 
the first dnty of a sovereign was to repress, by severe penalties, 
these as well as other excesses contrary to public order. 

As we have abeady remarked,^ these principles derived addi- 
tional force from the deplorable condition of the empire under 
the first Christian emperors. No society was ever a prey to more 
powerful causes of dissolution ; and consequently, never had it 
been more necessary to maintain the influence of religion, which 
could bring to its aid such powerful resources against all the 
destructive principles to which it was exposed. 

48. 7%e Ediett of the Chrittian Emperors in favour of JRdigion were founded <m 

ihoie Principles, 

These were the real motives of the decrees published by the 
Christian emperor in favour of religion. They arc set forth by 
Constantine, with equal rigour and precision, in a letter written 
in 314, to Ablavius, governor of Africa, on the subject of the 
council of Aries, which was then assembled against the Dona- 
tists. " As I know," he says, *' that you, like myself, adore 
and serve the Supreme God, I will declare to you that I do 
not think it lawful for us to tolerate those divisions and disputes, 

■ Bdînire, ch. xvr, Emile, vol. iii. p. 184, &o. Eaynal, Hist. Phil, et 
Polit. Ac. vol. z. p. 14, et alibi pasaim. The true principles on this matter 
an explained, and solidly established, in the Censures, published by the 
llieolaffioal Faculty of Paris, against these three works. See especially the 
ocmdunon of the censure (^ Bélisaire, and the Mandement, published in 1767» 
againii the same work, by M. de Beaumont, Archbishop of Paris. 

* 8ee details given on this question in the first article of our Introduction, 
n. % &e. 

' Sapm, n. 29, &c. 
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which may draw down the anger of God, not only on my sobjectB» 
but alfio on myself, whom his divine goodness hath entmated 
with the care and direction of all things on the earth. But I 
have every reason to expect most confidently from his goodness, 
all sorts of prosperity, when I shall see all my sabjectshonooring 
the Catholic religion as they onght, and offering their homage 
to God, in brotherly onion and perfect concord.''^ Constantine's 
successors frequently refer to similar motives in their edicts 
against the heretics. This is particnlarly observable in a 
decree of Thcodosius the younger against the Donatists and 
Manicheans, and in another of Justinian against all heretics^ 
without distinction. These emperors assign as the motives of 
their edicts, '' that whoever violates the religion established by 
God, sins against public order ;'* and *' that the crimes which 
attack the Divine majesty, are infinitely more grievous than those 
which attack the majesty of the princes of the eartL"' 

49. Theâe Prinnpla admitted by the mott cdehrated Modern Writen. 

It must bo remarked that these ancient maxims, on the 
necessity of repressing by temporal penalties the excesses of 
impiety, are equally admitted by the most celebrated modem 
authors, even Protestants themselves. Grotius, Domat, and 
Montesquieu, prove as an incontestable maxim, that the civil 
power is bound by all means to repress crimes contrary to re- 
ligion, because they are of such a nature, that they disturb both 
public order and the safety of individuals.*"* '' Most important 

* Constantini EpiBtol. ad Ablavium. (Labbe, Concilia, torn. L p. 1422.) 
Fleury, Hist. Eccl^. vol. ill. book x. n. 14. 

• Cod. Justin, lib. i. tit. v. n. 5, 19. We shall cite lower down the text of 
these laws (n. 63). Fuller extracts from the imi)erial constitutions on this 
point may be seen in the Droit Public, by Domat> book i. tit xix. 

» Grotius, Do Jure Belli et Pacia, lib. ii. cap. xx. n. 51. Domat, Droit 
Public, book i. tit. xix. Montesquieu, Esprit des Lois, book xii. oh. iv. v. ; 
XXV. ch. X. On this subject the following works may also be consulted with 
advantage :— I'ey, Do l'Autorité des Deux Puissances, vol. iv. part iv, ch. i. ii. 
De Maistre, Lettres h un Gentilhomme Russe, sur l'Inquisition Espagnole. 
Fraysflinous, Conférences sur les Principes lleligicux, fondements de laMorale 
et do la Société ; sur la Tolérance ; et sur l'Union réciproque de la Religion et 
de la Société, vols. i. and iii. of the octavo edition. 
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BuminSy" as Montesquieu observes ; '^ we ought to be cautious 
in prosecuting magic and heresy. I do not say that heresy ought 
not to be punished ; I say that we ought to be cautious in 
punishing it^ This is a fundamental principle of political laws, 
with regard to religion, when it is in the power of a state to 
reoeive or to reject a new religion (that is, as he explains himself, 
a ialse religion), it ought not to be received ; it ought not to 
be established ; if it be established, it ought to be tolerated."' 

To this testimony may be added the judgment of a modem 
author, whose very enlarged views on government no one can 
contest. Comte de Maistre has the following reflections on the 
general law which formerly condemned obstinate heretics to 
be burned to death. '* Without going back to the Koman laws 
which sanctioned this penalty, all nations have awarded it to 
those great crimes which violate the most sacred laws. In all 
Europe, sacrilege, parricide, and especially treason, were punished 
with death by fire ; and as the latter was divided according to 
the principles of criminal law into two kinds, high treason 
against man and high treason against God, all crimes, or at 
least all enormous crimes against religion, were regarded as high 
treason agûnst God, and of course should be punished as severely 
as treason against man. Hence the universal custom of burning 
heresiarchs and obstinate heretics. I think myself bound to 
add, that the heresiarch, the obstinate heretic, and the propa- 
gator of heresy, ought undoubtedly to be ranked among the 
greatest criminals. What leads us astray on this matter is, 
that we cannot prevent ourselves from judging of it according 
to the indifference of our own days on the subject of religion ; 
whilst we should rather take as our standard that ancient zeal, 
which people may if they please call fanaticism, as a word 
makes no difference in the thing. The modem sophist disser- 
tating at his ease in his cabinet, is not ruffled in the least by 

* Monteiquieu, Esprit des Lois, book xii. ch. v. 

' Ibid, book zzv. ch. x. For the expUumtion of this pAssage, see La IM- 
IsDM de TEsprit des Lois, part ii. art. "Tolerance." 

VOL. L P 
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the consideration that the argiimenta of Lntlier weie the cause 
of the thirty years' war. Bat the ancient lawgivers, who knew 
well what dire evils could Sow from those fatal doctrinesi 
punished very justly with death, a crime capable of shaking 
society to its foaadations and of deluging it in blood." 

60. AppliaUioa ùj ihac Principlet oflrn diJieuU. 

From these observations it clearly follows, that according 
ancient principles, bs acknowledged by the most famous mode 
aathorities, the moderate use of temporal penaldea against' 
heresy and other impious crimes was essential alike to the good 
of religion and to the repose of society. Doubtless, on this, aa 
on so many other mattera, the application of the principle pre- 
sents frequently great difficulties, because it depends on so many 
qualifying circumstances. The prince may err on this point 
by too much leniency aa well as by too great rigour, but the 
difficulty of applying a well-established principle can never 
destroy its truth,' 

But in fine, however difficult the application may be in many 
cases, the teaching of tlie Church, and the practice of the first 
Christian emperors, of those at least whose wisdom and piety 
have been praised by the Church, have not left ua without some 
leading principles to be followed on this point 

El. Suk l.~Tke ChunA airme ha» the Power to rtgvlaU SpirUual JlaUert. 

The first and the most important is, that the Church aloM 
has the right to regulate matters in the spiritual order, such H 
dogmas, morals, ecclesiastical discipline, and generally whatevn 
regards the government of the faithful in matters pertaining to 
reli^on and to eternal salvation.' The duty of the tcmponi J 

■ Da Mntstre, Lettres sur l'Inquisition Espagnole, Letter ii. p. S3, fte. 

■ IleM obsarvfttiDns ■aiM.j tune u ftoorreotive for those of 11116010111, on tl 
(ubjeot, wben apeaking of tbo conduct of VsleDtinian 1., who btw been aecoM 
not wiùiout reuon, of a kind of indifiôranoe about religion. In hii attampt ij 
justify in some wny Vulentinian'a oonduot, Tillemont confuaes the trus 
triples on this nutter. Tillemont, Hist, das Emp. vol. t. p. 10. See It 
nffta cited abore, note, art. 15. 

' For the lievelopmeot of tbi» principle, see the vork of the Abb^ Pej, 
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pofwer in those matters is oonfined strictly to protecting the 
Churchy that is, to support her decisions, without even in any 
manner anticipating, extending, or modifying them. This prin- 
ciple, which has heen so often inculcated by councils and by holy 
doctors, as part of the divine constitution of the Church, was 
also recognised by the Christian emperors, who repeatedly pro- 
claimed it in their edicts,' and always repeated it in practice, 
unless when they were led astray by the suggestions of heresy or 
by perfidious councils. The language of Justinian on this point, 
in one of his Noyellœ, is the most precise and formal that can 
be desired. ** Gk)d,'' he says, " hath entrusted to man the 
priesthood and the empire ; the priesthood to administer things 
divine, the empire to preside oyer things human ; both proceed 
from the same principla'' Whence the emperor concludes, that 
he does not presume of himself to regulate ecclesiastical affairs, 
but simply to sanction the rules of the Church and the canons 
of councils.' 

52. In what teme Prineet are caUed BitKopt exterior. 

By this principle, the title of " exterior '' bishop, which the 
first Christian emperor sometimes assumed in presence of the 
bishops, must be exphdned. " Qoà" he declared to them, 
** has appointed you bishops ' interior,' and me bishop ' exte- 
rior,'"^ meaning thereby that, as the duty of the bishops was 
to teach and to conduct the people in the spiritual order, so it 
the duty of princes to support their decrees and canons, by 



Be YAnUmié des deux PuÎBsanoos, vol. ii. part iii. ch. i. § 1 ; vol. iii. ch. !▼. 
I 5, 6 ; eh. T. § 1 ; toL iv. ch. iii. 

* The texte of many of those ediote are cited by the Abbé Pey, ubi supra, 
v«d. ii. p. 43. 

* " Maxima ^uidem in hominibus sunt dona Dei, à supemÂ collata de- 
mentiA^ saoerdotram et imperium ; et illud quidam divinis ministrans ; hoc 
antem huroaois presidens, ac diligentiam exhibens. Ex uno eodemque prin- 
cipk> ntnque prooedentia hnmanam exomant yitam. . . . Bene autem omnia 
gerontiir et competenter, si rei principium fiat deoens et amabile Deo. Hoc 
sntem fàtornm esse oredimus, si sacrarum regularum observatio custodiatur, 
oaam jvsti, et landaodi, et adorandi inspectores et ministri Dei yerbi tiadi- 
damnt apostolic et sancti patres custodierunt et explanaverunt."— Justiniaui 
KoveOft é, 'PtwbL (ad oaloem Cod. Justin.). 

* De VitA Oonstaotim, Ub. iy. cap. xxiy. 
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insuring for them the proper respect Thia ia the true mean- 
ing of that expression of Confitantiiie, which princes have some- 
timea aljused fur the oppression of the Church, but which, rightly 
nndcrstnotl, nnd explained by Constantine's own conduct, conve^B 
a most energetic admonition on the independence of the Church 
in the spiritual order, and on the protection which they azc 
bound to give to her decrees and canons. " It is tme," ob- 
serves one of our most illustrious prelates,' " that the pioue and 
zealous prince is called an exterior bishop, and the protector of 
the canons ; expressions which we shall ever respect with joy, 
in the modest sense in which they were understood by the 
ancients. But the ' exterior ' bishop ought never to usurp the 
functions of the ' interior * bishop. He stands, sword in hand, 
at the door of the sanctuary -, hut he takes care not to ent«r it 
If he protects, he also obeys : he protects the canons, but he 
makes none. The two functions to which he must confine him- 
self are : first, to defend the Church in full liberty against all ha 
enemies from without, that she may be able within, without any 
molestation, to pronounce, to decide, to approve, to reform, to 
humbk', in one word, every height that exalts itself ogainet ths 
knowledge of God ; the second is, to support those decisioBS 
when made, without ever presuming, on any pretext whatsoever, 
to interpret them. This protection of the canons must^ there- 
fore, be directed solely i^inst the enemies of the Church, that | 
is, against the innovators, against the untraetahle and sedndi^ I 
spirits, against all those who spurn correction, God forbid that 
the protector should ever govern or not await in all things 
the judgment of the Church. He wait», he listens with do- 
cility, he believes without hesitation : he is obedient himself, 
and makes others obedient as much by the infiuence of hia 
example, as by the power which he holds in his hands. In fine, 
a protector of liberty must not diminish it. Hb patronage 
would no longer be a protection, hut a tyranny in disguise, if 
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he aUempt to prescribe to the Church instead of obeying her 
prescriptions.'' 

68. Mtde 2. — Never to extort by Violence a Profenion of the Faith, 

From the doctrine and practice of the Church in the primitive 
ages, it also may be inferred that the application of the temporal 
pow^ ought never to proceed so far as to extort by violence a 
profesfflon of fiedth, or a recantation of error. '' It is not lawful 
for Christians/' observes St John Chrysostom, *' to combat error 
by violence and compulsion, but solely by reason and mildness. 
Par this reason, none of the Christian emperors has promul- 
gated against paganism edicts similar to those which the pagan 
emperors had enforced against the Christians." ^ The sole 
object even of the severest edicts ought to be to punish the 
external acts of impiety ; to prevent as much as possible the 
e;itemal profession of false religions ; to deprive its adherents 
of certain honours and advantages dependent on the disposition 
of the laws, in order to induce heretics thereby to enter into 
themselves^ and to dispose them to make sober reflections which 
ought lead to a renunciation of their errors. 

54. Jhde Z.— Never to n^Ud the PenaUy qf Death merdyfor Erron in Faith. 

It would be still more opposed to the spirit of religion to 
inflict on the followers of a fa-lse religion the penalty of death 
for their errors alone. This point is laid down by St Chry- 
sostom as an incontestable principle, in his commentary on that 
passage in St Matthew, where the father of the family orders his 
servants not to pluck up the bad grain, lest they might pluck 
up the good grain with it " God," he says, " speaks thus to his 
servants, in order to prevent wars and murders; for heretics 
ought not to be put to death : if they were, this earth would 
be a scene of never-ending war ; besides, there are many who, by 
abandoning their heresy, may cease to be bad, and may become 



* St. John Chrysos. Lib. in S. BabyUm, contra Gentile», n. 3. (Oper. 
▼oL ii. p. 540.) 
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the good grain. God, therefore, docs not prohibit as to repnsi 
heretics, to close their mouths, to deprive them of liberty of 
speech, to dissolve their assemblies, to break off all commnni- 
cation with them ; he only prohibits us to shed their blood."' 
It is true that, iu certiùn oases, the imperial edicts decreed that 
penalty against heretics, pagans, and Jews ; but they do not 
inflict it for the errors alone ; it is always for some other crime 
opposed to public tranquillity and ordinarily punished with death 
by the Roman laws ; for example, the obstinacy of hereticE in 
remaining in a place whiuh had been forbidden to them or in 
preaching their doctrine notwithstanding repeated orders to the 
contrary.'' 

6B. RhU i.^To eppofc vigoroiuty Henty at ifi iwtk. 
In general, the prince was to use greater rigour a^ost a 
rising heresy, than against one which he finds already estab- 
lished in his states, because it is both more easy and more safe 
to crush the evil in its birth, than to repress it when it has 
already made great progress. St. Jerome estabhshcs the truth 
of this maxim in a few deciave words in his commentary on 
the epistle of St. Paul to the Oalatians. " The spark," he saya, 
" must bo extinguished as soon as it is perceived, the leaven ■ 
must be separated from the mass, the rotten flesh most be cut | 



■ Idam. Uomil. 4S in MAttheum, n. 1, 3. (Oper. vol. vii. p. 182.) 

* CiirdlasI Bellarmin (Coatrovera. de Lalcis, cnp. ixi. prob. 2, A, Operant 

tal. ii.) luppowa " that tiiu emperore Valentin iui 111. uidMarcûii eawiM Ae 

penalty of Qwth generally ^ainat all heretica who endnvaured to propB^te th«r 

•rrora." Thliaueiiloti is in man; pointa incorrect. First, the Ikw died ij 

Bellwrniiii mu onacted, not by U&TFisJi, but by the emperora Valentiniao IL 

mod liaodoatus the Great (Cod, Theodoa. lib. ivi, tit. T. n. 18). Secondly, 

that taw doea not aider nil heretica indi«oriDiinately to be pat to death, bat 

the Maaicbenna only, who ahould raFase, notwitbutandlng eipren ordsn, to 

Anolhar law of MarcUa agajnit the Eutyobsamt wUA 

'' r plaça (n, 64), doea not enact the penaltj of dvft 

_ . t onl3' agmnBt thoae «bo, notwltlutandinE repeatri 

I piobibiUons, ahould persist in preaching thair horeç, and in Kwing in Um 

r atate the aeeda of revolt and iamibordinatioD. Hence jacqaei Godefroy, in hi* 

[ islnable oommenlary on the Theodoraan Code, carefully obseTriB, that tba 

CSiriltian emperors never enacted the penalty of death agûnat hentica "on 

•oconnt of their religion alone." J»c, Godefroy, Conunent. in Cod. 

1. E), Si, et alibi paasim. Sec alao Bingham, Origines 
Antiq. Ecciea, torn. Tii. lib, nvi, cap, ii, g i. 
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away, ihe disetsed sheep cast ont of the fold, lest the whole 
house be burned, the entiie mass be oonmpted, the whole body 
be pntrified, and all the flock be destroyed. Arins was only a 
feeble spark at Alexandria ; bat because he was not promptly 
eztmgdshed, his flame spread desolation throngfa the whole 
earth." ^ It was on this principle that St Leo the Great, who 
was raised to the popedom some years before the death of 
Si Jerome, was not content with using exhortations and eccle- 
siastical penalties, to bring back to the Ghnrch the Manicheans, 
who were discovered in Rome in his time, bat moreover delivered 
ap the most obstinate to the secular judges, lest, to use his 
own words, ^'tbe contagion of heresy should insensibly con- 
taminate the rest of the flock."* 



M. T%e êeven Provinom qf ikt Bo/mcm La/m en tkU point nol approved by the 

Ohmrek. 

However valuable these observations may be to justify, in the 
opinion of impartial men, the moderate application of the tem- 
poral power in matters of religion, we are &r from approving 
indJacriminstdy all the provisions of the Roman law on this 
point: we even acknowledge that it seems difficult to defend 
some of them. But to answer the objections which may be 
groonded on them, it must be observed, in the first place, that 
the Church has never approved them. She approved, it is true, 
in a general way, the zeal of the Christian emperors for the pre- 
servation of the faith, and the repression of heresy ; but there is 
no evidence that she ever approved the severe provisions in 



' '' BomiiDa, itelim at ftpfMunierii, extingnend» est ; et fennentom k maes» 
fidniA eemovendiim ; seoandÂ putrid» oamoB ; et ecabiosiim animiJ à caulis 
orhun repeUeDdnxn ; ne tota dontiu, mana, corpoB et pecora, ardeat^ comuii- 
paiar, patreecat, intereat. Arias una sointilla fait ; sed quia non statim op- 
ptesHa est» totnm orbem ejus SammA populata est." — Sanoti fiieron. Comment. 
m Eptet. ad Gal., cap. ▼. (Oper. torn. iv. parte i. p. 291.) 

* '* Aliquant! yerb (Manù^cei) qui ita se demenerunt (in impietatiê vorO' 
gktem), at nullo his auzilii possit remedio subyeniri, subditi legibus, secundum 
Cbristiaiiorum prinoipnm constituta, ne sanctum gregem suA contagione col* 
hierenty per ^blicos judioes perpetuo sunt exilio relegati.'' — S. LeoMn, Epist« 
8 (alias 2). Fleury, Hist. Socles. toI. yi. book zxyi. n. S7» 
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some of their coDstitutJons, and especûdlj the penalty of death, 
enacted fay them in certain cases, gainst the pablic acts of 
impiety. On the contrary, it is certain that in tlie peison of 
her bishops and holy doctors, she invariably advised princes ftnd 
magistrates to nae great moderation in enforcing the lawB enacted 
against heretics, and that she strongly denoonccd the conduct of 
her ministers whenever they rigorously pressed the esecntdon of 
those laws.' 

57. PeiuU Lam gtwmUy tmert in that Aga. 
In the second place, it most be observed that, in order to 
appreciate justly some provisions of the Roman law, which 
appear too severe to persons living in our days, we must go back 
in spirit to the times when they were established ; that is, to an 
epoch when penal laws were generally much more severe than 
they became after the mild spirit of Christianity had exercised 
its influence on public and private morals.' Is it then surprising 
that the Roman law should infuse into its provisions against 
heresy and against other impious crimes, some of that rigont 
which in those days characterized its whole penal system ! Was 
it not even natural that the Cluistian emperors should apply to 
crimes against the Christian religion, the penalties which had 
hitherto been invariably awarded c^ainst public acts of impiety \ 
" In all ages," observes Comte de Maiatre, on this subject, " there 
are some general ideas predominant among men, and which are 
never called into question. They must be laid to the charge of 
all mankind, or of none." ^ 

SB. fk Severity af Ûatt haie* noddled im Aeir execution. 
Moreover the severity of the imperial constitutions on thig 



■ ThomMsm, TrûU dea EdiM, rol. i. eb. xxx. &c OWrve in putionlw Ae 
dstaili relatJDg to the conduot of tbo hoi; doaton witb mgaiA to the barvtioi 
of their time ; tot example, of 8(. Ang^uatine to the DoDklinis, of St, Ambrne 
and Bt. Hartin lo tbe PriKillianis'te, fta. 

■ Beneflti of Cbristianib;. ch. v. % 5. De Vouglaiu, haa Crimin. 
I, book ii. tit. iii. iv, Dt klibi pauim. 



I 



■ Pruice, fa 
* LettrM n 
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mMeat wb8 veiy much alleviated in ptactioe, by the spirit of 
moderatioii and mildness in which they were generally enforced. 
We have akeady seen with what prudent circumspection Con- 
stantine and his successors had slowly jMrogressed in their edicts 
against idolatry ; at first, allowing to the pagans the free exercise 
of their worship, then restricting it by degrees, according as cir- 
ounstances pennitted, and not striking the final blow until it 
ooold be given without shocking public opinion, or causing any 
disoider in the state. The same prudence is generally observable 
in the conduct of the Christian emperors against the heretics.' 
Even a passing inspection of the succession and objects of the 
imperial edicts on this point proves that they varied in severity 
acooiding to the different circumstances of time and place : and 
the moderation generally observed in the execution proves clearly 
that the object of the prince was much less to punish the heretics 
tibaa to prevent the propagation of their doctrine, and to compel 
them, by salutary measures, to enter into themselves, and to 
confess their errors. This is the reflection of Sozomen, when 
q^eaking of the laws published against the heretics by Theodosius 
the Qiest " This prince,'' he says, '' promulgated severe laws 
against them, but he did not enforce them. His object was not 
to punish the heretics, but to bring them back to the true faith, 
by fear of chastisements ; and he gave great praise to those who 
were converted of their own accord." ^ This moderation, re- 
commended by the bishops themselves ^ to the emperors, deserves 
more especial notice, from the fact that the heretics were em- 
boldened by it to coiomit more excesses against the Catholics. 
St Augustine clearly supposes this fact in one of his letters ; ^ 



* Traite des Edita, voL i. ch. zxzii. et seq. Boasuet, Politique Sacrée, 
book rii. art. iii. prop. 10. 

* Sozomen, Hist ESccles. lib. vii. cap. xii. miemont, Hist, des Empereurs, 
yoL ▼. p. 899. 

» Note 1, art. 56. 

* St. Augustin, Epist. 100, ad Donatum, n. 2. Epist. 188, ad Marcellinum, 
a. 1. (Oper. voL li.) The first of these letters is quoted by Fleuiy, Hist. 
Eodet. YoL y. book zzii. n. 18. 
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and it was frequently the canee why the emperors were obliged to 
revive the former laws which their leniency had allowed to 
remain a dead letter.' It was in particular the motive which 
obliged Honorina to revive the laws enaeted by hia predecesBore 
against the différent sects hostile to the Catholic Church. " Lest," 
he says, " the Donatists and the other heretical sectâ, as well 
as Jews and Pagans, should imagine that the former laws against 
them are abrogated, we order all our judges to enforce them 
rigorously, and to execute, without hesitation, whatever has heea 
enacted against these different sects." * 

After these observations, which we have deemed necessary to 
answer some objections on this delicate subject, we shall now 
state briefly the principal pruviâions of the Roman law on Jews, 
heretics, apostates, and persons guilty of sacrilege ; provisions 
entitled to more attention as being on this, not less than on 
many other points, the model of the laws of all Christian ttsts 
during the middle ages.^ 

L — Laws sgûnst the Jews. 
SB. SeOTity ofOum Loot. 
The first law of Constantine against the Jews was caused by 
the violence and public excesses of which many of them had been 
guilty. About ten years after his conversion, a certain num- 
ber of Jews having presumed to insult the Christians publicly, 
BO far as to cast stones at them, the emperor enacted, by publio 
edict, that if any Jews should in future be guilty of a similar 
excess, he should be burned to death with all his accomplices. 
By the same law, he prohibits all persons from embracing Ji 



' Tbomaasin, TraiU des Edita, vol. i. ch. luiiL n. 1, et alibi pawiiD. 

* " Ne DotutisUe, vel «eleromin voaitsa IuEr«tioonun, nlionunqna e 
(jnibos CBtlolicae communioaiB oulfna non potest persuaderi, Judxd atquo Gen- 
tiles (quon Yolgo PAganas appetluit), aÀitrentur le^m utè advershm ■■ | 
datamm conirtiliita tepnisuB ; noverinl judioea univem pnEceptU ai - ■■-' «-<-" ■ 
devotions pnrenilum, et inUr pncoipiiii, quidquid odToisiu eoa d 
non ambigant eiequendum."— Cod. Theod, lib, XTi. lit, v. n. "" 

' See the authors citad above, nota 1, p. 48. Alao Tbomosdu. Tntil/ ■]«■ 
Edits, vol. i. db. XXX.. &c ; vol. ii. ch. ii. 
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daîsm, which he deficiibeB as a sect of turbulent men, fired with 
a violent and inextingiiiahable hatred to Ghristiamty.' In the 
Bame sprit Gonstantine forbad the Jews to circumcise their slaves 
who were not of their religion ; the trantfgressors of this law 
wero condemned to forfeit their slaves.' 

Tbia unhappy nation was not treated more leniently by the 
suooesBors of Gonstantine ; they were forbidden, under very heavy 
penalties to intermarry with Christians, to buy or circumcise 
slaves of a different nation or religion, and especially Christian 
slaves. A law of the emperor Gonst-antius enacted, that in the 
last case the purchaser should be punished in the forfeiture not 
only of his slave, but of all his property ; and that if he pre- 
sumed to circumcise his slaves he should be even put to death.' 
By another law of the same emperor, a Jew marrying a Christian 
was condemned to death ; ^ but the severity of this law was 
modified by Theodosius, who ordered that such marriages should 



^ '* Judnis et majoribiifl eomm et pfttriarohis yolaimiu intûnari, aubd ô qui, 
post hano legem, aUquem aui eonun fenJem fugerit seotam, et ad Dei cultum 
lespezerity sazis ant alio niroris genere (quod nunc fieri cognovimus) aosns 
ftierit ademptare (L e. impetere), mox flammis dedendus eat, et cum omnibog 
fuis participibns concremaodns. Si quia yer6 ex populo ad eorum ne&riam 
•eetam aeoesserity et conciliabulis eomm se applicayerit, cum ipsis méritas 
pQBiias {BurbUrio nen^judicit) sustinebit." — Cod. Theod., lib. xvi. tit. yiii. n. !• 
flenxy. Hist Eodes. yol. iii, book z. n. 20. 

' " Si qnis Judœorom Ghristianum mancipium, yel cujuslibet alterius seotao, 
mercatos drcomciderit, minime in servitute retineat drcumcisum ; sed Ubertatis 
priyilegiis» qui hoc sostinuerit, potiatur." — Cod. Theod. lib. zvi. tit. ix. n. 1. 
glearj, Hist. Ecel. book zL n. 69. 

' " Si aliquis Judœorum mancipium sectœ altering sen nationis crediderit 
oflmpaimodnm, mancipium fisoo protintis vindioetur. Si yer6 emptum oiroum' 
eiderity non solum manoipii damno mulctetur, yerimi etiam capitali sententiâ 
premaiiir. Qubd si yenerandie fidei conscia mandpia Judieus mercari non 
dabitet> omnia quœ apud eum reperiuntur protintis auferantur; nee inter- 
pooatur quicquam mone, quin eorum hominum qui Christianl sunt possessione 
eareani." — Cod. Theod. lib. xyi. tit. iz. n. 2. 

Tliis law was renewed in 384, by the emperors Valentinian 11., Theodosius, 
and Aroadius, in these terms : " Ke auis omninb Judteorum Christianum com- 
paret seryum. . . . Qubd si fiiustum publica indago compererit» et send abstrahi 
debent, et tales domini congnus atque i^tae fi^nori pœn» subjaceant ; addito 
eo, nt si qui apud JudsBOS adhuo Christiani seryi . . . reperti fuerint^ soluto per 
Christiaiios oompetenti pretio, ab indigna seryitate redunantur." — Ibid. lib. iii. 
tit. L n. 5. 

* '* lUud in reliquum obseryari (placet), ne Christianas mulieres (Judni) 
suis jungant flagitiis ; yel, si hoc fecennt, capitali periculo subjugentur." — Ibid. 
Jib. zyi. tit. yiii. n. 6. 
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be punished only aa adultery, and that all jwrsonswere at liberty 
to denounce them to the tribunals.' Several subsequent enact- 
ments disqualiiy the Jews for any civil office, prohibit them 
to give evidence ag^nst Christians, to build any new syna- 
gogues, or to pervert any Christian.^ This last point was 
prohibited by Theodosius the younger, under penalty of the 
forfeiture of all the transgressor's property and perpetual 
banishment.' 

so. Molina of OiitSaerilD. 

Some of these enactments certainly appear very severe ; but 
it must be remembered, in the first place, that the Jews often 
gave occasion to them by repeated excesses, opposed both to 
public tranquillity, and to the honour of the Christian religion. 
Their inveterate hatred against Christianity manifested itaelf 
on all occasions ; sometimes by acts of riolence and cmelty 
agwnst the Christians, sometimes by the persecutions which 
they excited the pagans to inflict upon them, and not unfre- 
qnently by seditions fmd revolts which they raised in different 
parts of the empire.* 

In the second place, the Jews had the less reason to complain 
of the edicts promulgated against them, as the emperors had at 
first treated them with great indulgence. Notwithstanding the 
excesses of which they had been guilty under the reign of Con- 
stantine, he had granted to all their chieis, and to all the 
ministers of the synagogues, an exemption &om all the personal 
or civil duties which could interfere with the &ee discharge of 



mulierem In Diatrimonium Judœu» nodpiat, neqns 
s ooujagio Bortiatnr ; nua b'i quû aJiquîd bujusniodi idim- 
Mrit^ wlultarii vicem ctnntnisBi hujuB criiuea obtiaebit ; libertnte in aoonraidiua 
publids quoque vombua raUiati." — Cod. Thaod, lib. iiL Ut. ïii. n. a. 

* A oollectioD of tlieae edicta mnv be seen in the Cod. Juatân., lib. L (it. *. 
n. 21 ; tit, ii. n. 16, etc. Fleuiy, Hifrt. Ecol. vol. ri. book nyi. n. 4 

' " Jndœi et bononim pnwcrintione, et perputuo exilio domnsbuDtur, d I 
DDStne fidei hominem ciroaaicidu«e non, Tel circumcidendum mudMae otm- J 
«titerit"— Cod. Justin, lib. i. tit. ix. n. 16. 

; book xiiL n. IS; toI. r. ■ 
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their fonctions.' This exemption they, in fact, continued to 
enjoy nntil the reign of Valentinian IL, who revoked it in 38S, 
not deeming it proper that the heads of the Jewish religion 
shonld retain a privily which had been taken away from the 
ministers of the Christian religion by Valentinian I.< Finally, 
it mnst also be remembered, that while the Christian emperors 
were publishing those severe laws against the Jews, they at the 
same time strongly condemned and severely punished the arbi- 
trary violence sometimes inflicted on them by the indiscreet zeal 
of their enemies. Numerous imperial edicts provide against the 
recurrence of such violence, and threaten to inflict severe penal- 
ties on the Christians who should presume, under pretence of reli- 
gion, to throw down or plunder the synagogues, or in any manner 
to prevent the religious assemblies of the Jews.^ 

II. — Laws against Heretics and Apostates. 
61. LatDt of Constantine. 

The sftme considerations which obliged the emperors to enact 
those severe laws against the Jews frequently obliged them to 
enact similar laws against the heretics. The first of those 
were promulgated about the year 316 against the Donatists, who 
were then afflicting the Church of Africa with all sorts of vio- 
lence and pillage. Having tried, without effect, all gentle and 
conciliatory measures to bring them back to the Catholic faith, 
the emperor, at last, enacted a law depriving them of their 
churches, and confiscating their property, with the places in 



' " Hierosy et archisynagogos, et patres synagogarum, et cœteros qui ayna- 
gogis deeerriunty ab omni corporali munere liberos esse prsecipimus." — God. 
Tbeod. lib. zfî. tit. viii. n. 4. Fleuiy, Hist. EccL vol iii. Dook xi. n. 46. 

* " Jtmio qua sibi JndœsB legis homines blandiuntur, per qnam eis ourialinm 
mnnemm dator immunitas, resoindatnr ; ciim ne dericis qnidem libenun sit, 
priiiB se divinis ministeriis mancipare, qnam patriae débita nniyersa persolvant." 
— ^Ibid. lib. xii. tit. i. n. 99. See also ub. zvi. tit. ii. n. 21. 

' ** Judsonim sectam nulla lege prohibitam satis constat. Unde grayiter 
oommoyemur, interdictos quibuscUim loois eorum fuisse conventus. Sublimis 
i^iur magnitudo tua, hftc jussione susceptft, nimietatem eorum qui sub Chris- 
tianse religionis nomine inlicita quœque pnesumunt, et destruere synagogaa 
aAque expoliare oonantur, oongruft severitate cohibebit." — Cod. Theod. lib. xvi. 
tit. yiii. n. 9. See also n. 21, 26, &c. 
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which they osed to assemble ; he aiso banished some of those 
who appeared to be the most obetinate and Beditiotis.' 

Some ^ears later, that is, about 325, Arius ha%'iDg heen con- 
demned in the Council of Nice, Constantine published seTcr»! 
edicts branding him as infamouB, condemning him and the 
bishops of hia party to exile, ordering all his writings to be 
homed, compelling his partizans to deliver them up, and threat- 
ening with capital punishment all who refused. AU private 
persons, moreover, who persisted in this error, were condemned 
to pay, in addition to their capitation tax, the tax of ten other 
persona.' In the following year, a new edict restricted to the 
Catholics the immunities conferred on the clergy, and ordered 
that heretics and schismatics, instead of enjoying that im- 
munity, should be subjected to heavier burdens than others.' 
From this law the emperor excepts the Novatians, whom, it 
would appear, he did not regard at the time as being absolutely 
condemned/ but, becoming afterwards better informed about 
that sect, he prohibited them, as well aa the Valentiniana, 
Marcionitoa, and all others, to hold any meetings, public or 
private ; ordered that their churches should be given to the 
Catholics, that their other places of assembly should be confis- 
cated, and that all their books should be diligently searched for 
and destroyed.* 

■ St. .AugiutiD, Epist. SB, ad Januu-. n. S. Epist 9S. ad VInoeDtiam 
(OpflT. torn. ii. pp. 214, 236). Idem, contra Litt. Petil. lib. iL n. 30G (Oper. 
:. p. 278). St. Opt&tuB, De Bchiam. Donat. lib. ii. j. 47 (Puis aJiL 



Bojmmen, Hirt. Bcnd». 



book I. D. IS. Thomuatn, Tndtë dea Edits, 

' Socnlei, Hist. Ecclea. lib. i. cap. ii. p. 62, to. 
lib, i. cap. II. etc. Fleur;, ibid. IxHik li, □. 24. 

' " PriTilBgi» quffl oontamplationo (aeu inlvilH) raUgionis lodaita nul, 
oathalicae tnntllm legia obaervstoribuB prodosse oportet. Hieretioca auton 
atque ■ohiimaticos, non tantlun itb hi» privilsciia alienoa e» volaina% ««d 
etiam diTeraa muneribiu oonrtringi ot subi ici .'^-<Jod. Theod. lib, iri. tit, •. 
n. ]. Fleur;, ibid, book d. a. 31. 

• Cod. Tbaod. ibid. n. 2. Floury, ibid. Thoroaoiin, Traité dea Édita, vol. i. 
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<. 67. Ac. 
> BuaebioB, Vita Cotut. lib. iii. 
boau, Hilt, da Baa-Empire, rol. 
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Fleur;, ibid. n. 44. 
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62. Lam of Tkeodoriut ihe Great. Origin of the In^uiiUUm, 

All these laws of Constantine were sabBequently renewed by 
his snccessoTSy and applied with more or less rigour to the 
different heretical sects, fiy an edict published in January, 381, 
Theodosias the Great deprived heretics of all their churches, 
and annuls all edicts to the contrary into which preceding em- 
perors had been surprised.^ In this edict he condemns by name 
the Photinians, Arians, and Eunomians ; he recommends the 
Nicene creed, and jHrohibits all assemblies of heretics within the 
walls of cities ; adding, moreover, that if they attempted to 
cause any disturbance, they should be even banished from the 
cities. In the same year, he published a much more severe 
law against the Manicheans ; he declared them infamous ; 
deprived them totally of the power of making a will, or even of 
succeeding to their paternal or maternal property ; and ordered 
all such property to be confiscated, except in the case of 
children, who were qualified, if they embraced a more holy 
ieligi<m, to inherit their father's or mother's property.* Another 
law ct Theododus treats still more rigorously those Manicheans 
iriio disguised themselves under the names of Encratides, Sac- 
cophori, and Hydroparastates ; he subjected them to capital 

' " Knllos hnretids mysterioniin loeni, nulla ad exeroendam animi obeti- 
natioria dwnentiam pateat oocasio. Scdant omnes, etiunsi quid speciali quo- 
IQwi VMoipio^ per frandam eUdto, ab higuimodi hominum genere impetratum 
m^ non Wiere. . . . Ab omnimn mibmoti eocledamm limine penitba arceantor, 
cam onmea hnretiooa illicitae agere intra oppida congregationee yetemue ; ae 
m ipàà eraptio fintioeatentaverit» ab ipeie etiam urbium mfleniba% ezterminato 
tame, propeUi jabenras."—- Cod. IWd. lib. zvi. tit. y. n. 6. Fleury, Hiai. 
BeeL roL ir. book xriii n. 9. 

* '' £K (nn, Menichiwie Manidinaye, in qnamlibet personam eondito ieeta- 
manto, ▼el omiulibet liberalitatie alqoe epeoie donationie, tranemiBit propriae 
fcoqitaiei ; vel qnkqnam ez bii adittt per qnamlibet snooesBionis formam eolla- 
tkne ditatns eat ; qnoniam iisdem, snb peipetnA just» infiuniiB nota» testandi 
ae Tiyendi jnre Romano omnem protinÙB eripimne fkenltatem, neqne eoe ant 
reiinqnendsB ant capiendœ aliotqna bereditatis babere sinimns potestatem ; 
iolam fiaoi noatris viribna sooietur. . . . His tanthm filiis patemorum Tel mater- 
aorom bonomm •ncoeaiio defbratur, qni, lioet ex ManiolUBie orti, eensn tamea 
e* aflbeto pnmnm lalntis admoniti, ab ejusdem vit» profeieionisqne ooUegiia, 
«nA semet diMliti reBgione, dimorerint." — Cod. Theod. lib. xvi. tit. ▼. n. 7. 
xlemy, nbi tnpra. 
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ptLnishment' To insure tke execution of this law, the emperor 
ordera the prefect of the prictorium to appoint inquisitors, charged 
to diflcover heretics, and to inform against them. This ia the 
fiiBt time thikt the name of an inquisitor against heretics occurs; 
but the inijuisition itself was of older standing ; for we have 
already seen Constantine institute one precisely similar againrt 
the Ariana and the other heretics of hia time.' These severe 
meaaures were provoked by the abominable doctrines of the 
Manicheana, which had drawn down on them, from the very 
origin of their sect, the severity of even the pagan emperois.' 
It is, in truth, well known that the errors of this sect attacked 
not only the dogmas of Gluistianity, but the foundations <^ 
morality itself, and tended to increase every day in society the 
greatest excesses of corruption and of depravity.* 

Many other laws of Theodosius prohibit heretics to hold 
assemblies either in town or country, or to consecrate bîahope,* 
The houses in which they assembled he ordered to he confiscated; 



' " QaoB Eaciatitaa pmligali AppelUtione coj^omiDanl, 
mve HjclroparaaUtU, . . . Bummo Bupplicio, at inexpwbUi pceoA jaj 
kfiligi. . . . SuUimiiss itaquo tua det loquieitoreB, aperiat (bmni, 
denunCiatoreaque, une invidia del&IJaiiiB (Ï. e. ab^ve mttu ddatiopii), m 
urdo prœwTiptione oommuni exordium accutstioais hujiu infnngst.'' 
TttoA. lib. xvi. tjt. v. n, (>. Fleiiiy, ubi supra. 
■ See notoH 2 and S, p. 73. 

• See on tii« Bubjeot, Flanry, Hist. Ecol. voL ii. book yiu. a. 35. Ito- 
nuuran, Tnûté dee Edits, tc. vol. i. ch. iii. n. 12. 

< St. Aug:ustin, De MoribuH MuùchœonuD, piuaim. (Openun, torn. L) 
l^entoDt, Mëmoirea panr I'Uiat. EoctÀt. vol. xiii. oH. 15, àc Boooe^ Hkt, 
del VarûtioiiB, book li. n. 7, &c. 

" Vltionim inBtitutio (sea icAok), Deo at^iQe hominibai sxoas, BmuaiiDa 
r acilioet, Ariui», Macedonians, Apollinariaoa, cteteranuaqne B 
I ttan raligionis fide» sinoara condemnat, neque publioia, ne< 
■ tlotiibtu (i. e. comnUUiui), intra nrbiam atque agronim M) tï 



-'Sim 



paiiiin tnrbœ profenonim (i. e. liartaim DrqAfentium) ac miniitronun taGtim 
ooUigentnr, Bici noatri daminio jarique aubduitur ; ilA ut hi qui vel doobrinMB 
Tel myateria oDnrentionum taliam eiercere conBuevenint, , . . ezpelkntat à 
ecetibuB, et ad prepriu unde oriondi sunt terrsa redire jubeantar. Quod ■ 
negligeutiUB ea quie Berenitaa noatra conatituit implaantur, officia ij.. e. oJEcmiIm) 
provindalium judicnm, et priacijulea urbinin, in quibus coitio vetitn o< 



coitio vetitn oongra- 
e Bubdantur." — Cod. 
mii. n. 27 ; book nx. ^H 
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iheir docton, or public ministerSy to be banished, or sent off to 
the place of their birth ; and he threatened to punish all magis- 
tmtes who should neglect to enforce the observance of this law. 
In fine, an edict, published in June, 992, subjects to a fine 
of ten pounds of gold (£460) each, all heretics receiving or con- 
ferring ordination, and orders the place in which the ceremony 
took place to be confiscated ; but if the proprietor was not 
privy to this sacrilegious ceremony, the tenant alone was punished, 
by scourging or banishment if he were a slave, and by a fine of 
ten pounds of gold if he were a fireeman.^ 

9B. Lmm itf ffotiitnim aind Theodomu the Tcmger. HerHia dùqwdified for aU 

Owil Office». 

Several edicts of the emperors Honorius and Theodosius the 
Younger declare heretics in general, and especially the Donatists 
and Manicheans, disqualified for all civil offices and rights, and 
subject to all the penalties enacted by preceding laws.* One of 
the most remarkable was published by Theodosius the Younger, 
about the year 407. '^ We punish," he declares, " the Mani- 
cheans and Donatists of either sex as their impiety deserves. 
Hence it is our will that they shall not enjoy the rights which 
custom and the laws confer on other men. We will that they 
be treated as public criminals, and that all their property be 
confiscated ; because whoever riolates the religion establiehed by 
God, iim against public order. Moreover, all persons convicted 
of those heresies are hereby deprived of the power of giving, of 
buying, of selling, and of making any contract We will also, 
âiat their last will shall be null and void, in whatever form they 

' ** In heretiois erroribtui, quoscumque constiterit vel ordinasse dericoa, vel 
Min^pive officimn derioonmi, denis liiriê aiwri viritim mulctandos esse oense- 
moii ; loonm sane in qno Tetita tentantor, si conniventia domini patuerit, fisoi 
iMMtri Tiribns aggregari. Qabd si id possessorem ignorasse oonstiterity con- 
dbMtorem cgns ftmdi, si ingenuns est decern avri librae fisco nostro inferre pne- 
eipimvs ; n senrili fiDce desoendens, cœsus fustibns, deportatione damnabitur." 
-—Cod. Tlieod. liK zri. tit. y. n. 21« These ten pounds are worth about 4601. 
of. oat mcaaej, supposing Paucton's principles for calculating the value of 
aaieient ooina to be correct : see n. % p. 48. 

* Cod. Thaod. lib. xwi. tit. y. n. 42, kc, Fleury, Hist. Eocl. yol. y. book 
XZÎL n. 9, 16, 18, 26, 27 ; book xxiy. n. 54. 

VOL. I. 
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may have been drawn up, either aa testamentary or bj codicil, 
by letter or othenvise ; and that their children shall Dot succeed 
as their heirs, unless they have renounced the errors of their 
parents." ' Another law, by the same emperor, orders the Mani- 
cheans to be banished from the citiee and punished with death, 
as being guilty of the worst excesses of depravity,* 

61. Lavi of Afarrian m-nfirmfng <md rennrinj (A< prtecdiag. H 
The Emperor Marcian, successor of Theodosius the Younger, 1 
was equally severe against the Eutychiana, after their condemna- 
tion by the Council of Chalcedou.' Hia first edict against them, 
published in February, 4S2, forbids them to hold public disputa- 
tiona on reli^on, under penalty of deposition, if they were 
clerics ; of the forfeiture of all their offices, if magistrates ; and 
of banishment from Constantinople, and punishment according to 
their deserts, if they were private citizens. This first edict not 
being sufficient to quell some restless and turbulent spirits, the 
same prince published, some months later, another fw more 
severe, ordering the Eutychians not to ordain bishops, priests, 
or other clerics, under penalty of banishment and confiscation 
against those who had received and conferred ordination.» The 


qoimur. Huic erga hominum geoari nihil 8i moribna. tiihii o» l^bvi nt 

^^^H Domnitine aiun cœteria. Ac primnm quidem voloinuB este publioom crisMs; 

^^^^^^L gtùa quod in rtligionaa diviaam eommiuilvr, intinmiuvi fertia- t^uriam ; qwM 

^^^^ imto, Bive oodiciUo, an epirtol*, «vb quoUbet >â<, genera nJiqnerit roln»- 

^^L n. 

^^^^^^ ■ " Ariaiii. Mooedomnni, . . .amtiad imam mqut tmlmin ntqiÊÎtiatit ptr- 

^^^^■^ damantii fix injuiû."— Cod. Juatûi. lib. i. tit. v. a. 5. Fleur?, Hin. End. 

^^^^ TOI. T. book XZiV. D. 64. 

^F • V\aay. Hiit. Ecol. toL -n. book KXTtii. n. 31. 

^H tatent fadiioroii dogmatii u>«rendi tribuMnr fkciiltai. Nalli atiun emtn 
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nme edict prohibited their assemblies, and the building of mo- 
nasierieBy under penalty of confiscation of the places, and of 
nffioQS punishments for the proprietors or tenanta The Eutj- 
dûans were, moreover, incapacitated b; this edict from receiving 
anything .by will, from filUng any pnblio o£Sce, or remaining at 
Constantinople, or in any metropolitan city ; the clergy and 
monks of the monastery of Entyches were to be banished from 
the territory of the empire ; their heretical books should be 
burned ; the preachers of their doctrine punished capitally as 
distorbers of the state ; and their disciples condemned to a fine 
of ten pounds of gold (d£460). 

65. Similar Lawi ofJnatiman m hU Codex <md Novella, 

Not satisfied with inserting these different contributions in 
his code, Justinian promulgated others to interpret and confirm 
the former. We have already noticed that of March, 541, 
which roisters the four first general councils amongst the 
laws of the empire.^ As a natural consequence of this principle, 
several other constitutions enact severe penalties on all heretics, 
without exception, as trancfgressors of the laws of the state. 
We shall notice particularly a law of Justinian, expressed in 
the following terms : " We declare for ever infamous, and de- 
prived of their rights, and condemned to exile, all heretics of 
dther sex, whatever be their name ; their property shall be 
confiseated without hope of restoration, or of being transmitted 
to their children by hereditary succession, because crimes which 
attack the majesty of Gh)d are infinitely more grievous than 
those which attack the majesty of earthly princes. With regard 
to those who are strongly suspected of heresy, if, after having 

▼el edcre stqiie emittere, ant aliomm dicta vel soripta super eftdem re proferre. 
Kcnio higimaodi habere libros, et aacrilôga scriptorum audeat monumenta 
•errmre. Qa6d n oni in his criminibus fuerint deprehensi, perpétua déporta- 
tkme danmeiiiar. £Sob verb qui, disoondi studio, adierint de infaustâ hœresi 
dâpotantei, decern librorum auri, qus fisco nostro inferendiB sunt, jubemns 
rabire dispendinm. Ultimo etiam supplicio ooeroeantnr, qui illidta dooere 
tentaTerini."— Cod. Justin, lib. i. tit. ▼. n. 8. Conoil. Chaloedon. part. iii. 
B. 12 (Labbo, Conoil. torn. iy. p. 868). 

' See abore, n. 8, p. 60. 

a2 
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been ordered by the Charch, they do not demonstrate their inno- 
cence by suitable testimony, they also shall be declared in- 
&inoaB, and condemned to exile."' In consequence of thoee 
different laws, Jostinian enacts, in one of his Novelise, " that 
henceforward all govemore of provinces, before they enter office, 
shall take an oath of fidelity to the emperor, in nhich they 
must formally declare that they are in communion with the 
Catholic Church, that they will never do anything againgt her, 
and that they will, with all their might, repress all the aasanlts 
of her enemies."' In consequence of those different laws, he 
gave the patriarch of Alexandria, about the year 540, full 
authority over the dukes and tribnnee of Egypt, to deprive all 
heretioB of socb offices, asd to snbstitate Catholics in theit < 
place.* I 

6S. Spceial SMetmmti agaùm SaerOege ana Apoitatg. 
The provisions of the Roman law were equally severe against 
sacrilege and apostasy. A detailed account of the various laws 
on this point is unnecesearj, as they are merely the application 
of the penalties enacted against Iieresy.* We shall only remark, 
Utat the laws were much more severe against those who used 




' " Ornnea heereticoB otiiuBqne mkÛi, quocumr]ue 
patot iiuTumimug infamig, diffidâmaa atqu ' 
taliam cxmSaceator, nee ad eoa ul(«rilû 
■noceananein eorum pervenire non ponint ; cam longf^ 
ttmiporaUiR offradere majalatcm. Qui sutem inTeoti fuerJDt BoU 
notabilBB, nisi, ad mandnturo Ecclesi», junta conaideiationem 
qtulitatemque personn, propriuu iiuiaceDtiani congrul pmyntii 
veriat, tuiqiuu» In&mea et buiniti nb omnibus hnbetmtur.' — Codei Jnttin. 
Ub. i. tit. T. n. 19. For the meaning of tbe worda "difSdamui" mkI "buk- 
nimiu," see Ducange'» Glossftr;. 

* " Juro ego, per Deum omnipot^ntecQ, et Fîlium ejufl utiigenitum Dominmn 
nostrum Jaum Chriatum, et Bpiritnra Siuictam, et per sanctam glorioMm Dm 
gvuitrioem, et Bemper Tirginem Mariam, etc. . , . Cutnmunicator lum lanotw- 
limm Dei Catbolicw et ApoatolicK Ecclen» ; at nallo modo vel tampan >d*«r- 
nboT à ; nee alium (luenioumque permitto [ei adveraarl], qiuuitbni powitàU- 
(kteiD hiibeo ; etc." — Justiniaoi N-ov. viii. (ad calcem Cod. Justin.). 

' " Aocepit [patriAroha AleiandriDua] ab iniperatore potestktem sopar ordi- 
natiODem dDcmn et tHbunoniin, ut remoreret hieretiooa, et pro els oitfaiMtoioa 
ordinaret." — liberati Breriarium, cap. xiiii. (Lablw, Concilioniin, bun. T. 
p. 777). Flanry, HUt. Eecl. vol. vii. book luiii. n. 1. 

* Cod. Jiutin. lib. i. tit. vii. Digeat. lib. xlvjti. lit. xiii. Fleury. HltL 
Bed. vol ir. book xviii. a. 37 ; book lii. n. " 
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yiolenoe or seduction to draw the £ûihful into apostaay. A 
cbnstitntion published in 435, by the emperors Theodosios the 
Younger and Valentinian II L> makes that crime a capital 
offence.^ 

e7. The Somm Law m tkae poinU adopted by all the Ohrittiam 8uUa af 

Bmrtfpe dming the Middle Ages. 

AU these details may serve as a correctiye for the assertions 
of many modem writers ; namely, '' that Christian princes, and 
especially the Church, have made it a constant rule to use 
nothing but the arms of persuasion against errors which use 
only the aims of argument ; that the Friscillianists were the first 
sect against which the secular arm had used the sword ; that 
from the middle of the fifth century there is no record of im- 
perial laws against heretics in the West" ^ On the contrary, 
from the bicto and testimonies already cited, it follows mani- 
festly, first, that from the conversion of Gonstantine, temporal 
penalties were inflicted on all heretics without exception ; these 
penalties being more severe against seditious and turbulent 
heretics, and especially agfdnst the Manicheans and Donatists ; 
secondly, that from the middle of the fifth century, and for a 
long time after, the imperial laws against heretics were in force 
in the West as much as in the East. In truth, most of the 
laws which we have cited were embodied in the Theodosian 
eode, published in 438 by Theodosius the Younger ; and it is 
oertain, and generally admitted, that this code, which had been 
in fbice in all the provinces of the Western empire, where the 
barbarians established themselves after the middle of the fifth 
century, continued for a long time after that revolution to be 
observed at least by the ancient inhabitants. The new sovereigns 



' " Bom qui aermm aire ingennum invitnm, sen suaBione plecteudâ [i. e. 
ewlpabiU el pumendd] ex culta Christianœ religionis in ne&idâm sectaiu 
ritomTO tmuduxerit, cum dispendio fortnnanun capite puniendum osse cen> 
■enmB." — God. Justin, lib. i. tit. vii. n. 5. 

* Beigier, Diet. Tlieol. art. Hérétique (edit. 1816), pp. 14, 15. Duvoiidn, 
—' sur la Tolérance, p. 857. Afire, Easai Historique, pp. 370, 372. 
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generall; allowed the conquered people to retain these laws ; ' 
and it was with that view tliat Alaric II., king of the Visigoth», 
promulgated in 506, with the consent of the lordâ and bi^hopB 
of his sttites, an "Abridgment of the Roman Laws," which 
was Inmost immediately adopted hy most of the new monarchiee, 
and which retains all the provisions of the Theodosian code 
against heretics.- These provisions were subsequently extended 
to all the guhjects of the new monarchies, without distinction uf 
Roman or barbarian. In all these states heresy was generally 
regarded as a crime, not less opposed to public order and to ^u 
good of society than to the honour of Qod and of religion. With 
Buch severity was it puniahed, that during many centories it» 
partisans or abettors dared not appear ; and hardly a single 
example of it appears in the kingdoms of France, Spain, at 
England, from the conversion of these kingdoms to the Catholic 
faith until the close of the ninth century.' An obstinate heretiu | 
was immediately prosecuted by the two powers, and cut off from I 
society as a rotten member; exile or perpetual imprisonment 
iras the ordinary penalty of his impiety. It was thus that a 
'Monotholite heretic was treated in France in the year 639 ; and 
some other innovators who endeavoured to pervert the people.* 



■ Tliamusin, TrûU dee Édita, vol. i. cb. ux. n. % 3. Jacqaes Godefrojr, 
Proleeom. sd Cod. Theod. cnp. ui. Terr^MOD, Hiat. de la JurispradenceBon. 

. put lii, g 8 ; port iv. § 1. Canciiuii, Btu-burcimm Lt^a antiqiue, torn. L 
I Ftnf. p. 13 ; torn. iv. Pnet, id codicem liegia Bomiuiie, at in Wiaigotlioniu 

bgea. HeinecduH, De Ori^ne at Pj-ogressa Jiiria Germ, lib. iî, OBp. L 

Savignj, Hist, du Droit Boia. vol. i. ch. iii. et aeq. 

■ It Bsema at first nizlit uitoiiiabiiig that Alwia II., who, togetbor with »U 
his nation, piofesaed tile A.rian beresy, ibonld bave aotbonaed » Uw thow 
imperial conetitatiDna, wbîob profaitiited, under severe penkltiw, AnHOMDl M 
weU u oil other bercaiea. Of the &ct. bowever, tbere is no doubt ; for it U 
deEvljpTDved b; tbe mpreu text of the Boman laws, pablished hj Altlîc — 
Cod. Tbeod. lib. xvi. tit. v. n. 6, S. II, Ac. Thia coodoct will appear laa 

prising, if we reflect that, in publiahing those laws, the princa £d not 
md to impoee it on the Viaigotlia. but eimpl; to reooguiae it u the Boibbii 
, by which the ancient inhabitants of lus conqaered proTioceB «ara 
I prvemed. 

■ ThonuBsiD, Trut^ des Edit*, to), i. ch. Ivii. n. 2 ; vol U. ch. xiii. n. I, tee. 
Unganl, Antiquitiei of the Angto-Saion Church, cb. vi. p. 220. Duial, 
Bjit. de Franoe, vol. iv. p. 1B3. 

• Fleur;, Hiat. Eccl. vol. riii. book xiivii. n. 40. Hial. de VÉglit» Gil- 
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The same means had been employed in England, about the 
do6e of the fifth century, to eradicate the remnant of Pelagian- 
ism.' Piecautions not less rigid were adopted in Spain, as 
appears firom the third canon of the sixth Council of Toledo, 
which binds the sovereign, among other conditions, to swear, in 
the ceremony of his election, that he will not tolerate heretics in 
his states.^ " The law of the Visigoths," which was then in 
force in Spain, descends to very remarkable details on this point, 
" and expressly prohibits all persons firom advancing anything 
against the Catholic faith, and the definitions of the ancient 
ùÀhets ;" all who violated this law, whether laity or clergy, were 
deprived for ever of their rank, their dignities, and their pro- 
perty; and if they obstinately refused to be converted, they 
were moreover condemned to perpetual exile.' 

The l^islation of all the Christian states of Europe during 
the middle ages presents similar provisions, as may be seen both 
from the texts of the laws then in force, and firom the testimony 
of many councils, both general and particular, whose decrees on 



' Bade, Hist. Eodee. lib. i. cap. zzi. Fleuiy, ibid. vol. vi. book zxvii. n. 7. 

* "QmsqiiiB sacoedentium tempomm regni soriitus fuerit apicem, non ante 
eoDfloeodat regiam Bodem, qnKm, inter reliqna conditUmum iocramenta, polli* 
cttiis fiierit, non permissunini eos [wvhditoi^ yiolare fidem \CaihoUcam\.** — 
CSonoQinm Toletamim vi. cap. 8 (Labbe, Ooncuiorum, torn. v.). 

Tnatoad of these words, inter rdiqua conditûmvm iocramentctf poUicituB 
fiÊoii, another reading is, inier rdiquas conditiones, tacrarnento pollieitui fuerii, 
which ia the same in sense. This decree of the 6th Council of Toledo was 
renewed absolntely in the 8th, held in 653, which gives at greater length 
the conations whidi the king at his coronation swore to observe. — CondL 
Tolet viii. can. 10. 

' " KnUns itaqae oujoslibet gentis aut generis homo , contra sacram 

ék iiiigiilariter unam Catholic» veritatis fidem, quascmnqne nozias dispnta- 
tkmes, eamdem fidem impugnans, palhm pertinaciter aut constanter vel 

nofarat» vel proferre silenter [i. e. dam] attentet Nullus antiquorum 

Fafanm impognationibus suis, sacras definitiones imimpat Nam 

qiUBCiunque persona in cunctis istis vetitis extiterit deprehensa, ex quA- 
comque religionis potestate vel ordine fuerit, amisso loci et diffnitatis ordme, 
perpetno reatn ent obnoxius, rerum etiam cunctarum amissione mulctatus. 
oi ver6 ex laicis extiterit, honore solutus et loco, omni rerum erit possessione 
midatiis ; ita at omnis transgressor sanctionis istius, aut œtemo exilio mand- 
palQS intereat, aut divinA miseratione respectus, h pnevaricatione convertatur 
et vivat'*— Lex Wisigothomm, lib. xii. tit. ii. n. 2. The Law of the Visigoths 
will be Icmnd in the fourth volume of Dom. Bouquet's Collection of the His- 
idrians of France ; and in the 4 th volume of Candani, Barbarorum Leges 
Antiqu». Yenioe, 5 vols, folio. 




this point were publislied in presence of, and with the express or 1 
tacit sanction of the king.' The decrees of the third and fourth j 
Goimcil of Latemn, which we shall acton have occasion to cite, a 
conclusive on this point, and dispense as &om the easy taâk ] 
of multiplying other authorities.' 



In concluding this statement of the Roman laws in favour of 
the Christian religion, after the conversion of Constantine, it 
may not be useless to observe, that the protection general!/ 
given to the Church from that time by Christian princes, did 
not render unnecessary that Divine assistaDce, which alone bad 
Bostained her during three centuries of persecution. It were aa. 
enor to attribute to the protection of princes, and to their edict* 
in favour of the Christian religion, the preservation of the Chorch 
after the conversion of Constantine. That protection was doabt- 
leea frequently useful to the Church, by supporting her against 
the attacks of heresy, schism, and impiety ; and sometimes by 
even favouring her establishment among pagan nations. It is 
certain, nevertheless, that she had often to endure many per- 
secutions from heretical princes, or partisans of heresy, who, in 
their blind zeal, turned against the Church herself the lam 
originally enacted for her defence. This was particularly th« 
case with the heresies of Anus, Eutyches, and of many others^ 
which caused such great disorder in the empire. Even Coit- 
atantine himself, who had at first declared so sternly 
Arianism, after its condemnation by the Cooncil of Nice, suffe 
himself to be deceived so far by the Arians towards the ch 
of his life, that he consented even to the condeumation aiié\ 

' Decretal, lib. v. til. vii. The «mlysia of Ihia title of Ilia DeoreUb mity tw- J 
«aeo in the Loin Eccl&iuti^uee de tnuice, br De Eéricourt, p. 14S. For f 
the devslomuent of the diacipliae of the middle ages dd this poiat, ««e Alph. ■ 
de Caatro, De Jugtfl HsniticDnim Piuiitiaae, lib, iL cap, T.-_iiii. ; Vxn-SmpDûi-w 
Juï Eoclesiaat. Univ. tom. ii. part. iii. tit. iv. cap. li. n. 41, *a ; Bow— * 
DeruDHio DacUr. Ub. iv. c*.p. iii. ; De HËricourt, Loi* £ocldi. de Fni 
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' See aubsequenlly, \ 



i. arU i. 



87, 4e, 
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exile of 6t AthanaaiiiB.^ His son Gonatantiiis, being involved 
in the same party, openly protected it by his edicts, and his 
peraecation of the Catholics.* The Henoticon of Zeno in favour 
of the Entychians ; ' the Ecthesis of Heraclius, and the Type 
of Gonstantins in favour of Monothelism ; ^ the edict of Jus- 
tinian in favour of the sect called the Incorruptibles, an offshoot 
of the Eutychians,^ and many other fEusts, equally notorious in 
histcny, show what reason the Church frequently had to com- 
plain, even of those princes from whom she should naturally 
expect most protection. 

To the persecution by heresy and schism was added, still more 
frequently, that by vice and scandals, which at different times 
introduced deplorable relaxations in morals and discipline, so 
thai after, as well as before the conversion of Constantino, the 
Church was continually exposed to attacks which would inevi- 
tably have destroyed her, had she not been supported by the 
Divine assistance. Batten in miracles, her life is a con- 
tinued miracle; Ood alone gave her the victory over all the 
dangers which the world continually conjures up against her. 
" Scarcely does she commence,^' as Bossuet observes, '' to 
bieathe the peace given to her by Constantino, when Arius, 
that unhappy priest, causes her greater troubles than she had 
ever suffered. Constantius, son of Constantino, being deceived 
by the Arians, whose doctrines he sanctions, persecutes the 
Catholics throughout the whole earth : he was a new sort of 
persecator of Christianity, and the more formidable, as he made 
war on Jesus Christ in the name of Jesus Christ himself To 
fill up the measure of her auctions, the Church, while in 
this divided state, fell under the hands of Julian the Apostate, 
who tried every means of destroying Christianity, and found 



' Fleury, Hist Eodës. vol. iiL book xL n. B5, ^. 

* Fleoiy, ibid, books xiii. and ziv. 

' Fleoiy, ibid. vol. vi. book zxiz. n. 53, &c. 

* Floury, ibid. vol. viii. book zxxviii. n. 21 and i5, &c. 

* Fleury, ibid. voL vii. book xxziv. n. 8 and 9. 
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no plaa more efiicacious than to foment the dissensions with 
which it was torn. After him comes a Valens, as attached to 
the Arians as Constantius, and more yiolent. Other emperora 
protected other heresies with similar furj. By all this espe- 
rience the Church Icama thnt she has as mnch to Buffer und^ 
the Christian emperors aa under the Pagan emperors ; and that 
her martyrs must bleed in defence, not only of the whole body 
of her doctrine, but also of each article in particular. There is 
in truth hardly one of them which has not been attacked by her 
children. Thousands of sects, and thousands of heresies rising 
ËMm her bosom, have stood up against her. But if she haa 
seen them rise, as Jesus Christ predicted, she has seen all i^ 
them fall, as he promised, though they were often supported 
by kings and emperors. lier true children, as St Paul says, 
have been made known by their trials ; truth only beuomes 
more strong under persecution, and the Church has remmned 
immovable.' This is manifest from the whole succession of 
her history. The world has threatened — truth remained firm ; 
it has used wiles and flatteries — truth has remaned aprigbt 
Heretics have caused confusion — truth has remained pare. 
Schisms have rent the body of the Church — the truth hu 
remained entire. Many have been seduced ; the weak hun 
been troubled ; even the strong have been shaken : an Oaas, 
an Origen, a Tertullian, many others who seemed to be pillare 
of the Church, have with great scandal fallen — the truth has 
ever remained unshaken. What then is more sovereign, more 
independent than truth, which stands ever immovable, in spite 
of threats and of caresses ; in apite of favours and of proscrip- 
tions ; in spite of schisms and of heresies ; in spite of all temp- 
tations and of all scandals ; Anally, in the midst of the defec- 
tion of her faithless children, and of the fatal fall even of those 
who seemed to be her pillars ? " ' 

' Boenot, Hi«t. Upîv. p»rt ii. rh. iri. vol. ctiv. of his worka, p. 312. 
■ Bosniet, Sermon nir U Divio, de U Belio. Ist point, vol. li, oThis works, 
p, 378. See m mipporl of Uiew refleutioQi the preiiice and conclusion of thi 
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PropertT and riches of the clergy during the primitive afles of the Church, 
eepedlaUy under the Christian emperors. Holy use wmob. they made of 
them.* 



09. Pnmeiplei of the PrimUive Ckwrth on Ike lUfMinciaJtion of ike Chodi ^f the 

World. 

One should be utterly ignorant of the history of the first age 
of the Church not to know the unreserved detachment with 
which she generally inspired her children for riches and tem- 
poral honours.^ Disciples of a God who in poverty and humilia- 
tion constantly preached, both by word and example, the renun- 
ciation of honours, of riches, and of pleasures, the primitive 
Christians were generally opposed to luxury and splendour; 
they esteemed no goods but virtue and piety ; they placed all 
their perfection and security in living unknown to the world, 
and in not knowing it ; still more they r^arded the honours and 
the goods of this life as obstacles to that spirit of abnegation 
which they openly professed.' 

Nevertheless, however careful the Church was to inspire all 
the fidthfiil with the spirit of detachment, it is certain that she 

ffist. de l'Église, by Lhomond ; Feller, Catéch. Philos, vol. iii. n. 189 ; 
Ktiff"^, Sennon sur la Vérité de la Bel let point (1st Thursday in Lent). 

' ^omaasin. Ancienne et KouveUe Discipline, vol. iii. book i. ch. i. ii. iii. 
ziL De Hérioourt, ibid, part iii. oh. i. Kalàl Alexander, Hist. Eocl. sœc. iv. 
eap. ▼. art xi. ; ssbc. y. cap. vi. art v. ; ssec. vi. cap. vL art. vi. De Hërioourt, 
Lois Bodés. de France ; Preliminary Dissertation on the 2nd and 4th parts. 
MniBurelli, Dissertation sur les Richesses du Clergé. Idem, Dissert, de 
Ori^e et IJsu ObUtionum, Primitiarum, et Decimarum, 12mo. Dissert, sur 
k Gimndenr Temporelle de l'Éslise in vol. L of the Recueil de Pièce» d'Histoire 
et de Littérature (by the Abbé Granet and Père Desmolets), Paris, 1781, 
4 "vols. 12mo. Bingham, Origines et Antiquit Ecclesiastic», tom. ii. lib. ▼. 
eap. iT. Mamachi, Del IMritto libère délia Chiesa di acquistare e di 
poss odoTO Béni Temporali, si mobili che stabiU, 5 vols. 8vo. Rome, 1769-70. 
jneary, Mcsurs des Chrétiens, n. 14 and 28. Petit-Pied, Traité des Droits 
et des Prérogatives des Ecclés. part i. Bell&rmin, De Membris Ecdesi», 
fib. L cap. xxvi. Bonnaud, Déclamation pour l'Église Gallicane, contre l'Inva- 
àon des Biens Eodés. Paris^ 1792, 8vo. p. 17 — 55. Carrière, De Justitiâ 
et Jure, voL i. p. 187, ftc. 

* Dognety ConMrenoes Ecdés. SOth Dissertation. Fleury, Moeurs des 
Chrétiens, n. 11. 

> Matt V. 8 ; vi. 84 ; xix. 21 ; et aUbi passim. Acts ii. 44, 45 ; iv. 84, 85. 
Tertullian, De Pallio, c^. v. Saint Cyprian, Epist. 1, ad Donatum (éd. 
Rigault, p. 0). Origen, contra Celsum, lib. viii. n. 75 (Operum, vol. i. 
p. 798). 
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never regarded the esternal and actual renunciation of the goods 
of this world as absolutely necessary for perfecUon even in hei 
Bacied ministers, To be convinced of this, we need only inspect 
those saurcd books which &om her first origin the Cborch gave 
to the faithful as the infallible rule of their faith and of their 
conduct. Far front representing riches as incompatible in them- 
selves with the character and the perfection of sacred ministers, 
all the books of the Old Testament clearly suppose that chaiuctor 
and perfection to be compatible with the greatest riches. Mel- 
chisedec, Abraham, Isaac, Jacob, Moses, and many other holj 
personages, who are proposed to us by the Scripture as models of 
consummate perfection, were both kings and priests, princes and 
prophets. Moreover, this union of riches and of the sacred ch»- 
racter of the priesthood, was, as we have already observed, 
normal and permanent by the institution of God himaeli' 
TO. Pracdcc confoi-maiU to IhoK principUt. 

The practice of the primitive ages proves clearly that tho 
Church never regarded the possession of riches as inuompatibl« 
with the character and perfection of ministers of the new law.- 
One of the most affecting spectacles presented to ns in the hî»- 
toiy of the infant Church is the first Christiaus selling that 
property, and laying the price at the feet of the apostles, to be 
disposed of at their discretion ; " so that from that early period 
we find the first of all the churches, — one governed by ths 
apostle themselves, and which should serve as a model for aD. 
others, poaaessing a considerable fund of wealth, intended for tiui, 
support of the pastors and of the fhithfuL 

In the churches, where this community of property was not 
established, the same principles of religion and of natnnl 
equity, which had secured so respectable an independence for 
the ministers of religion, even among pagan nations, did not 
&il to procure speedily similar advantages for the ministers ot 
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' AcU ii. 14, IS i iv. 3i, &o. 
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the Christian religion. This is the trae origin of the tithes 
ftnd fiist-finiitSy and offerings and ordinary and extraordinary 
collections, which we find established in the days of the apostles, 
and whidi enabled many particular churches to provide abundant 
rdi^ not only for the poor of their own territory, but also for 
other churches which happened to be in greater necessities.^ 
St Justin and Tertullian mention the collections made r^u- 
kdy every Sunday in the assemblies of the faithful, and firom 
which the pagans conceived the most exalted idea of the charity 
of the Christians.* The Apostolic Canons distinguish two sorts 
of collections as being then in use ; the first, of com, grapes, 
(01, and incense, was made at the altar ; the other, consisting of 
milk, herbs, and animals, was made at the bishop's house, to 
be distributed partly to the deacons and the other clergy.' 
St Irenœus, St Cyprian, and all other ecclesiastics of this 
period, insist stron^y on the obligation of making these 
offerings to the Church, fix)m a motive not only of charity and 
compassion for the poor, but of justice to the sacred ministers 
who devoted themselves to the service of the holy altars.^ 

I Aets xi 29 ; 1 Cor. xvi. 1 ; 2 Cot, yiii. ix. ; Gal. vi. 6, et alibi passim. 

* Si. Justin, Apologia» 1 (alias 2), towards the end. Tertullian, Apoloffet. 
cap. 89. We deem it nnnecessary to cite the texts of these authors, and of 
others whovn we have cited on this subject. A collection of these texts may be 
seen in the woiks of Thomassin and of Muzzarelli, cited above, note 1, p. 91. 

' Can. Apost 8, 4, 5. 

* St. Irensus, adversus Hœreses, lib. iv. cap. xxxiy. St. Cyprian, Epis. lib. i. 
ep. ix. Idem, de Unitate Eoclesiœ, versus finem. Constitut. Apostol. lib. ii. 
cap. xxT. XXXV. ; lib. vii. cap. xxix. Origen, Homil. in Numéros (Operum, 
torn. iL). Fleuiy, Hist. Eoclés. vol. ii. book ix. n. 19. 

To understand the doctrine of the holv fathers on this poinl^ it is im- 
portant to remark, that the precept of the ancient law, which ordered 
tithes and first-fruits to be paid to the priests, belonged partly to the 
mhtural and partly to the positive law ; to the natural law, inasmuch as 
it ordered the people to provide for the support of the ministers of reli- 
gion ; but to the positive law, inasmuch as it determined the mode of 
mlfilling that natural obligation. Under this latter respect alone the precept 
of the M. law is abrogated in the new, but under the first respect it stdl 
is oUigatoiy on Christians. Hence it happens that the holy fathers some- 
times speak of the precept of paying titnes, as abolished under the new 
law, and sometimes as being still in force. St. Epiphanius (Hœree. viii. 
cap. vi.) and St. Chrysostom (HomiL Ixxiv. in Mattlueum) speak in the first 
sense ; Origen (Hom. xi. in Num.) and some others speak in the second, which 
18. supposed by St. Chrysostom also in many of his writings (Orat. v. adv. Jud.). 
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71. Riclia of tomt Ckurtha duriiig lie perteeiUiotu. I 

By means of these different contributions every church had a 
fond more or less weaJthy for the relief of the poor, the support 
of the clergy, and the other expensee of the divine worship. The 
history of the persecution excited in Africa by Maximian Her- 
cules in SOS, may give U3 some idea of the wealth of the 
churches at that period. From the acts of that persecatiou 
we learn that Paul, bishop of Cirta, in Numidia, snrrendered 
into the hands of the magistrates of that city two chalices of 
gold, six chalices of silver, six silver burettes, a cucnmellum of 
eilver,' seven lamps of the same metal, and many other valoable 
articles destined for the service of the Church.' 

Besides the voluntary offerings of silver, of provisions, and other I 
movable effects, the Church possessed moreover, even in the tàmeâ \ 
of persecution, immovable property. The pagan emperors gene- 
rally tolerated, and sometimes even protected tlua species of pro- 1 
perty against the injustice and violence of those who endeavoured. 
to usurp it.* The last persecutions having freijuently o 



Tbe reader ma; consalt on this poiot St. Tbonuu. Qq. queit. 8(1, art. 4 ; 
qoMt. 87, art. 1 ; TbomaasiD, Âncieiuie et NouTolle Dbcipliae, voL îïi. booki. 
cbap. ii. n. 13 ; Van Eipeo, Job Ecclea. Unirereum, part, ii. tit. mnijl , o. 1, 
Ac. tc. ; Bellannin, CoDtrovsr. de Clericia, cap. uv. ; MacuroUi, DîMeit. da 
Ori^oe et Uiu OblatiODUm, Primitiarum, at Decimanun ; Cotelier, nota no tha 
ApOBtalical CuneUtatioaB, lib. ti. cap. nxv. ; Ptre De UÎtne, a Benediction in 
hia edition of Origen (nbi supra}, Irmiacribea that nole o! Cotalier, of which we 
givo tbe BUbsUDce. It may serve u A con-ecttve for some exaggerated laeertioa» 
of the Abbd Boonnud on thia poïot, in his work entitled, RfcUmatian poor 
relise GnJlicane contre I'lnvBaion. des Biens EoolbiiastiqaBa et l'Abolition da 
la LMoio (I^, 8to.} pp. 100— 168. 



n lUa text, aigniSss propMljr « 
nicmais colocyntbii), which nutv 



tase in the foriD of a cuonmber, or coloquinte (cucumifl colocyntbii), i 

be properly euoagh called an ewer or badn. It is woU Icdowd, in truth, thÀ 

the ewer w»» then used in the ceremonies of the Christian worship. It i* nir- 

Îrisiag that Fleury, m this particular, tnnBlatea the word a " chaudron," oc 
etUe. 

' The Acta, from which we learn these details, are given in the AnnaL Baro- 
nii (anno 303, n. 6, h.o. Ac), and in vol. ii, Uiscellanies of Batuie. Sae abo 
Fleur;, Hist. Ecdês. vol. ii. book viii. d. 40. 

' Lampridiua, in his Life of Alexander Severus, cites aotae initkooa of tU* 
moderate conduct of some pagan emperors : "Cum Christiani quemdam locnm 
qui publicuB fderat occupassent, contra popinarii dicerent nbi eum deberi, re- 
Kripsit [imperator] melius esse ut qnomodooumque illi« Deus cuUtur, qm 
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cdmilar ontrageSy Constantine ordered all the churches which the 
pagans had destroyed to be magnificently rebuilt, and ordered, 
moreoTer, restitution to be made to the clergy of all the houses, 
possessions, fields, gardens, and other property of which they 
had been unjustly despoiled.^ 

Of all the churches in the world, Borne was both the richest 
and the most celebrated for her liberality.^ Long before the 
time of Gonstantine she was able to provide for the support of a 
great number of clergy, of widows, of virgins, and of the poor. 
She supplied abundant succour to the fûthiul in the most dis- 
tant provinces even of Syria and of Arabia.' She possessed 
also exceedingly rich vestments and plate for the celebration of 
the holy mysteries : chalices of gold and silver, embossed and set 
with diamonds ; in a word, riches considerable enough to inflame 
the avarice of the persecutors, as we learn in particular from the 
history of the martyrdom of St. Lawrence.^ 

From these &cts, it manifestly follows that, in the first ages, 
when the Church was generally poor, and even in the lifetime of 
the apostles, some particular churches possessed much more pro- 
perty than their own necessities required ; that they were rich 
enough to support not only a great number of sacred ministers, but 
also to celebrate divine worship with splendour, to give abundant 
alms, and to relieve distant churches, whose resources were not 
equal to their wants. 

popinariis dedAtar.**— Vita Alex. Severi (Hist. Aug. Scrip. Lugd. Batav. 
1671, 8yo. toL I p. 1008). 

BuMbiiis, in his Eocles. Hist., cites other &cts of the same kind, in supnort 
of our assertion. See eepedally lib. vii. cap. xzx. — Fleuiy, Hist. Ecoles, vol ii. 
book Tiii. n. 8. 

I *' Omnia ergo qn» ad ecdesias recte visa fuerint pertinere, sive domns ac 
possesno ait, sive agri, sive horti, sen quscumque alia, nullo jure quod ad 
doimmiun pertinet imminuto, sed salvis omnibus at<|ue integris manentibus, 
restitiii jubemus.^' — Vita Constantini, lib. ii. cap. xxxix. ; also cap. xxi. xzxvi. 
xlL of the same work. Idem, Hist. Eodes. lib. viii. cap. i. ii. ; lib. x. cap. v. &c. 
Flemy, Hist. Eodes. vol. ii. book ix. n. 46 ; vol. iii. book x. n. 2 and 40. 

' Besides the authors cited above, note 1, page 91, see Alban Butler, 
lives of Saints, August 10 ; Fleury, Hist. Eoclés. vol. ii. book vii. n. 39 ; 
Si. Ambrose, De OflËiis, lib. it cap. xxviii. ; Prudentius, Hymn 2, de Corona. 

' Enaebius, Hist. Ecdes. lib. iv. cap. xxiii. ; lib. vii. cap. v. 

* See ah» note 2. 




12, AvffmitnltUiiii of Bectetiaillfal Properly after At Co 



But the increase of ecclefliastical property in all parts of the 
Chnrch should naturally be one of the first effects of the conver- 
sion of Constantine, and of the liberty granted to her by that great 
prince. History, in tnith, informs us that bis munificence vae 
in nothing more conspicuous than in his liberality to the Cboreh. 
One cannot peruse without aatonishment the accounts transmitted 
to us on thia subject by contemporary authors, and especially 
by EusebiuB, the most ancient of all, and who had the best meaae 
of acqniring accurate information. In all parts of the empire, 
principally in Home, Constantinople, and Jerusalem, and in aD 
the holy places of Palestine, Constantine erected munificent 
churches and endowed them with considerable revenues, sparing 
no expense for the beauty of the edifices, the richness of the 
vestments and sacred vessels, the support of the clergy, and the 
maintenance of the different works of charity, which the zeal of 
the pastors and the piety of the faithful had prompted tfaem to 
undertake' In the same year in which he published, in oonoert 
with Liciniua, the edicts authorizing the public eserdBe of the 
Christian religion, he resolved to make considerable grants to 
the Chnrch. This may be seen especially from the letter which 
he wrote to Ccecilian, bishop of Carthage, to the following effect' 
" Having resolved to give something for the support of the 
ministers of the Catholic rchgion in all the provinces of Afiica, 
Numidia, and Mauritania, I have written to Uisus, treasons 
general of Africa, ordering him to place at your disposal 3,000 
bourte».^ When you have received that sum, distribute it among 
all those whom I have mentioned, according to the scale which 



■ Eueebius, Hii 
cap. xliii. ; lib. iii. 
*Jbd Joan. CiWDpi 
Boine, 18S3, folio, 

< Enseb, Hiit, Ecclea. lib. x. cap. 1 
D. 2. 



, De Sacrii .^iMoiii 



Idem, VlU ConsUuttiiù, lib. t. 

. cap. Iriii. ; et alibi p* ' ~ 
k CoDstontiao Migna q 

Fleury, Hist. EogI«s. toI. i 



' It wnuld be difficult, and perbapB impflKible, to dctermine, at the | 
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Osiud lias sent to yon. If you ihid that the siiiu is not sufficient 
to carry out my wishes, you need not have any difficulty in 
applying to Heraclidas, the superintendent of my domain ; for 
I have given him orders to pay to you, without delay, all the 
money you may require of him." 

The history of this period supplies many other equally striking 
evidences of the liberality of Constantino to the churches. He 
ordered the magistrates of Egypt, as we learn from St. Athana- 
sius, to furnish annually a considenible quantity of corn to the 
patriarch of Alexandria for the support of the widows of Egypt 
and of Libya, ' Theodoret adds that he, ujoreovcr, allowed all 
the churches a certain quantity of wheat for the support of the 
dergy, of the poor, of widows, and of virgins ; that Julian the 
Apostate having revoked that grant, his successor, who wîis un- 
able to restore it completely, granted at first one-third of it ; and 
that from that third which the churches were enjoying in the time 
of Theodoret himself, some idea could be formed of the incredible 
liberality of Constantine.* 

day, the value of those ZfOOOpursfê {^ôWuç}. Tlie point has 1)een much dis- 
enâied by the learned ; wo give here wliat aj)pear8 most probable. 

Under Constantine and his successors, tlio word "foUis" meant three 
different kinds of coin ; a copper coin, otherwise called nummus, or tetrassa- 
rion, worth four assarions, or a}x)ut one sou and a half of our money (French) ; 
«eoondly, the military follis, or purse, containing 1 75 denarii ; thirdly, the 
balantion, another kind of purse, containing 2u0 denarii. 

It in generally admitted, that the " follis " of which Constantino speaks, is 
not the tetrassarion ; so small a sum would manifestly have been insufficient 
for the object which the emperor proposed in this letttr. It is not more pro- 
bable that he speaks of the military " follis/* in a letter addressed to a bishop, 
on a point of the civil administration. It must, therefore, probably be the 
"balantion,'' which was worth 250 denarii. It is understood in that sense 
by Fleury, Hist. £cclë8. vol. iii. book x. n. 2 : and by D. Geillier, Hist, des 
Auteurs Eoelës. vol. iv. p. 151 ; and by the majority of critics. 

Supposing with Paucton, that the denarius, in the reign of Constantine and 
his successors, was worth about 15^ sous of French money {7d.), this follis 
would be worth about 195 livres Tournois, and the 8,000 purses would be 585,000 
livres Tournois. Fleury and Ceillier, who value the denarius much lower, 
reduce the value of 8,000 purses to 300,000 livres Tournois.— See Paucton, 
Métrologie, p. 424 and 765 ; Ducange, Dissert, de Nummis Imperii C. P. 
n. 90 (at the end of the Glossarium Infimte Latinitatis) ; Pétau, Dissert, 
de FoUe (at the end of the works of St. Epiphanius). 

* St. Athanas. Apologia de FugA, n. 1 8 ; Epist. ad Solit. n. 31 (Operum» 
torn. i. part. L). 

' Theodoret, Hist. Eccles. lib. i. cap. xi. ; lib. iv. cap. iv. Sozomen, Hist. 
liK i. cap. viii. ; lib. v. cap. v. 
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73. Ha lAheralUif to the OàtcrcA of Borne. 

Anastasius the Librarian, in his Lives of the Popes^ published 
in the ninth century, from the archives of the Church of RomCy 
gives a still more surprising inventory of the offerings made by 
this great prince to the churches of that city, and to some other 
churches in Italy.* ** During the pontificate of St Sylvester," 
he says, '' Gonstantine erected a great number of basilicas in 
Rome, and in many other cities in Italy, and decorated them 
magnificently. The following are the principal ornaments with 
which he enriched the Basilica of Gonstantine :^ — 

'' 1. A silver canopy,^ having its front adorned with a statue of 
our Saviour, on a throne, about five feet high, seated on a dudr, and 
weighing one hundred and twenty pounds.^ On it were also the 



' Ana«taNiuH, Vita S. Silvcatri. Fleury, Mœurs deâ Chit^tiens, n. 50 ; Hist. 
Ec*cl<^.s. vol. iii. l>o<»k xi. ii. 36. 

Kleiiry followH here the edition of AnaataHius which is found in the collection 
of Cimncils hy Tcre Lal>be (vol. i. p. 14<»1*). But it w well to remark, that since 
that ecliti(»ii, others more correct and valued have apjK*ared. Among other», we 
shall cite that <»f Biaiichini (Rome, 1718, 4 vols, fol.), and of Muratori, in the 
third vol. of J^enmi Italicaruui Scriptores (Mediolani. 1723, fol.^. In acme 
pasHagcH we have useil these editions to correct the errors of Ptre Lialibe. 

' T\\Q Biisilioa Const'uitiniana, at present called St. John Lateran. was near 
the palace of I^itran, formerly a resilience of the emperor», which Constantine 
gave to Pope Aliltiades and his Kucceiwors. It aeern» that this palace, with its 
dejiendencies, w;\« the first patrimony of the Holy See. — Baronii Annales. 
ami. 310, n. 80, &c. Lebeau, Hist, du Bas-Empire, vol. i. bonk ii. n. 29. 
Ciamjiini, De Sacris -'Edificiis à Constantino c-onstructifl. Rome, 1693, fol. 

^ In the text of Ana.sta'tiue, the wonl \» " fastigium." It would bo difficult 
to detenninc the jirecise sense of that Wf»nl, as even Ducangc himself haM not 
ventured to do so. — Lexicon Infimju Latiuitatis, art. Fastigium. Fleury 
thinks that it is a tal)crnacle, — Maurs des Chrétiens, n. 50. Ilut tlie descrip- 
tion given of it by Ana-*ta.«iu8, the weight ami dimension" which he a^wigns to 
it, incline us to believe rather that it must have been a ean<»py placv.^^! at the 
end tif the choir or over the high altar. That is the sense whicli many 
learned writers give to the wonl ** fa-tigium " in this passacre (see among 
others, Maori, liierolexicon, or Dietionarium Sacrum, verlxi Fastigiiim^. and 
this explanation has Ixîcn insertetl in Ihicange, by his new e<litor.s (ed. 1733). 
Wlialfever may Us said of this explanation, Ana*tiisius tells us in hid life of 
Pope SixtuB 111., that this *' fastigium" of which we are speaking, was 
carried off by tlie barKarians in the following century, but restortul byA'alen- 
tinian 111. at the rctjuest of that fiontiff. - LablK-, Concilia» tom. iii.'p. 125S. 
However, it appears from the narrative of the same author, that the ornament 
given by Constantine was never rcstore<l in its old nplcndour ; for the 
" fastigium " given by Valentinian weigluil oidy l.tîlO poumle. whereas that of 
Constantine weighed 2.025. 

* Tlic Roman foot wa» about 11 J inches of French pied do roi. — SeoP.aucton. 
MArologie. pp. 12P .and 758. 
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twelve Apostles, with crowns of purest silver on their lioads, each 
five feet high, and weigliing ninety pounds. On the outside was 
another statue of our Saviour seated on a throne, and looking 
towards the apsis. ^ This statue is five feet high, and weighs 
one hundred and forty pounds. Near it are five angels in silver, 
five feet high, each weighing one hundred and fifty pounds. The 
whole canopy weiglis two thousand and twenty-five pounds.* 

" 2. A lustre of the purest gold, adorned with fifteen dolphins. 
and weighing twenty-five pounds, with the chain that holds it 
suspended under the canopy. 

" 3. Four chandeliers in form of crowns, of the purest gold, 
ftdomed with twenty dolphins, and weighing fifteen pounds each. 

"4. The roof of the basilica gilt, through its whole length, 
liz. five hundred feet. 

" 5. Seven silver altars, each weighing two liundred pounds. 

" 6. Seven patenas of gold, thirty pounds each. 

" 7. Seven patenas of silver, thirty pounds each. 

" 8. Seven cups of piure gold, ten pounds eaeh. 

"9. Another cup of metal, fretted with gold, adonied with 
coral, emeralds, hyacinths, and weighing twenty pounds three 
ounces. 

" 10. Twenty cups of silver, fifteen pounds each. 

" 11. Two sacred vases of the purest gold, fifty pounds each, 
and each containing three mcdinini.' 

" 12. Twenty sacred vases of silver, weighing each ten pounds, 
and each containing one medimnus. 



' The word "apsiR" w t'lki-n in ▼ariou« fk'iiH»»!* by tli« writers of the 
middle ages. In architecture it ^fuorally siguifif8 an nrch or vault, and 
it meanB sometimes the roof of a church, snnietiineH tlu; (;n(l of the choir, 
terminating in a semicircle, BomtftimoH the bishop*H chair, hkI in that place. 
It would \)e difficult tf» fix thi? pn'ciHo meaning of that wonl in the text of 
AnastaRiufl ; it would be equally difficult to determine thu {HmitiDu of the two 
utatnea of our Saviour raentionc<l here. Tlie firBt, it may Iw.» supposed, waa 
placed under the canopy against the w.'ill ; tlie second, above and behind tho 
ctDopy. The latter faced, perhnps, the vaultwl roof of the churcli. 

' For a valuation of the different Hums mentioned hero bv Anastasiun, nee 
No. 2 of the Documentary Evidence, at the ch)se of this work. 

' Proljably the Attic medimnus, which was equivalent, according tol*aucton, 
to six Attic bushelH, and throe and a half Paris bushels or forty six pint** .and a 
half. See Paucton, ibid. pp. 239, 263, and 757. 
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'' ) ti. Forty chalicÉS of the purest gold, one pound each. 

*•' 14. Fifty chalices ot silver, two pounds each. 

'' 15. A lustre, or chandelier, of the purest gold, placed before 
tlie altar, adorned with eighty dolphins, and weighing thir^ 
pounds. 

'*](). A luatre, or chandelier, of silver, adorned with twenty 
dolphins, and weighing fifty pounds. 

" 1 7. Forty-five lustres, or chandeliers, of silver, placed in the 
nave, and weighing each thirty pounds. 

"18. On the right side of the basilica, forty lustres, or chan- 
deliers, of silver, twenty pounds each. 

'■'if*. On the left side of the basilica, twenty-five lustres, 
or chandeliers, of silver, twenty pounds each. 

*' 20. Fifty other lustres, or chandeliers, of silver, placed in 
the nave, and each weighing twenty pounds. 

"21. Three iim.s of the purest silver, each weighinir three 
hundred pounds, and containing ten medimni. 

" 22. Two censers of the purest gold, each weighing thirty 
p<^Minds. 

" The principal ornaments of the baptistery were : — 

" 2H. A porjihyry basin, covered inside and outside with plates 
of tlie purest silver, weighing tliree thousand and eight pounds. 

"24. In the centre of the basin, a column of porphyry sup- 
porting a lamp of the purest gold, weighing fifty pounds. 

" 25. On the rim of the basin a lamb of the purest giJd, 
j)()uring in the water, weighing thirty pounds. 

" 26. On the right of the lamb, a statue of our Saviour, 
of purest silver, five feet high, and weighing one hundred and 
seventy pounds. 

"27. On the left of the lamb, a statue of St. John the Bap- 
tist, holding in his hand the following inscription : * Behold the 
Lamb of (lod, behold Ilim who taketh away the sins of the 
world.' This statue is five feet high, and weighs one hundre<I 
pounds. 
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" 28: Seven hart» of pure silver, pouring in the water, 
«uid weighing each eighty pounds.^ 

" 29. A censer of the purest gold, weighing ten pounds, adorned 
"with forty-two precious stones of emerald or hyacinth." 

Summing up all these ornaments of gold and silver mentioned 
ly Anastafiius, we find that they amounted to six hundred and 
€ighty-five pounds of gold, and twelve thousand nine hundred and 
forty-three pounds of silver, which, exclusive of the workmanship, 
amounted to more than £58,000 of our money." And in this 
estimate is not included the gold required to gild the roof of the 
basilica, 500 feet long. 

Constantine secured, moreover, for the same basilica and for 
its baptistery, considerable revenues in landed and house property, 
situate either in Rome or its environs, or in many distant pro- 
vinces.* All these properties, mentioned by Anastasius, brought 
to the l)asilica a revenue of 14,604 denarii of gold, that is, about 
jE9,266 of our money. The emperor also gave an annual supply 
of ] 50 pounds of aromatics for the di\dne service. 

Besides these offerings to the Basilica of Constantine, he also 
made considerable presents to the churches of Rome which he 
had built or repaired, principally to those of St. Peter, of St. 
Paul, of the Holy Cross of Jerusalem, of St. Agnes, of St Law- 
rence, of St. Peter and St. Marcellinus. His liberality was not less 
magnificent to another church in Rome built by St. Sylvester, 
and to churches erected by himself at Ostia, at Albano, at 
Capua, and at Naples. All the ornaments of gold and silver 

' The harts placed in the baptistery were a Byinlx>l of the ardent dcRÎre which 
the catechumens should bring to the sacrament of regeneration. This sym- 
bolical type is founded on those words of the 4lHt Psalm, *' Sicut desiderat cervuB 
ad fontes aquarum, ita dcsiderat anima mea ad te, Dous." 

Fleuiy supposes, acconling to the text of l^ère LablKt, that each of these 
harts weighed 800 pounds. The rejwUng in P^re Labln; appears, however, to be 
a typographical error, for it is found in none of the MSS. consulted by 
]Kanchini and Muratori. 

* See in supjwrt of this calculation, No. 4 oi Documentiry Kviilfuces, at 
(he end of this volume. 

' On this subject, see 10th Dissertation of Pjwlrc Z;u;charia, in his collection 
entitled De Rebus ad Hist, ot Aiitic|uit. Keel. p««rtin«ntibuH (Kulj,nnia*. 
1781), torn. ii. p. /H. 
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given to those different cLurckes, amounted to about two-thirds 
of the value of those given to the Baâilica of Constantine. He 
also assigned to those churches considerable properties either at 
Rome or in Italy, or in the most distant provinces in Afnca 
and Asia, and even on the banks of the Euphrates. The annual 
revenues of the properties belonging to the churches of Rome 
alone, exclusive of the Basilica of Constantino, amounted to 
1 6,376 denarii of gold, worth about £10,500 of our money. 

This inventory appears so prodigious, that it has been ques- 
tioned by some modem critics, whether the ancient writer whose 
account Anastasius transcribes, has not attributed to Constan- 
tine all tlie offerings made by his successors.^ This conjecture, 
as Floury observes, is possible with regard to the offerings of gold 
and silver, but can hardly be admissible with regard to the pro- 
perties, the titles to which would naturally be much more safely 
preserved.'- 

74. Sources of this Liberality — Jituncnsc BirtHius of t/a Empii-€. 

However surprising may be this detail of the liberality of 
Constantine, as described by Anastasius, it will nevertheless 
appear by no means incredible, when we consider the enormous 
sums of which that prince could dispose in favour of the Church, 
without deranging tlic resources of the state, or imposing any 
new tribute on his subjects. To form a correct notion on this 
point, we need only consider the immense revenues of the empire 
at tliis time, and the uses to wliich they were generally applied 



' Floury, Hist. Eccli's. vol. iii. l^mk ii. n. 3t> ; Manir» Jea Chr<?tiens n. 50. 

* Vtoxw not having made this n^fle<!tion, Bin;;hani goes so far aa to rejfanl 
tho whole statonii-'iitj* of Anast-jisius as fiiliulons, on the grounds that it 
appears to have been taken fr«»in a work falsely attributed to Pope D.iniasus. 
— Liingham, Ori;,nneH et Anliquit. Kccbs. torn", iii. lib. viii. cap. vii. g 5. But 
such a 8uppositiun appt«irs absolutely untenable. Wlioever the ancient author 
was from whom Anastanius learned that part of his statement, it« truth cannot 
rationally W. contest^-i.l, with rej^fard t") the object*» which he tiescriltes as existing 
in his own time. Uence Dinj^'ham's o]iinion on this point is generally alian<lontid 
by the learneil. On the authority ol An.'iftasius^'s w<»rk, consult lUanehini's pre- 
face. This prefnoe is also given in Muratori'K work, which wr hav»- cited. D. Ceil- 
lier gives a nummary of it in vol. xix. Hiat. «les Auteur?' Kcclc<s. p. 410. &c. 
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by Constantinc's predecessors.* Both may be learned from the 
enormous sums expended by the pagïin emperors, not only for 
the necessary expenses of government, but also in largesses to 
secure the attachment of the i>eople and of the army. "* After 
the civil wars," as a recent writer on this subject observes,^ *' there 
was no check on ambition, no shame in corruption, no limits to 
prodigality. When the Roman people were once detached from 
the cause of the republic, and when the armies were demoralized 
by the hope of gain, the candidature for the empire became 
literally an auction ; to attain the goveraiiient of the world, the 
genonils promised its spoils to the soldiers and people. . . . 
Gscsar sometimes gîive favours to his soldiers.^ Octavius, on the 
field of Philippi, promised o,0()() dnichmas each to all the Roman 
soldiers, though their numbers were twenty-eight legions.* More 
than 170,000 men, therefore, must have received each nearly 
£1G0 of our money. ^ 

** Caligula, Nero, Didius .lulian, Commodus, and all the 
tyrants who wished to gain the heurts of the soldiers and popu- 
lace, augmented still more this rapacity and coiTuption by their 
follies. On one occasion, Commodus gave the people 72.5 denarii 
each, that is 2,900 sesterces, or nearly £'2li of our money.*'* In 
the time of Augustus, .S20,()()0 citizens were supported at the 
expense of the public treasury.' Sevems boasted that he sur- 

• Xaudet, Des Oian;;jjemi.*nfe oi»<Té.s ilans l'Administration «U; THnipire 
Romain sous Dioclétien, Ci>n.st.'iDtin, kc. vol. i. (Kirti. cli. i. art. ii. an«l iii. 

« IbM. p. 177. 

' Suetonius, Do Duo<l. Ciusarilms, lil». i. (p. •!<» of the Lcjulcn edition, 
1662, 8vo.). 

* Appian, J)o lîcllo Civili, HI», iv. JiiKtiiH Ijij)>iu-J, Do Magnitud. Koni. 
lib. iJ. cap. xiii. (vol. iii. of Win "works, Antwerp c<l. \tV-M, 4 vols. fol.). 

* The value of .5,000 dr.'bclima.s wouhl l»e now I'lSi», if wo suppose with 
Paneton, that the dnichnia or l^onian donarius was worth at that time {)d. of 
our money (18 sou»*). Panct«>n, M«<troloi,n«î, p. 7'>1. 

♦ Lampridiu<), Vita Ominiodi (apnd Ili-st. Script, tom. i. p. 519). Ac- 
cording to Pauct4>n, th« Roman denarius, whit^h was worth IS (French) sous 
(about 9c/.), Ijefore the reij(n of (.'-laudius or Nero, wjis worth only If) from 
Nero to ConstiMitine.- Paucton, ihiil. pp. 701, 7»»5. In this supp<.-ition, the 
725 denarii mentione<l here would \h: worth ahout ttbi}{'. iCS.l ■{<. '2i.f.) of oui 
money. 

^ Jwitus Lipsiu:*, Do Ma;;nitudin( L'onianâ. lib. iii. c.ip. ill. (vol. iii. of his 
works, p. 424, Ibt col.). 
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passed tlio liberality of all the emperors. Caracalla scattered in 
a few days the treasure amassed by his fÎEkther during eighteen 
years. !Moro ample details on this excessive prodigality may be 
seen in the work of Justus Lipsius, on the Greatness of Rome.' 
The good oraperors were compelled to yield to a custom which 
had made the squandering of the revenues of the state a political 
necessity. From the reign of Claudius, tlie accession of a 
prince, or a birth, or an adoption into the imperial fiimily, or the 
Decennalia, or anniversaries of an accession, which were celebrated 
ever}' tenth year, victories, or the return of a prince to his capital, 
or other events recurring more or less frequently, were so many 
occasions on which largesses to the soldiers and people could not 
be omitted without exciting their hatred, and exposinjg the 
empire to a revolution." 

The accounts transmitted to us by contemporary authors of 
the magnificence, or rather of the prodigality even of the best 
cmperoi"s, in feasts, in festivals, and in public shows, are equally 
marvellous. ** Autcustus,' observes the author alreadv cited,'* 
" declared tliat he had celebrated public games twenty-four times 
in his own name, and twenty-three times for poor or absent 
magistrates.'^ Suetonius, Dion Cassius, and other writers on the 
history of tlie emperors, give almost incredible details of the 
magnificence and profusion of Caligida, of Nero, of Commodus, 
of Ileliogabalus, and of others of the same class. All 
the days of thrnr reigns were taken up between cruelties 
and feasts. Immense theatres glittering witli gold, and hung 
with veils of purj»le ; multitudes of ferocious beasts slain in 
the arena, with arms and lances adorned with silver ; re- 
presentations nf naval battles given on lakes filled with 
wine ; lotteries, fur which the people received tickets, some for 
a horse, others for a vase of gold, or for a rich dress, or for a 
house ; tables sumptnouslv laid out in every stret^t ; in fine, 

' JihIus liipsiiis, I>eMa'4. Koiii. lil». ii. «'«p. xii. xiii. xiv 
' X.nnKt. lV-< Cli .MM ;:;«•! uent-. [»p 17**. 17i>. 



ISTBOWC-TION. 105 

wliattiYer tlw caprice of iillcncâs, the insolence ut' unbouniluJ 
wealth, the follies of dissipati'in, tlio contt'nipt tif u]\ modi'Sty 
and of all hitinan feeling coiilil sii;!g(>st fur tlic amuiJiUii'iit of a 
sanguinary and frivolous people, was carried out in those ex- 
travagant and ridiculous Koinan shows. Every day the very 
existence of the provinces was sai-rificed to the nmnsements of that 
ci^. Abuses had Ifocomc laws ind exicsai-s necessities Head 
in Dion, in Julius Capitohnm< tin. en nuoiis outhv by 'Iitiia 
and Marcus Aurelms for show* probnf.i-d during wli k mfnth* 
and joa may eonjeiture what must ha^c bun the minils ot the 
Roman people, nhen such tmperor^ wen undir the nwt-wity if 
providing so liberallv such amu euiiuts , LDmiiM if joii can in 
idea of the profusion of tliost othtr cmper »r<, who iniu^nwl tliat 
they were mastors cf the world (nlv ti indul^ their onn dtMres, 
and to dissipate in foolish t.xiK-nscs the tteasun» wniiii; fmui the 
nations." 

From these details, it may be easily inferrcrd, tliat Oun- 
utantinc and his sucassfirs could well afi'ord to be liberal to thu 
Church and her ministers, witli'iut imposing any now tribute 
on their subject?», and even after diniinisbiiij^ the old tribute's. 
The reforms eflected in the f^ttvuniment under Diocletian 
and Constantino, and more effectually still the ide:is of order 
and propriety diffused by (.'hrij-tianity tliMughout all (wirts uf 
the empire, diminished insensibly those abuses wbieli we have 
mentioned, and left the (Jhriatiuii emperoi-s more ut liberty to 
employ on useful cbjeets the enonuoiiK Kinas whii-li their i>rede- 
CCBBOI^ had lavished in ridiculous ]ir"fiisiijii. The apjilii-atinn uf 
that portion of the revenue of the state to the Cliureh would 
appear the more suitable ; Inieause. while it added uuthiii;: t.i the 
burdenn of tu.<catii>n. it coiitribulwl t" the relief i>f the [Hiur uud 
to the sup|Hjrt of u reli.ïic)ii, whosf iuHuciice nviT imblir umrals 
appeared to iwiiit it out as destineil for the rejrenei-atiun of the 
whoU- frame of si*ietv. 
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75. Othir ^'juivis of Wialth for the Church — RetHtiUionê — lAheralUjf of tke 

FaithftU. 

It miist be remembered, moreover, that the revenues of the 
empire were far from being the only source of the liberality of 
Constantino to the Church.' â resource, perhaps, still more 
abundant wus found either in the properties unjustly confiscated 
during the persecutions, and of which the heirs could not be 
discovered f or in the treasures and revenues of the pagan 
temples, many of wliich possessed enormous wealth ;' or finally, 
in the large sums formerly allotted to the sacrifices, the games, 
and the different ceremonies of the pagan worship. "^ Thus it is 
manifest from history itself, that Constantino's liberality to the 
Church not only did not give any occasion to an augmentation 
of the public burdens, but did not even prevent him from pub- 
lishing regulations most acceptable to the people, either reducing 
the taxation or olioeking tlio rigour and cupidity of the collectori* 

The Christian Liiiporors wore not only themselves liberal, but 
thoy encouraged by tlioir ediots the liberality of private indivi- 
duals." The Roman laws gonorally allowed them to dispose of 
tlieir property in favour of public establishments, and of com- 
munities authorized by the law.7 In accordance with this prin- 
ciple, the law had at all times recognised donations and wills in 



' Biiighain, Origines sivc Aiiti«iuitAt«??i Ectl. torn. ii. HK v. cap. iv. 
Flo.urv. M'liirs «les Cliivtiens, ii. ;'»0 : Hist. Ecclés. vol. iii. l>ook x. u. 40 ; 
book xi. n. M. 

' Kur^ebius, Vita C'«»nstantiiii. lib. ii. cap. xxx\i. 

' .St.v tlio <letail."* which wo have u'iveii on tliis subject in the first .irticle of 
thiH Introduction, anti No. ,*{ of Documentary Evidence at the end of thi.»« 
work. 

* Wo Jiave seen alM^vi- iliat *îratian and Theodosius had !<ei/.ed and confis- 
ciite»! the revi-nues dt>;tined for the support of the paj^an priests and worship, 
suprri, art. lo, U. St-e also ljini,diani, ubi supra, Jj 10. 

^ Xauiiet, l)t'> (.'hanu«'n»cnts opcn'd thins I'Adnnni.^tration de l'Empire, vol. 
ii. pp. *J(i7, --'au. &c. 

" Thoina-sin. Aneicnno ct Nt)UveUe DisoipHne, vol. iii. book i. ch. x\-iii. : De 
Héricourt, ibid, part iii. <h. ii. ; idem, Lt>is Keel, «h- Enwice, part iv. p. 18*2. 
&c. ; r«in;,fhani, Origines sivc Antiquitales Eccl. torn. ii. lib. v. cap. iv. 
§ 5, kc. 

" I>i;,'cst. lib. x\x. til. i. n. 117. 1-2 ; lib. xxxiv. tit. v. n. 20. l>omat, Loie 
Civiles, part ii. l>o'»k iv. tit. ii. ji '2, n. 13. 
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hvour of the temples and the minissters of false gods.' It was 
natural of course that Constantine should allow the same riirht 
to the true religion and to its ministers ; and accordingly he 
sanctioned it in the most formal manner, by authorizing all j)ious 
legacies to the Church.'- Valentinian I., it is true, restricted 
this permission, by prohibiting in general all clerics and all those 
who professed continency, to receive anything from virgins and 
widows, either by donation or by will ;^ but there is every reason 
to believe, that so fiir from being injuri()us to the Church, this 
law was, on the contrary, most useful to hor, by preventing the 
injury caused by the avarice of some of the clergy, who, by 
shameful artifices, turned to their own private benefit, the pious 

' Digest, lib. xxxiii. tit. i. n. 'ii\ 

* This law of CoiiMtaritiue is found in the ('«^1. Theo.l. dili. xvi. tit. ii. n. 4), 
and in the Justinian CVKle (lib. i. tit. ii. ii. 1), with some sli<,'ht variations which 
do not affect the substance* of the enactment. Tlie ft»llo\vini( is the text, j)f the 
JuBtinian code, which appears the moru exact: 'Ml:ilM-at unnsquixjue licen- 
tiam mnctisHinio, Catholico, vencrabili<jiie concili"» [i. e. mutcftiwnitft K''d>yui: 
ChUhfÀicft] decedent lx>nQnini t{\uA ojitaverit relin«nienî ; it non sint eafsa 
judicia ejuj?. Nihil enini ent quod nmL^is hominibii.<. dcbcatiir, ([uàm ui aw- 
prems voluntatia, po<tt«|uhni jam aliud vi.-lk- non po-,.nnnt, lib« r sit ««lylu.^." 

' " Ecclesiaatiei, aut ex eeclesiaj'tici.s \iKtti\, vel qui ojittimntnim mj volunt 
nomine uuncupari, viduarum ac pupillanim dnmos non acl*>:uit....<.VnH*nnuH 
etiam ut memorati [i. c. jam dkiff personn] nihil do eju-j inulieris [/wV/mt scilicet, 
out pupilhc] <|ui se privatim, sub pnet^'xtu religionis. adjiuixt-rint, lilioralitato 
quâ^niznque, vel extrcmo juilicio [i. e. idtinut rofunftifr] possint adipisci ; et 
omne in tantiun inefBcax .sit quod alicui horum ab liis fucrit dereiictum, ut lu^v 
per subjectam per8<»nam waleant ali({uid, vel rlonatioiit>, vel tc.itament«». acci- 
pere." — Co*i Thet-Klos. lib. xvi. tit. ii. n. 20. Klcury, llist. Keel. \ol. iv. book 
xri. n. 41. I). C'eillier, Hist. d»!S Aut. Kcf]. vol. viil. j>. ;V.'».;. 

The object of this law of Valentinian 1. no doubt was, to prevent the indis- 
cretion or the cupidity of some clerics who wished to abuse tlnir a.iCf'n<lancy 
over virgins and widows, in order to obtain ebmations or lo-^acit^s. Stitl 
St. Ambrose, when 8peakin<r of this law, expresses his suai)ris4> that the lejicis- 
lator had carried his precautions further in this matter a^ain^t tiie (.-bristian 
dergy tlian against the pa^n ministers. — St. Amb. Epi^t, xviii. ad Valentin. II. 
n. I'i. Fleury, Hist. Eccl. vol. iv. book xviii. n. 3-. It was not vrry becom- 
uig that, under a Christian emperor, the minist«*rs of the false jjo<ls .thould \to 
more privdegetl in this niattttr than the ministers of the Christian religion. 
Hence Valentinian *k law was mo<lifi(.'d soon after, and even entirely revoked by 
his aucce^sors. as we shall see lower down. 

A modern author, who omits no opportunity of assailing the Catholic (.-hun'h, 
infers from this law of Valentinian 1., '• that avarice w:us then almost the cha- 
racteristic vice of the cWgy."— UaUam's Europe, vol. iii. p. 201. IJy a sinu- 
lar line of reasoning, we could infer, from the ditf»rrcnt laws publishi^l by 
Valentinian and other emiM^mrs agiunst certiiin <Iisorders in the magistracy, in 
the miUtary, and in other departments, that tlicse disorders were then ** almost 
characteristics* of thei^e stiitcs." The sequel will denion«<trat4* more and more 
the injustice of the assertion of thi.s English writer. 
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gifts destined by the Roman ladies for religion.' Similar consi- 
derations appear to have su^ested the law of Theodosios the 
Great, which prohibited deaconesses to make a will in faroar of 
the Churcli, the clergy, or the poor.'^ It was apprehended pro- 
bably, that some clerics, either from a spirit of cupidity or of 
indiscreet zeal for the support of the poor and of the Church, 
used improper influence .to obtain legacies for the Church or for 
their own benefit. However, another law of the same prince 
and of the same year, modifies the severity of the former, 
and authorizes deaconesses to give to the Church, by donation, 
their slaves, their movable property, and very probably their 
immovable property.' Finally, the Emperor Marcian, either 
interpreting or reforming the preceding laws, authorized gene- 
rally, widows, virgins, and all women consecrated to Qoà, to 
leave their property by their wills to the Church, the clergy, and 
the monks.* About the same time the Emperor Theodosius the 

' TliiM I'Diijcotuio :ij»pe;irrf to }io lounded on the words of St. Jerome, in his 
letter to Nepotian : *' Xmi de le«j:e coiniueror, Hcd doleo cur merueriraus hanc 
le«:i."in. Caiiteriiiin iMimini est ; He<l ^lu^ niihi vulnus, ut iiidigeam cautcrio ^... 
.SV/ Innts, ^•l(/ iifttirn!i"riimn id est gre.ri8 siii, £a'hif!a ([ua* illos genuit, nutririt 
et ]>avit : «/?'/t/ n-Kt insirimu^ infir nmtn m it lifjuVif" — St. ilieron. Epiut. ad 
Xepotian. ^Oper. torn. iv. part. ii. p. 200). 

'^ "Si (|uau<]o tliem oliierit [tllaconi^^jfal, nullum Eeclcsiam, nullum clericuni, 
uulluin pauporoni scril>at h:rre«les ; careat nanique viribus nece.sse est, si quid 
contra vetituni, cin*a i)erM»na.s "^jiecialiter comprehensas [i. c. modo dtêiifyiafasl 
fuerit ;i nioriente confeetuiu." — C<«1. Theod. lib. xvi. tit. ii. u. 27. Fleur)', 
lliwt. Kool. viil. iv. l>ook xci.x. n, '2i. 

^ "Lt't/tin «|u:i' diaeonis>is vt-l viiUiiï» nuiier est promulgate, w qnit videlicet 
chrit'o.,*, Hi.i't itt(h A*.'.7</f/fr n'nnim, ni'turl/'io, ;'»<y«//tcV //<>//, jntufin {nlut i»jirmi 
«■.«■/?.« (fifiitnliitfnr) im'.tifi/'tt, (f rmn.ffis (iiHnil-iiif a>: j>n>jtli}'/niif, i}utt. nuh pnrteJiH 
Catli'tHco tlisr'jfl 17111. (It iiijt.nf rii'nfi'i /ntridini, eatenfis animadvertat esse 
rtvoeatiini, ut «lo mnniuni chartis. si jam nota est, auferatur ; netjue quisqiiam, 
ant litii^ator eà fWn ut<.-nilunj. aul juilrx ni^vcrit exequendum." — lV>d. TlietHl. 
lib. xvi. tit. ii. n. '1^. ThiTi- art- .some doubt." re^^irding the landed pn-jperty. 
The trxt «»f tlu- law \\:\-i '' j)rMMlani " iTist»^a«l of ••pneiUji," a reading which in 
iuIo])ted bv many rritic<. Kleehiir. in hi.s Hi.^^l. of Tliei>ilosiu«. book iv. n. 17, 
appear.*, to have niisundir-;t<»od this law. He must he c*»iTCCtod by the Com- 
mentary ijf (Jodefroy «m iliis article in the TliecHlosian Cotle. 

* I'hi". eonstitutioii itf Mareian is tin- <ixth in the Novelhe, in the collection of 
the Tni|»iTial ('oii-tirini.Mis. placed at tl»e end of the Theodonian (.'o<lc (Lcs^um 
Novi.'ll. lib. iii. tit. vi.i. Ii \va«< afterwanb inserted in the Justinian C'lnie in 
these term- : "<M-ni'rali le^'e saneijuu.s sivo vidua, Mve di.icoiiissa, vel virjjo 
i)eo dieatn. v.-l .sinetiiiiunialis nnilier, «ive «piocumque îdio nomine religiosî 
hjiUftris vel di^nitatl^ foinina uiineupata, vel t<".»tJiinento. vel codicillo sua 
opiod tainen ali'i «Mimi jurif i;»fi«»n\^ munitum sit>, Keclosi;e. vel murt\Tio 
Ii. e. tnujil'^ iiirtrn/t 'hit^ '/i-nji\, vi-l elr.-p». vel nioiiachi«»|i. c. oi'fi'i m^inai'horniu]. 
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Younger pnbished an eilict e<iually favuiiraliU» to the clergy, 
transferring to the churches and monasteries the projierty of the 
religious and of the clergy who died intestate, and liad nc» near 
relations.' This provision, however, merely extended t*» the 
Church a favour then enjoyed by many other curjmratinns, wliich 
in similar cases inherited by law the property of tlieir deceased 
members.* 

7*). Tit?i(8 — Fint-fi'v.iU — Ponafii/vs ■• LnM Wilf/t, 

The piety of the faithful, stimulated by tht» example and 
edicts of the emperor, increased every day tlie wealth of the 
clergy in all parts of the empire. Though there was no express 
precept of the Church before tlie sixtli century, orderini^ the 
£ûthful to pay to the clenry the tithes and first-fruits of their 
property, the majority continued to pay vohmtarily tlieir offerings 
according to the custom established during the times of perse- 
cution.^ In their writings and public exhortations, the holy 
doctors frequently urged the motives of charity and even of 
justice, by which the faithful were bound to this i)raetice.* 
St Jerome, among others, in his exposition of these words of our 
Saviour, " Render therefore to Cœsar the things that are Cicsar's, 
and to God the things that are God's, ' enumerates expressly 
among the things that belong to God, " tithes/' " first-fruits," 

▼el pauperibus, aliquid vel ex integrr» vol ex purto, in •\iiAcuimiinj re vol specie, 
cre«iident relinquendum, id inodÎH oinuihus rat uni rinnum([ii(: (Min<4i.<«t;it : sive 
hoc invtitutione, eivu mihstitiitioue, Keu lo^aN» aut fidci ooniiuisso per uuiverHi- 
tatein, Reu speciali ; sive Hcriptù hîvc non .s<!riptà vohint^it«» fuit den4ictuin ; 
omni in posteruin, in hujuHComodi nej^^tiis, .'«niâigautatc auimiotil."— Cud. dus- 
tin, lib. i. tit. ii. n. 13. 

' " Si quiH cpiscopiis, aut prcKhytor, aut diaconu». aut diaconinna, aut sub- 
diaconn», vel cujuHlibct alterius luci [huu ordi)iii<\ clericuH, aut monachuH, aut 
Diulier Bolitaria} vita* dedito, nidl(» condit<> t^îKtaniento decesKorit, nec ei parentes 
utrias'iue Hexi^K. vel lil^eri, vel hi qui a^^ualiouisi c(>gnatir>niB(pio jure jun^untur, 
vfcl uxor oxtiterit, bona cjuii» îmI eum pertinuerint, «icn»s.'ui<t«.» KcchîHÎa', vel 
monasterio cui fur-nvt dentinaiuj*, onuiitariUin s^.Kîientur." — Ctwl. lluMidos. 
lib. V. tit. iii. n. 1. 

' Godefroy, Comment. a<l Cod. The<»d. lib. v. tit. ii. n. 1. 

■^ Tbomaswn, Ancienne et Ncmv. DiHfiplintî, vol. iii. Iwnik i. cii. iv. et 8et(. 
De H«'rico«rt, ibid, part iii. cli. i. et scq. Van Kspcn, .hn KcH. l'niv. t<mi. i. 
f4irt. ii. tit. xxxiii. ch. i. 

* See note 4. p. 03. 
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and the other kinds of offerings usual in the Chuich.^ The 
same interpretation of these words of our Saviour coeurs in a 
sennon attributed to St. Augustine, but which is more probably 
the production of St. Cœsarius, or some of his contemporaries^ 
These exhortations were certainly not without effect on the 
majority of the faithful ; Gassian's writings manifestly imply, 
that in liis time, tithes and first-fruits were paid to monasteries 
as zealously as to the ChurcL^ There is every reason to believe 
that tliis universal custom of paying tithes to the clergy gave 
rise to tlie law on that point, which was generally established 
since the fifth century in the Latin Church.* 

In addition to this kind of offerings, the Church saw her 
revenues gradually increased after the conversion of Constantine, 
by new donations of immovable property. Many persons of 
wealth and of the highest rank, after their conversion, or en- 
trance into the Church or monastic state, renounced their patri- 
monies in favour of tlie Church or of the monasteries.* Others 
resi!2;ncd a part only of their property during their life, and 
made their wills in favour c»f the Church or of ])ious institutions. 
The hishops especially and the other sacred ministers, made it 
almost invariably their duty to leave to the Church not only the 
property which they might have acquired in the service of the 
altiir, l)ut also their patrimonies, if they had not near relations.^ 
The history of those ages su])plics a great number of facts to 



' •' Puihfih fjint »}i„t Cf'Aftri'* Cimn.-I. ill fst. nuiiiiniini. trilmtum ct j-»eni- 
niruii ; tt ffint ."ttnt /hi /ho. «l«»cimas, ].rimiti:is, ot (thlationcs ac victinuu» senti- 
:uinir*."- S. iliiTon. ( 'oiiinuîiit. in Mîittli. caj). xxii. i()i»rrii!n, torn. iv. p. 10;0. 
" linjtl'itt ffna .nut Cir.iari* OiMtri, *t fpin Aunt J hi Ihn, Majores anstri 
idio i«iiiii<i oinuihu- ;ilaiiiilal.;iiit. quia Deo «lecimas dalwiit, et ci'nsiim Oafsari 
r«Hl,Ul«mt." St. Aii;,ni..tiiu-. Oponiin. tmn. v. : A}»|ifnd. St»nn. Ixxxvi. ^alias 
xhiii. iiiUr (j>iiiiu|ua;,'iiit,'0. n. ;{. 

•■' Ca-'tsiaui Collât. 1 I. 'Jl. &c. 

* Scf tlu' authors citrd in iioti^ :*>, p. loi». 

• Tlioiimssin, Anrioim.' rt Xouv. DÎM-iplino, U>ok iii. ch. ii. iii. Do Hi«ri- 
court. il)i'l. part iii. i-li. xv. u. 2. 

" 'nioma^Mii. ihi.l. Look ii. rh. H**. A'C. D.* Tîrricourt. \h\i\. ch. xiii. n. 1. 
L<' \\ Th«una->i!i uiws the t«'Xts .»f most of tint trstimonit-s t-ii which we refer 
in our n«>t«'s, in Mipport of tlie principal facts which prove* our assertion. For 
l»n-vit>''s ï«aki' w*» shall cite ««nly the principal textn. 
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corroborate this assertion : we shall cite here a few only of the 
most remarkable. 

The Empress Pulcheria, wife of Marcian, besides buildinj; and 

richly endowing a great number of churches, bequeathed to the 

Church and to the poor all her property, which must have been 

very considerable, after the high favour and authority which she 

had so long enjoyed ; the emperor raised no objection to this 

pious munificence.* St. Ambrose, after his clevatiun to the see of 

Milan, resolved to renounce all in order to imitate the i)0verty 

of Jesus Christ. With this view he distributed all his money 

to the Church and to the poor ; and moreover transferred to the 

Church the dominion of all his property, only reserving a life 

interest to his sister Marcellina.^ St. Gregory of Nazianzcn 

declares in his will that he leaves all his property to the Church, 

for the relief of the poor of the placc.^ St. Cyril of Alexandria 

bequeathed a considenible portion of his property to his successor, 

with a simple recommendation that he should take care of his 

nephew.* 

77. Liberality of the Faithful ftimuliitrd hy the Exhortations of thr. Huly Dortors. 

The language and exhortations of the holy doctors at this 
epoch would of themselves be sufficient to give a great idea of 
the ordinary liberality of the faithful, and especially of the 
sacred ministers to the poor and to the Church. In several 
passages of his works, Salvian censures severely the conduct of 
deacons, priestï*, and especially of bishops, who having neither 
children nor near relations, left their property to strangers, 
rather than to the poor, to the Church, and to God himself.* 



' Sozomcn, His-t. Eccl. lib. ix. cap. i. Tliecidor. LïîCt. Frîigm. Hist. lil). i. 
p. 552 (at the end of the ili.str»ry of Sozomcii ami Socnitcs). Fleiiry, Ili.Ht. 
Eccl, Vol. vi. book xxviii. n. 4 '2. 

* Vita S. Anibro». h Paulino ejus notario scripta, ii. 3S (at the «îiul of the 
works of St. Ambrose). Floury, lIÎHt. VjCq\. vol. iv. book xvii. ii. 21. 

" S. f^reg. Oper. torn. i. p. 924--D2S. I). CVillier, Hint. (Ick Auteurs Keel, 
vol. vii. p. 22. 

^ CoDcil. Chalced. act. iii. cap. v. (Coiicil. t«)in. iv. p. 405). 

* Salvian, Epint. ad Kaloniuni (Biblioih. Patnini, torn viii. p. 381, F). 
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He blames in like manner the virgins and the widows, who do 
not be({ucath to the Church a good portion of their property, if 
they have no near relations. He exhorts even secular persons 
who have children, to make some such legacies, were it only to 
testify tlieir attachment for the common mother of the faithful' 
St. Augustine likewise recommends the rich who have many 
children to join to their number Jesus Clirist, in the person of 
his poor, by leaving to them a portion equal to what they had 
bequeathed to each of their children. " If," he says, " a father 
has only one child, let him regard Jesus Christ as a second ; if 
he has two, let liim regard Jesus Christ as a third ; if he has 
ten, let liiin regard Jesus Christ as the eleventh."* He moreover 
suggests, that if parents lose one of their children, they should 
leave to the poor the portion of property destined for that child.* 
St. Jerome addressed a similar exhortation to a ricli and noble 
person, who liad lost in a few days two of his daughters. 
" Instead," he ol)servcs, "^ of enrichinç^ their sister with the 
property designed for them, employ it in atoning for your sins 
and in relieving the poor."* 

78. They disappwrc of cxcemce or indistTt(t DoHOtMis. 

However urgent the exhortations of the fathers were on this 



' Salvian. A<1 Eccl. Catli. lib. iii. passim. See more particularly, p. 394, C. 

^ " Planî" facial (juod sa.'po hortatiis sum : unum filium habet, putet Chris- 
tum alterum ; duos hal)ot, putet Christum tertium ; decern habet, Chri:<tum 
uudccimum faciat."— St. Augustine, Semi, de Diversis, 355 (al. 4i*), (Oporum, 
turn. v.). 

' •* Vivit lilius tuus [scilicet, in altera vita] ; interr(»^'îi ftdem tuam. Si en^o 
vivit filiuH tuuH, quare invaditur i»ar8 ejus h. tratribus ejus ? Sed dices : Num- 
4|nid n-diturus est, et possessunis f Mittiintur ergo illi <|uô pni'ceshit ille 
(Mcilicot, nif mhiin, nu.dianfr clnmoifinui]. Ad rem suam veuire non pote>t ; 
res t'jus a«l t.'um ire pote>t [ojm. dn.inui^ifiui]. .Si in jwilatio militaret filius tuus, 
et amicus impcraU»ris fieret, ct diceret tibi : Vende ibi |>Artem meani, et mitte 
mihi : numquid habercs ([uikI rc<<pondereH ? Mod6 cum hnpcratore omnium 
impernlorum, it cum rege regum e^t ; mitt^ illi," etc.— St. Augustine, Serm. 
ixxxvi. (alias xliii.), n. 10. 

^ " P.<»na lilH:ris par««s. quat te a(.l Dnminum ])neceftserunt ; ut partes earum 
mm in tliviti.'ts sororis pr^ticiant, sed in redemjitioneni anim» tua», atque 
iilimenta miscrorum, Jla-c monilia tilia.- tua* h te expetunt ; his gemmis ornari 
<"a]>it-'i sua \Mluiit. (^uod periturum urat in Kerico, vilibus j»auj-H;nmi tunicis 
Hervetur. lîrpotunt ;i te partes suas : junelîc sponso, nolunt videri pau{»ero^ 
I't ijjnoliilcs : jin«pria urnamenta desiderant." S. Hierun. Ë]>i>t. a<I Julian. 9. 
«alia< 34), (0|»er. torn. iv. part. ii. p. 752). 
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point, it most be obacnred that they not only disapproved, but 
xefhacd excessive and indiscreet alms, which were injorious to 
fiunilieSy and which conld give grounds to just remonstrances.' 
A rich citizen of Carthage, who had no children, and who was 
not likely to have them, had given all his property to the 
Church, reserving the life use to himself. It happened that he 
afterwards had children, and Âurclius, bishop of Carthage, 
restored, without any solicitation, all that the Church had re- 
ceived from him.* St Augustine, who relates and praises highly 
this act, exhibited on several occasions the same disinterested- 
ness. He refused absolutely all legacies which had their origin 
ntber in the anger of a parent against his child, than in a 
sentiment of compassion for the poor ; and he censured severely 
those parents, who by a false charity left their children or their 
near relations in destitution, or did not give them an in- 
heritance suitable to their state. "Whoever," he declares, 
** wishes to enrich the Church by disinheriting his son, must 
look for some other person than Augustine to accept the donation ; 
or rather, God forbid that he can find any person to receive it."* 
Si Jerome, St. Ambrose, St. Fulgcntius, and many other holy 
doctors, testified both by their conduct, and by their discourses, 
the same spirit of moderation and of disinterestedness.^ 



* Thu point is Holidly establishod by P. ThomaHsin, Ancienne et Nouv. Dis- 
dpline^ ToL iii. book L cb. xvii. ; ch. xx. n. 7. V^e think, howe7er, that the 
author attributes to Salvian, without foundation, different sentiments on this 
poini. See especially the passage of Salvian which we have citod above, o. l, 
p. 112. 

* " Quicnrnque yult, exhœredato filio, hseredem fiicere Ecclosiam, quserat 
altenim qui susdpiat^ non Augustinum ; im^, Deo propitio, nemincm invcniat. 
QDàm landabile notum sancti et venerandi cpiscopi Aurelii Carthaginensis ! 
Qoomodb implevit eos omnes qui sciunt, Uudibus Dei ! Quidam enim, chm 
iUkM non haberet, neque speraret, res siuir omnes, retonto sibi usuftiictu, 
donaTit Eodesiœ. Nati sunt ei filii ; reddidit ei episcopas, nee opinanti, quo) 
iUe donaverat. In potestate habebat episcopu» non readero, sed jure fori, non 
jure poli." — S. August. Serm. 355 (alias 49 do diversis), n. 4. 

' 8. August ibid. 

* 8. Hieron. Maroellœ Epitaphium, seu Epist 90, ad Principiam (Opcrum, 
torn. iv. parte ii. p. 780). S. Ambros. Expos, in Lucam, lib. viii. n. 77 (Oper. 
tom. i.). Vita S. Fnlgcntii, per Ferrandum Diac. cap. 7 (amon'^ the works of 
H. Fnlgentius). All these evidences are cited by 1'. Tliomassin, ubi supra^ 
cfa. XTÎi. n. 7. 
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The iocreagke of die wcûStt et die dagj mm eBpedany remaik- 
&î4r in the pixziaidbal dmiciies. 8t Jerane, in » letter written 
to PsznmacLi-as. about die jear 400, sappoBes that the Ghmch of 
JeTos&Ivin jogeeaaed at diat period oonadenUe wealUi and reve- 
nues, in oz'nseqnence of die eieat conooime of pilgrim» floddng 
the7>? onnnixallT from all paits <^ the eartL^ The liberalities 
of St. John die Ahnoner, patriarch <^ Alezandris» in the serenih 
cennuT, and all the details of his administration, manifest!^ 
imply diat his dinith also had then immense resooices for the 
relief of die poor.' On his aocesrion to the patriarchal dinme, 
he found in the treasure of his diordi eight thousand pounds of 
gold, which he proceeded to dispense without dday in good 
works.' He ordered, at the same time, » list of the poor of his 
episcopal city to be supplied to him ; they amounted to more 
than seven thousand five hundred, to all of whom he daily sup- 
plied their food. In addition to these daily alms^ the holy patri- 
arch established in different parts of his diocese, houses of refuge 
for the sick, the old, and for strangers ; and no pains were spared 
for the relief of the unfortunate, who were receiyed in great 
numbers. His charity was not confined to the poor of his diocese 
and of his province ; it provided, moreover, for the necessities of 
a number of churches, and of the poor throughout all Egypt and 
the East The wealth of the Church of Alexandria in those days 
may be estimated from a single circumstance. During the pon- 
tificate of John the Almoner, thirteen vesselç, each carrying 



' St. Jerome, in a letter to Pammachius, against the errors of John, bishop 
of Jerusalem, thus apostrophizes that prelate : — " Tu, qui sumptibuB abundaos» 
et totius orbis religio, lucrum tuum est." — S. Hieron. Epist 88 (alias 61), ad 
rammachium (Oper. tom. iv. parte ii. p. 314). 

Father Martianay, in a note on this passage, makes this reflection :~" Vides 
locuplctat^»H, tempore Hicronymi, sacerdotes, ex Christianorom oblationibos, 
iqui, religioniH causa, Jerosol^-mam pergebant." — Ibid. 

» Vita S. Joan, per Leontium (apud Boll. tom. ii. Januar. p. 500). Fleury, 
Hist. Eccl. vol. viii. book xxxvii. n. 11, 12. Thomassin, Ancienne et NouveUe 
l>incipline, vol iii. book iii. ch. xxx. ; ch. xviiL n. 5. 

* See note 3, among the Documentary Evidences, at the end of this volume. 
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10,000 busheb of wheat, the property of that church, were lost 
in one day. 

80. Weakh of the Bonum Ckurek — Its rmmerouê PalriwumieA. 

AU thiB wealth was far sorpaflsed by that of the Roman Church, 

which all ChristiaDs revered as the centre of Catholicity. Most 

of the nations enjoying the light of the true faith had received 

it firom the zealous missionaries sent forth by that Church ; they 

treasured up gratefully the memory of that great benefit, and 

looked upon respect for the Holy See as the characteristic mark 

of a true Christian. This sentiment, which was hereditary 

among all the children of the true Church, throbbed with fresh 

fervour at Hie news of the calamities inflicted by the invasion of 

the barbarians on the Holy See, and on the people of Italy 

placed under her protection. In all parts of the Christian world 

it was considered disgraceful that the head of their religion, and 

the vicar of Jesus Christ on earth, should suffer the inconve- 

nioioes of want, or be pajralyzed in his spiritual administration 

by the enormous sacrifices which he was under the necessity 

of making for the safety of the people intrusted to his care. In 

fliese views, i»inces and people emulously testified by rich 

offerings their profound respect for the successor of St. Peter, 

and contributed their property for the support and government 

of the universal ChurcL Hence the great wealth of the Holy 

See after the conversion of Constantino. Ât the close even 

of the fourth century, this wealth was so considerable, that 

Prstextatus, a Boman senator, when appointed consul of Rome, 

remarked pleasantly to Pope Damasus, '^ Make me bishop of 

Borne, and I wiU become a Christian on the spot/' ^ 

Nothing, however, gives a higher idea of the wealth of that 
Church, after the fourth century, than the number and extent 
of the patrimonies, that is, landed properties, which it possessed 

* " Miseralnlis Pnetextaius, aui deeignatus consul est mortuus, homo sacri- 
leguSy idolorom cultor, solebat ludens beato papte Darnaw) dicere : FaciU me 
Romamœ urbit epucopwn, et ero proUnûi Chntttantu" — S. Hieron. Epist. 88 
(alias 61), ad Pàmmachium (Oper. torn. iv. parte ii. p. 810). 

1 2 
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m aD parts of tbe Cbrûtnn vorlii' The details airc&d; ^ 
from Anastados the Libmùn, oa the hheislitj at Constantii 
to the £oman Chmrh, leave yoj Uttlc donbt that she [ 
sesscd, in the time ot that prince, a great nambcr of propertîel I 
in the different pnninoes of tlK empiie. Admitting even, what 1 
iqipeais b; no means polwble, that the ancient biographo', ' 
whom Anastasios copied, was in error Tegarding the re^ origin 
of those properties, they mnst manifestly have been in possession 
of the Church long before that anthor was writing ; otherwise the 
general belief wonld not have attributed them lo Constantine. 

Bat whatever may be the trath on that point, the mon 
mente which remain to as of the history of the popes from t 
middle of the foorth century show the number of the patri-:" 
motucs of the Roman Chorch increasing every day by the lib»? 
lality of princes and of the people. " All the lives of th^ 
popes," as FIcnry observes, " from St. Silvester and the c 
mencement of the foarth century until the close of the nintl^ 
arc full of donations conferred on the Roman Church by popc^ 
by emperors, and by private persons ; and these donations wa 
not merely vases of gold and silver, but houses in Rome, an 
lands in the country, in the different provinces of the empire, i 
well as in Italy." ' It woald be easy to prove, by a multitude o 
authorities, the truth of this assertion. A few selected ( 
the most authentic sources will be sufficient for onr purpose. 

From the letters of St. Gregory the Great, we find- that il 
his time the Roman Church had considerable i>atrimonie3, nol 
only in different parts of Italy, but also in Dalmatia, in Sicilj 
in Sardinia, in Corsica, in Spmn, in the Gauls, in Africa, an 
in many other provinces.' Of these patrimonies some wee 



' On fJiii point the reader may oonsalt Diasertatio i. of P. ZmcuU. roL I 
p. SB, of the coUeotion entitled. De rebus ad Hist, et Antiquit. Bodea. ft 
nentibuH Diaeertationes. Fulginiie, 17S1, 2 vnk. 4to. 

■ Flenrr, Hteurg dea Ohn'tieos, n. SO. Zaccarin, ubi auiint, cap. 2, et K 
Hnllun'a Europe, toI. iii. p. 29S. 

' 8. Qr^orii Vît», per Joon. Diwon. lib, il. cap. 63, B5, ftc. ^b« ^^ 
Vita rcoora ndomata (anctore D. St. Harlbe), lib. iii. cap. 9, a. (Op« 
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estates, the r^t of which was paid to the Roman Church ; 
others were real principalities, sometimes including cities and 
entile provinces, in which the pope exercised, through officers 
i^pointed by himself, all the rights of a temporal lord.^ The 
number of those patrimonies was considerably increased in the 
course of time by successive donations of several princes and of 
the emperois themselves.^ Authentic records prove that before 
the dose of the seventh century the Roman Church counted 
among her patrimonies the temtory of the Cottian Alps, com- 
priaing the city of Oenoa and the whole neighbouring coasts 
to the firontiera of GauL The Lombards having usurped that 
temtory about the close of the same century, restored it to 
Pope John (about the year 708), as hamng been formerly a 
possession of the Roman Church,^ The patrimonies of that 
Church in Sicily and in Calabria, which were confiscated at the 
same time by Leo the Isaurian, were so extensive that they pro- 
duced an annual revenue of three talents and a half of gold, or 
about iSl 6,000 of our money, according to the most probable 

lorn. hr.). Fleary, Hist. ^ocl. toI. tuL book xxxv. n. 15^ 45. Zaocaris, ubi 
f«pi% cap. 8. Hist, de TEgl. Gallic, vol. iii. p. 311. 

* Zaocariay ubi sapra, cap. i. S. Greg. Epist. lib. i. epist. 44 et 75 ; lib. ix. 
epist 19^ 99, 100, &c. P. DionysioB de St. Marthe, in bis Life of St. Gre- 
fpxrj (obi sapra), Thomaisiii (Ancienne et Nouvelle Discipline, vol. iii. book i. 
du xxvii. n. 7), P. Zaccaria (nbi snpra, cap. iii. n. 18), and many other learned 
men, are inclined to believe, that at the time of St. Gregory, the Roman 
Chnich had the dominion of the cities of Naples and of Nepi, wherein she 
exercised great temporal power ; but they admit that this is only a conjecture. 
It can, in fiust, be easily conceived, that the pope, in exercising temporal power 
in thoee two cities, as in many other cities and provinces in Italy, was only 
aeting in the name and by the authority of the emperor. The details which 
we ahall give in the first part of this work, on the temporal power exercised 
hy Stw Gregory, will confirm this observation. 

* Tliomasnn, Âne. et Nouv. Discipline de rËglise, voL iii. book i. ch. xxvii. 
n. 8, 17. Zaccaria, ubi supra» cap. 4. 

* The following are Bede's words, in his Chronicle, A.D. 708 : — " Aripertus, 
lez liOBgobardorum, multas cohortes, et patrimonia Alpium Cottiarum, qw» 
mumdam ad Jtta periinébant apoetdieas tedis, sed h Longobardls multo tempore 
nieiant ablata, rettUuUjwri efuidem sedia; et banc donationem, aureis scriptam 
litteria, Bomam direxit.** — ^Vol. iii. of Bede's Works, edit. Cîologne, 8 vols. 
folio. 

The same fiuït is given, in almost the same words, by Paulus Diaconus, in 
his History of the Lombards, book vi. ch. xxviii. (Bib. Max. Patr. vol. xiii.). 
See also Baronius, Annales, a.d. 704, n. 1 ; Floury, Iliut. Eccl. vol. ix. book xli. 
n. 18 ; Zaccaria, ibid. cap. iii. n. 22-28. 
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conjecture.* At first sight thia rerenue may, no doabt, appeir 
exorbitant ; yet it will not appear incredible, «hen n-o rdleot 
that, according to a very common and very probable opinion, 
the greater nnmbcr of the patrimonies of the Church in Sicily 
uid in Cahibria had been given to her by the emperors aftot 
the reign of Theodosius, in exchange for those which eho po»" 
seescd in the East, where it was difficult to collect the revennes^ 
in consequence of the freqoent imptioDS of the barbarians inM 
the provinccfl.' 

81. Btneficial Infiw-BM of Ou WeatlK of tkt Clergy oa Ifte good of Soatty. 

Thi3 continual increase of the wealth of the clergy &om Um 
fourth to the eighth century is sufficient evidence of the libendi^ 
of princes and people to the Church during that period. Baft 
what is equally certain and worthy of attention is, that the ecd»^ 
siastics and the religious generally deserved this liberality, aol 
frequently excited it by the holy purposes to which they made i| 
subservient. The increase of their temporal goods genendh 
turned to the advantage of the poor, and to the relief of all th^ 
miseries of homanity. It may even bo confidently asserted, tha) 
this invaluable result of the wealth of the clergy was one of dM 
principal effi3cts of the influence of Christianity on society, ai 
especially on the poorer classes, bo numerous at all times, and 
nnivcrsally neglected by the pagans.' From her very cndle ( 



' Thifl tact ia cite J, in theao toraa, lu the Cbroniale of Theoplunea, irtiala d 
Leo the Isanriun : " PatrimoDU CnlnbriK et Sjcili», qns dionntur moeUmm V 
e( coTjphsorum npostalornm qui in vetori Boinlt colantar, trû niminim con 
tnotlia BUri talents, eorum eccleaiii nb uitJquo awig;nata et pen*», in publtcuni 
cpmriura cwoferri jUBsil."— Theopbanea, Chronogmplii», Pans. 1656, fol. p. SU. 
For tho vnJue of tlioao three talent» and a half of gold, «ee No. i of the Doca. 
mentaiy EvideUBe, at the end of tlm volume. 

' ZaoiBiria. ubl supra, cap. ii. n. D. Orai, DeUo Origino del Donuuia e delln 
Bovranita de' Romani Pontefirâ [in Rom», 1788). oap. ii. The conjeotnnn 
of these authors appear to be founded on the tertimooj of Thoophanaa, who 
Buppowa, when Leo the Isaurian aeiied the revenue» of the patrimonies of 
St. Peter in SicJU and Calabria, thnt thoM province! bad been of old bonad to 
pay it to Iho Holy See. It !■ difficult to suppose that the patrimoniea of 
Sicily and ofCalabria alone could have been so oonaiderable /or o /oi«if <*i« I>™- 
-' I, ifthey hadnot luonfcivon to theHoljSee in eiichange for manj olhaa 
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Christian Clitiich appeared raised up by God to call forth on that 
sabject the feelings of humanity, and to inspire all men widi a 
spirit of commiseration to which they had hitherto been utter 
strangers. To the pagans it was a spectacle altogether novel. 
When they witnessed that tender charity which united all the 
&iihful together, they exclaimed, in astonishment, as we learn 
from Tertullian, " See how they love one another." * The 
Emperor Julian himself, that declared enemy of Christianity» 
was ashamed when he compared the conduct of the pagans in 



gûm, ch. iiL n. 29, etc, Thomasdn, Anc. et Nouv. Discipline, voL iii. book iv. 
du zlviL &o. De Hérioonrt, ibid, part iii. ch. xix. n. 2. Beivier, Diction. 
Tliéol. art. H^itaux. Naudet, Des Changements opërës dans l'Administra- 
turn de l'Ebipire, toI. i. p. 118. Some interesting details on this subject may 
be seen also in the work df M. de Gérando, entitle^ De la Bien&isance publique, 
▼oL It. part iii. pp. 271, 459, &o. The author, however, does not appear to be 
correct in the opinion which he gives on the services rendered to society by 
Christianity in the establishment of hospitals. He acknowledges, in &ct, that 
nothing of the kind is found in ancient times before the fourth century of our 
era ; and he thinks>that Christianity founded these establishments precisely at 
the period when the necessity of them began to be felt. But he maintains 
alao, that the want of them was not felt among the ancient nations, that want 
hmne supplied by three other institutions, which formed a part of ancient 
moraifl uid customs; namely, hospitality, domestic infirmaries, and slavery, 
which boond the master to take care of the slave (pp. 271 , 460, &c.). Now a 
very slight acquaintance with history is sufficient, in our opinion, to prove the 
ntter nntenabloness of those opinions. In the first place, it is certain that the 
practice of primitive hospitality gradually relaxed, and even totally disap- 
peared, among the ancient nations, especially the Greeks and Romans, m 
proportion as thev departed from their primitive simplicity, which happened 
long before the origin of Christianii^. Secondly, domestic infirmaries were not, 
aa M. de Gérando supposes, ordmary &mily appendages with the ancient 
oationB ; they existed only in some rich femilies, and for their own private use. 
Tliirdly, wiui regard to slaves, it is well known that they were generally 
treated with excessive severity, particularly by the Greeks and Romans, after 
the coining of Jesus Christ, and even a long time before. (See on this subject 
a Memoir, by M. de Bonamy, Sur les Esclaves Romains, in the Mëm. de 
TAcad. dea Inscript. vol. xxxv. 4to. edit. p. 828, vol. Ixiii. 12mo. edit. p. 102 ; 
Voyage d'Anabharais, vol. ii. p. 108, &c. ; voL iv. p. 105, &c. ; Leland, De- 
mons. EvangeL vol. iii. pp. 100, 185, &c.) Facts are cited on Ùna subject by 
H. de Gérando himself, which ought to have modified his decision (see p. 468, 
Ac.). Indeed, he appears to admit the insufficiency of his proofs, by acknow- 
ledging "that the various charitable establishmenta found among the ancient 
nations supplied in a very imperfect manner the wants of the imfortunate in 
the then existing state of society" (p. 277). M. de Gérando would have 
avoided this sort of inconsistency, had he studied more attentively on this 
sobject the aathors whom we have cited in the commencement of this note. 

> " 8ed ejusmodi vel maxime dilectionis (mutuœ) operatic, notam nobis 
innrit penes quoedam. 'Vide,' inquiunt, ' ut invicem se diligant ;' ipsi enim 
invicem oderunt. ' Et ut pro alterutro mori sint parati ;' ipsi enim ad ocoi- 
dendum altenitnim paratiores." — Apologet. cap. xxxix. 
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tbÎB regard wîtb that of tbc Christiaos. This appears partkolarly 
in Lis Icttor to Arsacca, pontiff of GaJatia, in wbicli he cshorte him 
to establish hospitals for the relief of the poor, after the cxampk 
of the ChristianB, " who support," he saya, " not only their own 
poor, but ours, whom wc leave utterly destitute." ' 

82. dianlaUe EstaUialinu.'aU—IIotpilait. 
The tender and universal charity of the clergy and of the, 
faithful manifested itself not only in habitual almsdeed^, hat 
also in the erection of a great number of public asylums destined 
for the relief of all the miseries of humanity. The Greeks and 
Komans, eo eminent above all othur nations for their civilization, 
their skill in government) and their eucceaa in the arts and 
eciences, either did not know or totally uoglcctud this admtruble 
means of relieving human miseries and infirmitiea. Their whole 
policy on this point was confined, as Flenry obserTes,^ " to tÀt^^ 
gupprasion of idUnen and of ahle-hodied pauperUm," or, at] 
moat, to some transitory measures of relief in times of unusaa) 
distress. Amongst them there was no permanent and public 
system devoted to the service of those poor creatures who can be 
of no use to society ; there were none of those charitable ia- 
Btitutiona which Christianity has made so common in all the 
countries where it was established, and which it appears to have 
been the first to introduce. The ancient authors who have de- 
scribed in greatest detail the monuments of Komc iind of Con- 
stantinople, and of the other celebrated cities of antiquity, 
describe palaees, and baths, and theatres, and temples ; ports, 
and public granaries, and prisons, and other edifices of publie 
utility ; hut they mention no establishment destined as 
asylum for the sick and the unfortunate.* The first hoepi 



I 



I Juli&n, Epbt.lD, odAnaciamPontiL (Operom, p. 4B0, TuL). TtiislctUril 
gitan nt the end of the Vie de rËm[>erear jovien, by IiAlilelteric^ p. 498. 

> Fleury, Mctun <lei Chrdtione, d. 51. 

> Inlinn&riai (valetiidinariu). o[ which there is quCBljon in Seneca, Cotunwih, 
and BO[ne other luicieiit »ulhorB, were not pubUc iut«bIiHlimeutH, hut mjmfVV 
tnenta in or uciir the reaidciiccs uf Ibi grvat, for aucb of Uivir servauta b> Uvwl'l 
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mentioned in histoiy were founded by the charity of the 
Christians. In his discouise against Julian, composed in 363, 
St Gr^iy of Nazianzen supposes as a fact, that a great 
number of those private asylums had been founded before the 
reign of that prince, who endeavoured in vain to found others 
on their plan.^ From that period, we see this new order of estab- 
lishments multiplied rapidly in all parts of the empire, and 
in all countries whither Christianity penetrated. St Basil built 
an hospital for the poor in his episcopal city, about the year 372, 
and succeeded afterwards in building others in many towns 
and villages throughout his diocese.' Some years later, St. Pam- 
machus established one at Porto, near Rome, for strangers ; and 
another in Bome, with the aid of Fabiola, a Roman lady, who 
devoted herself in it with the most tender charity to attendance 
on the sick.^ St Augustine, about the same time, erected at 
Hippo, an hospice for strangers,^ and St GkJlican another at 
Ostia.^ From several constitutions of the emperor Justinian, 
it is manifest that in his time there were a great number of hos- 
ptals established in different parts of the empire, and that he 
conferred great privil^es on these invaluable institutional 

Ducange, in his description of the monuments erected at Con- 
stantinople under the Christian emperors, mentions thirty-five 
charitable institutions intended for the support of the different 

with them. See the notes of Justus Lipsius on Seneca, Do Ira, lib. i. cap. xvL 
et Epût. 27 ; Columella, De Re Rusticft, lib. xi. cap. i. ; Ryan, Benelits of 
the Christian Religion, ch. iii. n. 81. 

' *' DiTersoria et hospitales domos, monasteria iiom et virginum oœnobia 
Bdificare stataebat, simtilque et benignitatem erga pauperes adjungere, cum 
in aliis rebus, turn in oommendatitiis epistolis sitam, quibus eos qui inopiA 
pramontor, ex gente ad gentem transmittimus ; quse videlicet ille in nostris 
rebos pneserUm admiratiis fuerat. . . Illius autem oonatus inanis ct irritus fuit, 
etc."— -Si. Greg, de Naz. Orat. I, contra Julian, n. Ill, 112 (edit. Benod. 
torn. L p. 188). 

* Si. Basil, Enist. 94, 142, 148, 176, &c. (Opor. torn. iii.). St. Greg, do 
NaL Orat. 48 (alias 20), n. 68 (Oper. torn. i. p. 817). 

* Si. Jerome, Epist. 54, ad Pammach. p. 586 ; Eplut. 84, ad Oceanum (Oper. 
torn. iv. p. 662). 

* Si. Augustine, Serm. 856, ii. 10 (Oper. torn. v.). 

* Baronius, Bfartyrol. June 25. 

* Cod. Justin, lib. i. tit. ii. n. 19, 22, ut alibi passim. 
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daBsee of the poor.^ Most of these houses weie called by 
names which eofficientlj indicated their destination. The 
Brephotrophimn was an asylum for babes yet on their mothein' 
breasts ; the Orphanotrophinm, for orphans ; the Nosocomimn, {ix 
the sick ; the Xenodochinm, for strangers or trayetlers ; the 
Gerontocomiom, for old persons ; the Ptochotrophium^ for all 
sorts of poor. These establishments were ordinarily placed 
under the superintendence of the bishop, who appointed some 
priest to represent him, and who spared no pains to procure all 
sorts of relief for the sick and for the poor.' 

83. JtedempHon of CapHvei, and Et^ran^itment qfSUna. 

The bishops also devoted great care to the burial of the poor, 
and to the purchase of captives taken by the barbarians, as 
they firequently were in the decline of the empire. Even the 
sacred vessels were sold for charitable purposes of this kind. 
St. Ambrose sold them for the purchase of captives carried off 
by the Goths in the reign of Valens and Gratian.^ About the 
same time, St. Exuperius, of Toulouse, reduced himself to such 
poverty, that he was under the necessity of preserving the 
body of our Lord in a case of ozier, and the precious blood in a 
chalice of glass.^ 

Another work of charity highly esteemed in the Church, and 
practised especially by the clergy, was the purchase and eman- 
cipation of slaves, principally of Christians, who belonged to 
Pagan or Jewish masters. From the origin of Christianity this 
had always been considered one of the most meritorious works of 
charity, and most conformable to the spirit of religion. To en- 
courage it, Constantino at first, about the year 321, permitted 

■ Ducange, Hist. Byzant. part ii. Deacript. Ck)n8tantiiiopoleo8 Ghristiane, 
Hb. iv. § 9 (p. 118 edit, of Venice). 

' St. Epiph. Hœresi, 75, n. 1. From these details we may correct the 
nngular opinion of some modem authors, who refer the orirà of hospitals to 
the time of the first crusades. See Peyrilhe, Hist de la Chimx^e^ book ▼. 
p. 421 ; Choiscnl-Daillecourty Influence acs Croisades, p. 203. 

' St. Ambrose, De Offic. lib. ii. cap. xi. xxviii. Floury, book xvii. n. 89, 

* St. Jerome, Epist. 95, ad Kusticum Monach. (Oper. tom. iv. p. 778). 
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diese enfiranchÎBemeDts to take place in the churches^ the mere 
praience of the clergy and of the faithful dispensing with all the 
finrmalities preyionsly required for their yalidity. He moreover 
gaye general permission to all clerics to enfranchise their slaves 
even privately, without any public act, and by the simple mani- 
festation of their will ;^ and though it was generally prohibited 
to perform any judicial act on Sunday, he expressly exempted 
from that prohibition these enfranchisements, as being acts of 
vdigioii most suitable for the sanctification of the sabbath 
day.* From that period enfranchisements became every day 
more conmion. Ecclesiastics, and especially the bishops, not 
content with recommending compassion for those slaves, gene- 
raDy enfranchised a great number that belonged to themselves. 
St. Gr^ry the Ghreat frequently repeated that example of 
charity, and omitted no opportunity of recommending it to the 
bishops, and to all the faithful in general.' The principles and 
practice of the primitive ages on this point, being generally fol- 
lowed even by the barbarous nations, in proportion as Christianity 
penetrated among them, gradually effected the abolition of 
slavery throughout all Christian Europe.^ 

' *' Qni religioaft mente, in Eccleeâœ gremio, senmlis sais meritam conces- 
■erit Ebertatem, eamdem eodem jure donâase videatnr, quo dvitas Romana 
Mlemmtafcilrai decnias dan conmievit ; sed hoc dnntaxat iis qui sub aspectn 
antistitom dederinty plaçait relaxari Clericis antem ampliùs concedimus, nt 
chm ems funnliB ^bnnnt libertatem, non solum in conspectn Eccledœ ao 
nlig;ioâ popoli plenmn firactnm libertatis oonoeasisse dicantur [i. e. cenêeantur], 
ferhm etiaôn, chm postremo jndicio libertates dederint, sen quiboscumqne 
▼erina dari pndoeperint ; ita ut, ex die publicatœ yoluntatis, sine aliquo juris 
teste TtH interprète;, oompetat directa [u e. iniegra et pUna\ libertas. — Cod. 
Tlfteod. Ub. iT. tit. vii. n. 1. D. Ceillier, Hist, des Aut. Eccl. tom. iv. p. 171. 
See om this subject a paper by Bouchaud, in the Mémoires de l'Acadëmie des 
Inscr^ii. 4to. edit yoL zJL p. 119. 

* ** 9àcai îndignissimum videbatur (vigenU paganiamo) diem solis, venera- 
tione sol celebrem, altercantibus jui^s, et noxiis partium contentionibus 
oocupari ; ita gratiun ac jucundum est, eo die qusa sunt maxime yotiva [i. e. 
fuœ voUt maxime expetwntur] compleri. Atque ideo emancipandi et manu- 
mittendi, die feeto, cuncti lioentiam habeant, et super his rebus actus non pro- 
Mbeantw." — Ibid. lib. ii. tit. yiit n. 1. 

* Joan. Diac Vita 8. Greg. lib. iy. cap. xliy. St. Greg. Epist. lib. yi. 
Epist. 32, 83, et alibi passim. 

* Byan, Benefits of the Christian Religion, ch. iii. n. 82. L*Ami de la 
Religion, yol. Ixxxyiii. p. 17. Bibliographie Catholique, année 1, p. 221. Do 
Maistre, Da Pape, yol. ii. book iii. ch. ii. 



124 UTTRODUCTIOS. 

84. (kncrout Charity of Ike Roiaim Chiii'<A, 
The Roman Churcli in particular increased ita alms fmd iftl 
beneficence in proportion as ite revenues increaecd. From thl' 
time of the persecutions, history exhibits to us the Komaa 
pontiff invariablj applying to the relief of the poor and to the 
support of the charches, the rich offerings presented to her &om 
all quarters by the piety of princes and of nations. St. Ji 
records tliis especially of Pope Anastasius, whom for 
reason, he describes as a man "of tbe richest poverty and 
apostolical solicitude." ' St. Leo the Great devoted the reveni 
of his see with boundless generosity to repair tbe havoc v1 
Italy hod to suffer from the irruption of the Vandala, and tspe- 
cially to rebuild or repair the churches in Rome, which thoj 
had pillaged or destroyed.* Pope Gelaeius I. voluntarily re- 
duced himself to poverty for the support of a great number of 
destitute persons.' The pontificate of St. Gri^ry, especially, 
deserves to be cited as the most perfect model of pastoral 
charity.* That great pope was piously larâh of t!ic property 
the Church for the relief of the poor, not only in Rome and k 
Italy, but in all ports of the Cluistian world. The collection 
his letters contains many addressed to the administrators 
rectors of the patrimonies of the Roman Church, situate 



i 



' " Vir ditisimai paiipertatis, et npoatolica» sallicitudimB." — S. Hîn 
Efist. 97, od Demetrûd. {Oper. torn. iv. parte iL p. 7^3). 

* " Hie reaovBVit, post cIbJcid Viuidaliconi, omnia miniateria {i. e. M 

MCHfa ni« uleiuilia) urgentes. p^>T omiies titulos (Eocleaiarum Boiduib urbU)- 
. . . HenaTiiVit Baailicatn S, Petri apostoli, et fiidt ibi ouueiwn [I. e. fomiam] 
quiun ei om&vit; et buatt Puili BasUicom poat ignoni divinnm renovatil : 
tecil et camenin iu elUlein similiter, et in Baùliâ Cotutautinikiift, etc;" — 
Aiuutu. Bibliuth. Tita S. Leouia (Lnbbe, CoDoil. torn. iii. p. 1290). 

' This fiict is recorded by Dion. Exiguns, in the prs&oe to hi* Code of 
OuiODB, addressed to Julian, Hrch-priest ot St. AniiHtaaia. The aadior of that 
pre&ce panee a grant eulogium on Pope GeUfiUB, eepeciolly for bii chuitf (•> 
the poor: "TantA niisericurdift. cum ulimi aJftcritate, clareagobut, at cmoM 
férb «uperee imtians, inopa ipse moraretur." — Dionys. Eûg. PisC in Cko. 
(Labb. Concilior. torn. i. p. 4). 

' Joan. Diac. Vila 8. Greg. lib. ii. u. 21. *c. Bl, fto. a Greg, W» 
recenit adornata. lib. ij. cnp. iii. n. 5 ; lib. iii. cap. ii. ii. 3. &o. (vol. it. of 
St. (iit!gaty-a works). Thonuwnn. Aucirn. et Nouv. Dlw:i]>. vol. iii. book 
ohap. ixii. n. H, &c. t'lcurj. Hint. Eucl. vol. viii. buuliiuv. 



i 



INTRODUCTION. 125 

different countries, exhorting them to increase their charities to 
the monasteries, to orphans, to widows, to all the poor, and 
especially to those who were ashamed to beg. To excite his 
subjects by his example, he distributed every day abundant alms 
in Bome, increasing them at certain times of the year, or on the 
fiist day of the month, at the approach of great festivals, and 
especially during the calamities which the incursions of the bar- 
barians brought down so frequently in those days on Italy and 
on the other provinces of the western empire. Amongst the 
poor supported by him at Rome, there were, he tells us, three 
thousand nuns, to whom he gave annually twenty-four livres 
of gold, which is about £3,683 of our money.^ So late 
as the ninth century, there was extant in the Lateran palace, a 
register of the poor of every age and sex whom this holy pope 
supported constantly in Rome, in Italy, and in cities beyond the 
seas, and an account of the stated sums which he allowed to 
ihem. So immense was the multitude of these poor, that the 
author who mentions them, could not give their number in 
detail, because it would be too fatiguing to the reader.^ Long 
before the pontificate of St Gregory, there existed in every 
place where the Roman Church had a patrimony, an hospital 
for the poor, called a Diaconia, from being generally ad- 
ministered by a deacon. St. Gregory not only preserved these 
valuable institutions, but frequently ordered the rectors of the 
patrimonies to devote all the revenues derived from them to the 



' Hie following are St. Gregory's words in a letter to the princess Theoc- 
titta, sister of the emperor Maurice, who had sent to him thirty livres of gold 
(■bout £1,^2, IDs. of onr money), for the ransom of captives, and the relief 
of tiie poor : " Medietatem pecuniae quara transnusistis, in eorum [captivomm] 
ledBinptionem transmis!. De medietate ver6 anciUis Dei, quas vos Grssoft 
finffoA monoilriai (latine acmcHmonicUts) dicitis, lectistemia emere disposui, quia 
hi Metis suis gravi nuditate, in hujus hiemis vehementissimo frigore, laborant. 
Qpm in hâc urbe multœ sunt ; nam juxta notitiam qu& dispensantur, tria millia 
reperiuntur ; et quidem de sancti Petri apoetolorum principis rebus, oetoginia 
OMMMU Ubrat acctpiwnt, Sed ad tantam multitudinem ista quid simt, maxime 
in bâc urbe, uln omnia gravi pretio emuntur ? '* — S. Greg. Epistol. lib. vii. 
enisi. xxvi. (Oper. vol p. 872). For the value of 80 pounds of gold, see No. 2 
of the Documentary Evidences, at the end of this work. 

' Joan. Diac. Vita S. Greg. lib. ii. n. 30. 
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rapport of the poor of the place ; and in one of bia letters, he ^ 
declares express!;, that if he appoints clerics for the adminis- 
tration of those patrimomes, it is principallj to make them, 
by a wise administration, available for the relief of a greata 
nnmber of poor.' 

Nor was it to the poor alone that he dispensed so liberally Û 
tevenaes of the Chnrch. We shall soon sec him expending them ' 
with the same hberality in the defence of the empire, which was 
at the time fiercely aaeailcd by the Lombards ; and we shall find 
his generosity in the same cause adopted as the mlo and piia- 1 
ciple by all his successors, until the complete extinction of t 
Boman empire in the West. 

es. Theinerfueo/Oie Wealth, of the Church gatcraUgboifflcialU 
In drawing this description of the virtues and charity of t 
dci^ at this period, we are far from supposing that there v 
not abuses in the use and administration of ecclesiastical pro- 
perty, or that all the members of the clergy were equally distin- 
guished for their generosity and disinterestedness. One shool 
be ignorant alike of human nature and of history not to knoH 
that ages most fruitful in heroic virtues were also sullied 1 
many disorders. So long as society is composed of men, and 
of angeb, we may indeed wish, but can never reasonably hope, i 
the constant fidelity of all its members to the strict roles of 
evangelical detachment and abnegation. The increase of the 
wealth of the Church must therefore have been necessarily on 
occasion of luxury and of dissipation for some of its members, 
and many examples of these abuses arc found, we admit, even is 
the best ages. But however certain were those abuses, whuJi 
have been so often exaggerated by the malignant enemies of n 
gion, it is certain that the errors of some individuals < 
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Nan Holtim frequentibus pncceptioDibiu, sed « 



prvxcpiivjuioae, sea eiuiD pnMHitttm teH 

, _ _ vice nortrt, non (anfdn pro Ulililatibm €!■ 

iMidt, ouantitm pro milemiidù paupemn lueeintatibia, fungatrit, et et» ma) 
\ cujiisliliet opproanonibua rindicares." — 8. Grog. Epistol. liL i, epiat, 1 

(0|jer, vol. ii. p. Si 7). 
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sully, in the estimation of candid and impartial men, the splen- 
dour of the yirtoes generally produced by the body of which they 
were members. Even a superficial glance at the history of this 
period must extort the admission that the clergy were generally 
distinguished for their charity, as well as for all the other virtues 
of their state ; that the increase of their wealth was for society 
aft large, and especially for all classes of the unfortunate, a 
firuitfbl source of useful institutions, and of resources hitherto 
unknown ; finally, that the Church, so îbh from forming in her 
minister a taste for luxury and superfluous expqpe, the natural 
oonoomitants of great wealth, firmly repressed them both by wise 
regulations and by the examples of a number of holy pastors ; so 
that, notwithstanding the occasional abuses which she could not 
preyent, or which she was obliged to tolerate, the increase of her 
wealth was as beneficial to society as it was creditable to the 
religious feelings which had induced princes and people to be so 
generous to the clergy. 

86. Iiijuitice qfihe Iweetivet againtt the Clergy <m thU subject. 

From these observations we can judge how misplaced and 
unjust are the invectives of some modem authors against the 
deigy of the most brilliant ages of the Church, because of the 
ra{âd increase of ecclesiastical wealth after the conversion of 
Constantine. '' In that rapid transition firom a state of misery 
and persecution to the summit of prosperity, the Church/' says 
one of those authors, ''soon d^nerated from her primitive 
purity, and forfeited her title to the respect of future ages, in 
the same proportion in which she gained the veneration of her 
oim. Avarice especially became the characteristic vice of the 
dergy/' ^ Accusations so abominable made against the whole 
ecclesiastical body of that period are manifestly contradicted by 
history, which proves, on the contrary, that the clergy merited 
the liberality of princes and people by the practice of all Chris- 
tian virtues, and especially by a tender and inexhaustible charity 

* HalUm'8 Europe in the Middle Ages, vol. iu. p. 294. 
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for the poor. The law of Valcntinian I., which wo have cittJ 
above,' and which this author adduces in proof of his caluiDDj, 
implies it is true that some of the clergy were then suspcctttl, 
and perhaps guilty, of avarice and cnpidity. But to aaacrt 
that these vices were then dominant among the clei^, and 
formed their distinctive characteristic, is a supposition Dot only 
onfonndcd, but clearly refuted by history. In venturing such 
an opinion, this author contradicted the universal testimony of 
the most learned authors even of his own communion.^ 

But it is nob in modem times alone tliat the wealth of the 
clcrj^ exposed them to the reproaches and to the jealotisy of 
their enemies, and that the irregular conduct of a small nnmber 
of ecclesiastics gave occasion to slandering tongues to declum 
(gainst the whole body of which they were members. Even at 
this period of which we are speaking, there were found not only 
among pagans, but sometimes even among Christians, carping 
and malignant men, who condemned the clergy with excessive 
Beveritj, and who, under the pretence of reminding tliem of the 
perfi-ction of their state, loudly reproached them with their wealth 
and with their abuse of it, in securing for themselves all the _ 
enjoyments and loxurics of life. In this manner Ammiannt 
Marcellinm, a pagan author, bitterly opposed to Christiania 
exagérâtes the disparity in respect of comfort and wealth b 
tween the pope and the provincial bishops, from the cioae of i 
fourth century ; ^ " as if," observes Pleory, " it were e 




' Sapra, lal. 75, 

' Itynn, Benofit« o[ tba Christian Religion, ch. iii. a. 29, Ik. His an 
Dïtea uinnj oiben who were aiembera of his own church, the Auglicui. 

M. Uengnot, in bis Hint, de la Destruction ila Pagfto. en Oocidinit, is 
tainl; for mmi admitting Uallam'a odioua declamations on this subjsct. Yet «W 
inuataooaN him of bvouringtliem, by the not VB17 faTOorahle character whi^ 
begivea of the cleiOTin geneml at this time, imd even of St. Ambroao, whom 
he reprGMntB as inniieucâd by avarice under the olosk of dimatereelediMn 
(vol. ;. pp. 420, 430, text and note). ThU opinion, Uke rnnny othan, ia tlia 
result of that perniciong priaciplu on which M. Beugnot com])osed hia worii ; 
namely, that, inorderto writea&Uthfulhiatoryof IhefaUorpaganum, weabonU 
distrait Christian authors, and study prindpaQy the writings uf their idTcnariw 
flbid. p. 4). See nnr obBemktinns on thin aubjeot in No, I of DooummtHj 
Evidence, at tho oloao of this volunio. 

' This passage of AmmlanusMarctllinuB rclnlcs to the Itoii 
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that Uie bishop of the capital of the world kept a coach to visit 
Ûke different quarters of so large a city; that he was well 
dressed ; and tiiat he had a table fit to receive the first men in 
the empire.'^ ^ 

87. Antwer of St. John Chfyêotlom to thote Invectiva, 

Bat it is especially interesting to hear St. John Chrysostom, 
in defence of his clergy against the reproaches which their riches 
drew down upon them from certain laics.^ The answer of the 
holy doctor is the more remarkable, because no person denounced 
more energetically luxury and worldly living among the clergy ; 
and because his defence of the clergy of Constantinople on this 
point applies with still greater force to the clergy of the other 
cities of the empire, who were even less exposed to imbibe 
tastes for luxury and for superfluous expense than those of the 
capital 

In the first place, St. John Chrysostom observes that those 
who denounce the wealth of the clergy as a crime, prove them- 
flelves worse than the Jews, who made no such charge against 
the priests of the old law, to whom they punctually paid tithes 
and first-fruits, and many other sorts of revenues. He then 
reminds those accusers, that, living as they generally did in the 



at Rome by the anti-pope UreinuB, who could not bear that Damasus had 
been preferred to him as successor of Liberius, in 366. Ammianus attributes 
the oonflictinff pretensions of the two parties to their desire of enjoying the 
bnmense weaJth then attached to the popedom : ** Neque egoabnuo/' says he, 
" OHtentationem rerum considerans urbananim, hujus rei cu[)idos, ob impetran- 
dom id quod appetunt, omni contentione laterum jurgari debere ; cum id adepti, 
fiitari suit ita securi, ut ditentur oblationibus matronamm, proccdantque ve- 
hiculis insidentes, circumspectè vestiti, epuKos curantes profusas, afieo ut 
eoiTim oonnyia regales superent mensas. Qui esse poterant beati reverft, si 
magnitudine urbis despectâ, quam vitiis opponunt, ad imitationcm quorumdam 
pro\4Bcialium viverent, quos tenuitas edendi potandique parcissimb, vilitas 
etiam indumentorum, et supercilia humum spectantia, perpetuo numini, 
▼eiisque ejus cultoribus, ut puros commendant et verecundos." — Ammianiis 
MarcellinuB, Histor. lib. xxvii. cap. iii. (p. 481 of the Paris ed. 1081, folio). 
Fleoiy, Hist. Eccl. vol. iv. book xvi. n. 8 ; Mœurs des Chrétiens, n. 49. 

* Mœurs dea Chrétiens, n. 49, towards the end. See, in support of these 
reflections. Annals of Baronius, ann. 367> n. 8, &c. 

• St. John Chrysost. Homil. ix. in Epistol. ad Philipp. n. 4, 5 ; idem, Homil. 
i. in Epist. ad Titum, n. 4 (Oper. vol. xi.). Thomassin, Anc. et Nouv. DiscipL 
voL iii. book iii. chap, xxxvi. n. 13, &c, 

VOL. I. K 
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lap of Inxuij and abimJanw, it «m wy btl giaoe in ibm to 
diaige the deigy with luxoiy and somptaNiiiB livii^ to vhkb 
they were for tlie moat part almigeni ; that H «as abamd ta eall 
that wealth and abondanoe in a pneat which was in reaG^ 
nothing more than oommon deoencj, — audi aa to be wdldieaNd^ 
to take proper food, and to ha^e a djOmcBtiG to attend him ; that 
the wealth of an eodenaatlG oonoated in hia knowing how to he 
content with litde ; while laioB» on the oontniy, an tnqpmiàj 
poor in the midst of abundance. " If you haTegiren the done 
the property which he hold% why/' asks the holy doctor, " do 
yon reproach him with it as a crime? It were brtter that yoa 
had given him nothing, than to be thus reproaching him with 
your own gifts. But if another has given it to him, yon aie stSl 
more guilty in presoming to censore the Kberality or cnother ; 
and your reproaches are the more unjnst, because those whom 
yon assail have Toluntarily renounced all lucrative professions, to 
coDSccrate themselves to the service of Ood and or the Chnrch. 
In truth, what does he gain by the exercise of his functions ? Is 
he clothed in silks ? — does he strut in public followed by a train 
of valets ? — docs he ride a charger ? — or build a house, when he 
has one good enough to lodge him ? If he does all this, I as well 
as you censure him ; and, far from excusing him, I think him a 
disgrace to the priesthood ; for how can he exhort others to 
despise superfluities if he cannot himself dispense with them ? 
But if you think it a crime in him to provide himself with neces- 
saries, do you wish, then, that he should beg ? Now, candidly, 
would not you, — ^you, his disciple, be ashamed of that ? Undoubt- 
edly, if your father according to the flesh were reduced to that 
extremity, you would consider it a disgrace to yourself ; and if 
your father according to the spirit were in the same state, will 
you not blush for it ?" * 

The accusers of the clergy pretended, moreover, that the spirit 
of the Gospel obliges all ecclesiastics to poverty. The holy 



^ St. Chiysos. HomiL ix« in Epist. ad Philipp. d. 4. 
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doctor answ^s that we must not be so sharp-eyed to the defects 
of others and so blind to our own ; that the exhortation of 
Si Paul ^' to be content with food and raiment/' ^ was addressed 
not only to the clergy, but to all the faithful ; that both may 
possess the goods of this world without being attached to them ; 
and that Si Paul, in particular, made no difficulty in working 
at a lucratÎTe trade, in order to provide himself with a decent 
sappori- In support of these reflections, Si John Chrysostom 
adds, in another place, that the apostles themselyes were served 
and relieved in their necessities by persons of the highest quality, 
gentlemen and ladies, who considered it an honour to expose 
their lives in defence of the ministers of Jesus Christ ; whence 
he infers, that though delicacies and superfluities are censurable 
in a priest, it is but just that he be allowed to take reasonable 
care of his body, that he may be able to support the labour of his 
ministry, his journeys, pastoral visits, and so many other func- 
ZTiWfetigdngC necessary.s 

SECTION IV. 
Bedenastkml Immunities under the Christian Emperors — Right of Sanctuary.^ 

88. Chigin of Ecdmattical Imm/unitm. 

Among the temporal advantages which the Church derived 
from the protection of the Christian emperors, must be remarked, 
in particular, those useful or honourable privileges afterwards 
called immunities. Their origin may be traced to a letter of 



' 1 Tim. vi. 8. 

* SI. Chrysos. Horn. ix. Epist. ad Philipp. n. 5. 
' Idem, Horn. i. in Epist. ad Tit. n. 4. 

* Cod. Theod. with the Commentaries of Godefroy, lib. xi. tit. xvi. ; lib. xvi. 
tit. ii. &c. Cod. Justin, lib. i. tit. ii. iii. iv. xi. xiv., et alibi passim. Thomass. 
Ancienne et Nouvell. Discip. vol, iii. book i. cap. xxxiii. xxxiv. De Hëri- 
court, abridgment of the same work, part iii. ch. vii. Bingham, Origines et 
Antiquitates Ecclesiasticse, vol. ii. lib. v. cap. ii. iii. Natal Alexander, Hist. 
Eedes. see. iv. cap. v. art. 12 ; Hist. bobc. v. cap. vi. art. 6 ; Hist. saec. vi. 
CM. vi. art. 7. Naudet, Des Changements opéré» dans l'Administration de 
râopire, vol. ii. ch. ii. p. 40, &c. Dupuy, Tniitd de la Jurisp. Crimin. parti. 
ch. u. viii. Ac. (at the end of the Tndtd des Libertés do l'Église Gallicane). 
Bergier, Diction. Théol. art. Immunités. 

k2 
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Constantine, in the year 313, to AnalinuB, proconsul 
" It being certain," observes that great prioce, " ths 
tempt of the Christian religion, -which honoura God in 
a manner, has drawn down the greatest erils on the empire, i 
that fidelity in embracing and in preaching it is, by the dirine 
mercy, a source of prosperity for the state as well as for indivi- 
duals, I have resolved to reward those who consecrate themselrci I 
to the support of that aogoat religion by the holiness of thai 
lives, and by the assiduoas discharge of their functions. Hf^ 
will is, therefore, that all those who are called clerics, and v 
are attached to the ministry of that religion in the Catboli 
Church, of which Cecilian is pastor,' he exempted from i 
public charges throughout the whole province under your jm 
diction ; lest, by a fatal error, or a sacril^ous exaction, they b 
diYerted from the divine worship ; and that they may in perfect 
liberty consecrate themselves to the functions of their ministry ; 
for I am convinced that the homage which they shall thus give 
to the Divine Majesty will procure the greatest favours for t 
empire." " 

Animated by the example of Constantine, and guided by t 
same aiiirit of religion, hia successore confirmed and frequentt 
extended the immunities which he had granted to the ChoJ 
At times, however, they thought it necessary to restrict tlieo 
either for reasons of state, or for some other considerations à 
public interest. We do not undertake to enter here into i 
detail of all the fluctuations of the Roman law on this point, k 
full history of wliich involves many difficulties, yet disputed 
among the learned.' For our purposes it is enough to point 



' Cecilian w«B tlioQ biahop of Cdrthaf-e. anJ in thW cnpaci^ metropoUM 
the province of Africa, lh»l i». of Wenlern Aûîc». See on thU s^jtiel B 
drend, Googr. Smtb. lib. i>. p. TP : Appwatna Concil. Append. Gtagr. r 
c»p. xii. 

• Euaeb. Hirt, Ecoles, lit 
n. 2. D. Ceillier, Hirt. des Autanra Eoelù. vol. ' 
Oodefroj on tho Theodonian Code, lib. ivi. tit. ii. i 

' This nilnect appenra toi» tioBlad witbrouohci 
dU (Dpn, He nay serve i 
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out, in the Roman law itself, the origin of those ecclesiastical 
immunities which were subsequently so much extended by the 
liberality of Christian princes. We shall therefore only mention 
briefly the principal immunities, real or personal, conferred on 
the clergy by the Christian emperors.^ 

89. Penonal ImmuniUeê. 

The personal immunities then enjoyed by the clergy may be 
reduced to four principal heads. 

First. Exemption from curial or municipal charges^ Con- 
8tantine's letter, ahready cited, to Anulinus, proconsul of Africa, 
shows the origin and principal grounds of this immunity, which 
was subsequently explained and confirmed in a great number of 
edicts by Constantine and by his successors. This exemption, 
which the pagan priests had long enjoyed, was much sought for 
at the time, even by persons of high rank and fortune, principally 
on account of the trouble and expense entailed by a great num- 
ber of curial or municipal functions. So great were the trouble 
and expense, that those who were selected by the cities or by the 
prince to discharge these functions frequently employed every 
means to evade them.^ 

Secondly. Exemption from certain personal duties^ principally 

supra), and even for the learned commentary of Godefroy on the Theodoaian 
code. 

* Personal immnnities are those which directly affect the person ; real, are 
those which directly affect property. 

' In the very year after his conversion to Christianity, Onstantine enacted 
a law which supposes this immunity as already established by the emperor. 
Hie foUowing is the text of that law, which was addressed to a governor of a 
province : " Hsereticorum fihctione comperimus Ecclesiae Catholics clericos ita 
vexari, nt nominationibus [ad publica munera] sou susceptionibus aliquibus 
[eommdem munerum] quas pubUcus mos exposcit, wiUra indiUta sibi pinvUegia 
prœgraveniur, Ideoque placet, si quern tua Gravitas invenerit ita vexatum, 
eidem alium subrogari, et deinceps k supradictie religionis hominibus [cleriois 
nempe] hujusmodi injurias prohiberi." — Cod. Theod. lib. xvi. tit. ii. n. 1. 

This law was confirmed in 819 by another law of Constantine, in the follow- 
ing terms : " Qui divino cultui ministeria religionis impendunt (id est, hi qui 
derici appellantur), ab omnibus omninb muneribus excusentur, ne sacrilego 
Uvore quorumdam, k divinis obsequiis avocentur." — Ibid. n. 2. See on the 
same subject, n. 7, 9, 11, 16, 24, &c. of the same tit. ; Fleury, Hist. Ecclës. 
vol. iii. book x. n. 2 and 40 ; book xi. n. 46. 

* Godefroy, Comment, sur le Code Théodosien, book xii. ; Preamble of tit. i. 
Beugnot^ Hist, de la Destruction du Pagan, en Occident, vol. i. pp. 77, 78, 98. 




IMTEODCCrlO». 



from those which were called rile or sordid functiom, aiid from 
which cidzens eminent either for rank or wealth were generally 
exempt' Such were certain correeg generally imposed on private 
persona for the service of the state ; as, for example, the repairing, 
of the public roada, the service of the post-office, the lodging rf 
troops or ofBcers of the prince on their marches, ho. Sic. Many 
of tliose cortees implied that those who were liable to them fol- 
lowed some trade or mechanical art, ordinarily confined to persons 
of low condition. 

Thirdly. Exemption from the capitation or personal tairei.* 
This immunity, which wa^ onginally granted to the Roman 
Church by Constantine, was afterwards cstcndcd to all thft 
Catholic clergy by that prince and his successots. Valentinian I. 
e;[ tended it even to virgins, widows, and deaconessca;^ andvrhailr 



' We find in the Cod. Tbewioa. maoy odicM of the maperor ConBtMitiila tm. 
this Hulgaet. We sliall dte oaly a few of the mart renurkAblo. Tba flntji 
which was addictided (o all clerics, is repreaenled in the following (ennkl 
" Jiiita sanotionem [neu Ufftm] quun dadum ineniiBRe iwrhibcfiuni. et vcatii 
Duneipia veatra nuliua ooiia collationihua oblig&Ut ; aeJ vtustjoue gKodetàti^ 
Pnetorea Deque liospitea auscipietlg ; et si qui do vobis, alimoniie causA. negft^ 
tiationom elercere volunt, imnmnitate potientur." — Cod. Theod. lib. xvi. tit. 9^; 
u. S. 

This tmiannitj was eitendeil BJid canfînoed bj a auboequent coiutitiiUoii of 
the emperors ConstaoLius and ConRtoDB, oddregaed to all the Ushopa of thiâr 
territflrioB in the lallowiag terain : " Ut eccleaiaruia mtus concumi populonmi 
freqUDDtetur, clericia nc javenibua [i. c. clericurum «inùTrû} pcsbciitiir ininiit- 
bitas; repdlotDrqae ah bis eukctio mnneruin «ordidonim; nagotialonun di«- 
pendiia niioimb ohlËgeotur, cbni certum sit quceKtus quoa ex tAbëroaculis alqna 
eignaturiis coUij^nt, paaperibns profutoros. Ab bonÙDibiiB etiam «onm qni 
meniiiuoQilB Btudent, uuncta tliapeailia [tuuoveuda] easo s-indinaH. Ptawiffan- 
arum quoque [seu ntrtut publia] puili loodo cowet eiactio. Quod et oobjb- 
gihas, et Ubcns eorum, ot niiniutenia, niaribm pariter et faiainis, iDdolgoaaa; 
nuos h oeiisibuB etiam jiibejuQs pcneventre immunes." — IMd. n. 10. Bee far* 
fiiller devolopmeiit, lib. xi. tit. xvi. a. 15, IS, 31, 32. 

' Cod. Thttodoa. lib. xvi. vul. ii. Besiilran. 10, cil«d in ■ ] 
aln>D. ISaiid H. Wa suppoae here, acoonling to the coi 
—x of the okpitatioD or peiiwital tax under Conitwiliiie 



ethera, Bingbam appears to have aulidly reftitud him iBinghiuii, nui npn, a 
iii. f i.). Sue also Naudct.ubi aupro, vol. i. p. MS, Ac; voL ii. p. 333. 

* " In virginitate perpetaS vivenica, et eam Tidmuu do qoA ipaa 
noUioetDrnullijamnm eHonupturain, kplebeiw capilaUuais injuril 
ihw eue deoemiinui ; item pupillos in viriU soxii, 
iHliusmodi ftinetionc immune* uhkc ilelure ; luuliv 
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appean at fiist sight very sturprising, it applied even to deigy 
engaged in oommerce, to their wives, their children, and their ser- 
vants.^ The following were the occasion and grounds of this pro- 
vision of the law. It is certain that the Church then allowed the 
deigy to procure for themselves, by commerce or labour, the means 
of subsistence, and of giving more abundant alms.' It was in 
accwdance with those views of the Church that the first Chris- 
tian emperors granted this immunity to the clergy. Nevertheless, 
to prevent the abuses which it might occasion, Constantius de- 
clared that it included none but the clergy who confined them- 
selves to small traffic, but not to those inscribed on the list of 
great merchants.^ Even this restricted exemption was in the end 
suppressed by Valcntinian III. at a period when the increase of 
ecclesiastical property rendered commerce less necessary for the 
clergy, and when the Church herself deemed it advisable to pro- 
hibit it, on account of the abuses to which it might give birth.^ 

Fourthly. One of the principal immunities of the clergy under 
the Christian emperors was exemption from secular jurisdiction. 
We shall discuss it at greater length in the following paragraph, 
in which we examine the question, what was at that time the 
jurisdiction or judicial power of the bishops in temporal matters. 

The importance and the extent of these immunities soon gave 
rise to some abuses, which the emperors speedily repressed by 
their edicts. Persons sometimes embraced the clerical profession, 

1 Cod. Theod. lib. zvi. tit ii. n. 8, 10, and 14. We have cited n. 8 and 10 
in note 1, p. 184. 

' Thomaenn, Ancien, et Nouy. Discipline, vol. iii. book iii. oh. zyii. zviiL 
De Heriooart» abridgment of the same work, part iii. oh. xrii. 

* "Cleriei....ita à aordidis mnneribtis debent immunes, atqne aoollatione 
pneslari H. e. d trilmlo neffoiialoribuê imponlo], si exiguis admodum merdmoniii 
temiem nbi Tietom yeetitumqne conquirent. Reliqui antem, quomm nomina 
negotiatomm matrionla oomprehendit, eo tempore quo collatio celebrate ett 
[sen nutUuia ut], negotiatorum munia et pensitationes agnosoant ; qnip^ 
poBtmodnm clerioorum se ccetibus aggreganint." — Cod. Theodos. lib. zri. tit. li. 
n«15. 

^ " JnbemoB nt clerici nihil prorsus negotiationis exerceant ; si yelint nego* 
tiari, sciant se judicibus subditos, clerioorum privilegio non muniri." — Valen- 
tiniani Novella 2, Tersus medium (ad calcem Codicis Theodos. ed. Hitter, 
ToL tL p. 417). Thomassin, Ancienne et Nouv. Discipline, vol. iii. book i. 
ch. zxziii. n. t, &c. ; ch. xxxiv. n. 4. 
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it was diwovereJ, with the sole motive of enjoying the eccksi- I 
astical immunities, and eepecially of avoiding the municipal | 
fiinctioDa to which tlicy were liable by their rank or fortane. To 1 
check this disorder, Constantine prohibited more clcrica to be *1 
ordained than were necessary for the service of the Church, or I 
that they should be selected from those whose rank and fortuno ! 
made them liable to public offices ; " for it is just," observes th» | 
law, " that the rich should bear the charges of the world, and that ( 
the poor should be supported by the property of the Church." 
Nevertheless, this law was modified afterwards by the emperor 
ConstantiuE in favour of the bishops, and even generally in favour 
of such clergy sa were called to the service of the Church with 
the consent of the municipal council, and by the universal _ 
suffrage of the people, which at that time had great weight ia | 
the election of the sacred ministers.* 

CO. Heal Imnimitiei. 
The real immunities of the clergy underwent fiir more changes 1 
ttndcr the Christian emperors than those personal immunities. I 
At first Constantine exempted all ecclesiastical property from 1 
public charges;* but this exemption did not last long; and] 
there ia every reason to believe that the chief cause of its hetag'fl 

■ Cod. llieodiw. lib. ivi. tit. ii. n. 3 nod 6, "Opulentos eiiIm,"M7B tbàU^J 
law, " steculi anbire neueieitatea o]Kirtet, pnuperea eDcleaûirum divitîis «otteo*^ 
Uri."— Fleiu7, EUt. Eccl. vol. iii. book li. n. 31. D. Ceillier, Hiit Am An-1 
tenrs Eoclés. vol. iv, p. 176. Tbomaaain, ADcieime et Nouv. DiHipliD«, *(d. i. ■ 
book iii. ch. lu. 

' " Solum epiocopum bculiatea Buu oariœ, «out uitb fiionl conatjtatnm, 1 
Dulliu BdigBt iDBncipare ; nd aatintea maoeat, nee &ciAt anbatMitiB c— rioliMB. 
Buiè si qui nd preBbjtoronim graduB, diacononun etjun sen robdiaoaBonui^ 
cnteroratuque [drrvxintm ijradiu] petrenerlD^ uaiitente cnrit, m «b obtali- 
bDH jodiaig promeute ooDwniDm (Htm eornm vitam inrigoam Mme nuMOMitMB 
es» omni |irobit>te ounstitarit) habere debet [eonu» «wu^mjw] patrimoaiaa ■ 
probabilia inatitui Pi. e. fultiinoniitni trffitivii acquMum], at retioeat pnqtriià S 
&cmlUtei ; maximli si tatius populi vooibud expetatur.**^— Cod. Theodo*. lib.-! 
iii. tit. i. D. 49, Ac See also Uode&oj's Commsntan on this part of (ha<fl 
Thoodooian Code. j i- ^ 

' " Pneter mivnlni re» Dostrss, et Eoolenaa Cutholioas, et damotn daria»- 
Ëiuebii ex consult et ex magistni eqnitum et pedilnm, et AiHtdi 
rum [iU]iii4e, ab aiUiqao, Itamaivtrvm fatUraîi et amiei], oomD as 
le prHKipuis It. 0. tmrnwitbiH] emolamentis fiuuiliaris jureturnib- 
■ - -B.lib.ïi.-- ■ .'.■'..- -.- 
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originally granted was the poverty of the churches. The gradual 
increase of that property under the reign of Constantino induced 
his successor Constantius to revoke the exemption, and to sub- 
ject church property, as weU as private property, to real taxes. ^ 
This regulation was invariably followed afterwards, with regard, 
at least, to ordinary taxes. The emperor Honorius, however, 
restored or confirmed the real immunities of the clergy from 
*'mean taxes and duties,"^ a provision which was adopted by 
Justinian in his Novella), wherein he points out, in great detail, 
tie extraordinary and mean duties from which the property of 
the clergy was exempt.^ 

Besides those real and personal immunities enjoyed by the 
cleigy in all parts of the empire, some particular churches, either 
on account of their dignity or their necessities, had received far 
more extensive privileges. Theodosius the Great, to honour the 
holy places in Palestine, ordered that even the laics who were in 
charge of those holy places should be exempt, like the clergy, 
from personal taxes.* Some years later, the emperors Honorius 



* "In Ariminensi synodo, super ecclesianim et clericoruin privilegiis trac- 
Utra habito, nsqne éb dispositio progrefwa eut, utjuga [i. e. prœdià] qua videntwr 
ad £edenam pertintrc, à pMicd functione ce^sarent [i. e. immunia easent] ; quod 
Doetm videtur dudum sanctio repuli88e....I)e his sane clericis qui prsedia possi- 
dent, sablimis auctoritas tua, non solum eos aliéna juga nequaquani statuet 
ezcuaare [i. e. i mmunta /ocere] ; sed etiam pro his quœ ipsi possident, eosdem 
ad pensitanda fiacalia perurgeri." — Cod. Theodos. lib. xvi. tit. ii. n. 15. 

' " Placet, rationabilis concilii [verisimiliter Africani] tenore perpenso, dis- 
trictâ moderatione prsescribei'e, à quibus specialiter necessitatibus ecclesiva 
urbium mneulamm habeantur immunes. Prima quippe illius usurpationis 
eontnmelia depeUenda est, ne prœdia usibus cœlestium secretorum [i. e. mysteri- 
oriM»] dicata, aordidorum munerwm fcect vexent ur ; nullÂ jugatione [i. e. mensurd 
pentitaiioniê] quœ talium privileffiorum sorte gratulatur, muniendi itineris con- 
Btringat injuria ; nihil extraordtnarium ab hâc [jugatiwie] superindictitiumve 
flagitetur; nulla pontium instauratio ; nulla translationum sollicitudo gignatur ; 
non auram csteraque talia [ad lustralem coUationeiii pertinemtia, give ad cen8um 
neffoHaiorHnts napontnm] poscantur. Postrem6 nihU prsBter canonicam illati- 
onem [i. e. ordinarium tribiUum] quod adventitial necesbitatis sarcina repentina 
depoposcerit, ejus functionibus adscribatur. Si quis contravenerit, post débita) 
oltioois acrimoniam, quae erga sacrilegos jure promenda est, exilio perpétuas 
deportationisuratur." — Cod. Theodos. ibid. n. 40. Fleury, Hist. Eccl. vol. v. 
book zxiii. n. 4. 

* JuBtiniani Novellae 37, 43, 131, &c. 

* ** Univeraofl quos constiterit custode« eccleAÎarum esse vol sanctorum loco- 
rum, ac religiosis obeequiis deservire, nullius attentationis [i. e. cntris, seu 
muneris penonalia] molestiam sustinere decernimus. Quis enim capite censos 
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Mill Theodoaina the Yoanger exempted the churches of Theœalo- 
nica, of Oonstantiooplo, nnd of Alexandria, from all real t&xte, 
on condition, however, that they should not avail themselves of 
that favour to take under their protection the private propei^ 
of individuala, whether laics or clergy, and therchj secure for 
them the same exemption to the injury of the state.' Justiniu^ 
aftenvards granted a new exemption of the same kind to t 
Chureli of Constantinople, in consideration of ihe great expenM 
incurred by it, in the constant practice of providing gratuitooÉ 
burial for a great niimbor of the poor,* It does not appear tl 
the Roman Church had then obtained similar exemptions 
There is reason to believe that the great wealth which it enjoyat 
by the liberality of Constantino and of his sncccasora, preventoj 
the emperors from thinking of granting to it, with r^ard ( 
public taxes, any other immunities than those generally enjoya 
by all the churches in the empire. 

SI. Tltt Church idteayt t\dytnUiivt Iv lAi Luim. 

But it 13 most important to observe here that, during the fre 

qucnt changes of the law on ecclesiastical immunities under tb 

Christian emperore, the Church never refused to submit evai tC 



patlalurcBso ilevinotoa, quo£ ..__ _ ^ . .. . , 

umnpiiKitoa ï "—Cod, The»loa. lib. xvl tit. ii. a. 26. Fleory, Hât. EccL yoL I». 
book iriii. n. 9. Biiipham, ulji «upm, lib. iii. cup. liii. § 2. 

It appears IVom this law at TheDdoaias, thnt there were ft grrM anmber «I 
gunriiiuis oalnblûhed in tbe buly placea in Faleatino, eitlier M giuuda, or to 
nudnlain order among tiie greit crowd» of pitgrima coDstaully atlntcted Uwn 

by devotion. TIibtb are interesting dotnils on these pilgrimftgeii " " 

De Cruoo, torn. i. lib. L cap. lïxiii, lx»vi. See also Jlichaud, Hi 
odes, 4th edit. voL i. pp. 11, E16, tc. 

' This eiomptioB «h gmiitod to the church of Theraalonicn by i 
year 4SI, whiob fixed tbe amoaat of taxation for Maoedoniit, of which 
nlonioa wu the capital. The exemption U expressed in the (iiHowing 
" Saoroaanot» Thosaalonicensis eoclesia civilatU excepta; ila lamen at 
niat propriv tantummodb capitationia modum bcoi^ciu mei numinia 
vandiun ; oec eiterDonim [wu extranaoruni] grnvtiiuiiie tributonm 
publioam ecdraiaatici aomlols abuaione heJendam. '— Cod. Theod, lib. xi 
n. 33. A BÏmilar exoiuptioo bod been (franted »onio years before pn 
the churoheii of Conslantinoplo and of Alexandria, bj a law of Honor 
urTheoUuBhw the Vuuugor. Wodunnt tbiuk itncoewiary to oiU ilat Iwgl 
—Cod. 'ITiuoil. ibid- tit. xxiv. n. (1. Bingham, uln supni, lib. Y. mp. lU. j 1> 



INTBODUCTIOK. 139 

the least fiEtvourable laws on that point. This appeared parti- 
colariy after the law of Constantios, which revoked the real 
immunities granted to the clergy by Constantino. Far from 
protesting against that restriction, the bishops believed it their 
conscientious duty to submit on tliis, as on all other temporal 
matters, to the laws of their prince. Such is the character given 
of them by Valentiniui I. in his letter to the bishops of Asia for 
the confirmation of the Council of Illyria. Among other eulogies 
on the bishops, he praises them '' for being as obedient to the 
laws of temporal princes as to those of God himself, and for 
paying punctually the contributions established by law.'' ^ St 
Ambrose expressly acknowledges the same fact in his ** Discourse 
against Auxentius/' in which he protests with so much energy 
against the demands of Valentinian the Younger, who asked a 
church for the Arians. To prove that he had no other motive 
for his refusal but the interests of the faith, the holy doctor 
declares that in all other matters he obeys the orders of the 
emperor, and that in particular he believes liimself bound to pay 
the taxes commonly levied on the lands of the Church. " If," 
he says, " the emperor demands tribute, we do not refuse it ; the 
church lands pay tribute. We render to Cœsar the things 
that are Cœsar s, and to God the things that are God's, Tri- 
bute belongs to Cœsar ; tee j>ag it ; but the Church belongs to 
God ; certainly it cannot be given to CoDsar." * 

From not attending to the latter part of this text, which we 
have given in italics, Cardinal Baronius and some theologians 
and canonists thought that St. Ambrose speaks here not of a 
strict obligation, but of an obligation of mere propriety founded 
on that Christian meekness, which tells the faithful in certain 
cases, to consent to be unjustly deprived of their property rather 



* Theodoret, Hiai. Eocles. lib. iv. cap. viii. 

' " Si tribtituin petit [irapemtor], non ncgaiuus : agri EcclcBiao solvunt tri- 
foutum. . . . Solviniiis tfuœ sunt Oirsaris Civmri, et quœ sunt Dei Deo. Tributam 
Ca;«ari8 c»t, nou uugatur ; Ecclcflia Dei est, Cecsari uticiuo non debet addici. ■-- 
St. Ambrow, Serm. contra Auxcutium, n. 33, 35 (ad calcem Epistol. 21, 
Ofier. torn. ii.). 
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than to contond or dispute.' But an iittcative anil uDpnjudicel 
perusal of the words of St. Ambrose pruvcs clearly that 1 
speaks of a, strict obligation founded on the precept of our LoH 
" Render to Cœsar the things that are Ceosar's, and to Gwl tl 
tilings that are God's."'^ 

St. Gregory the Great enounces the same principles in seven 
of his letters.^ However zealous he was for the immuiiilM 
granted to the Chnreh and its ministers by princes, he sq 
poses and frequently acknowledges the obligation of paying itl 
tributes, which, in accordance with the imperial conatitutioni 
were then levied on the land^ of the Church. In one of U 
letters to the "defensor" of Sardinia,* he advises him "t 
cultirate well the lands of the Church, that they might be uU 
to pay the taxes."'' He obliged, moreover, the reliions ( 
Palermo to pay the taxes demanded of them, awording to A 
laws then in force." 



' Bttroniiu, AniuJ. tdm, iv. ami. 337, n. II, tus. 

' Mntth. xxii. 21. TliU puBKge nf St, Ambrose Appears at first ôght i_- 
euily reoonciled with the LuigUBge of une of his letteni, ia which he rprati of 
the tribute pud b; our Lord, Matth. xvii. 28. When exphuDiiig thin text iJ 
the Gospel, be appearm to think that Jesus Christ iind hiB kpoatlos weni exompl 
In the law of nature Troni the obligation of paying taies, and that thej fmà 
tnaui merely t>y condeseension, in order not to (pre acandiJ to the Jewi. 
—St. Ambrose, Epist. 7, D. 17, IS {Oper. torn. ii,). But if we examine atyin- 
timly the design and whole oonteit of that letter, we *h»il Eod that Ibe 
exemption of which the hol^ fiither speaka here, as applicable to the iqwrtlea, 
and to the miniaters of reDgion gBnerally, roust be understood as being merely 
congruous and lieooming, but atUl fully compatible with the rigorous obligs- 
tiun, which the holy doctor admits so clearly in hia disuiurse ngainst Aoiontina, 
and whioh he proves by the literal sense of the words " Reddils qme eunl 
Cmaaris Ciemri." 

The difficalty of reconoiling these two pnssages has modo P. HomaasiD,^ 
spcAk so obscurely, that it is ^tuost impossible to know what are the t^imal^H 
which ho attributes to bt. Ambrose oo the obligiLtion of clerics to pay triboMH 
— Ancienne et Nouvelle Discipline, ïoL iii, book i. ch. miii, n. 10, ftc. ^^B 

> ThoDiassin, ibid. ch. ixxiv. o. 10, ex, ^| 

* Administrntors of the p^riaionieB of Uie Komon Church in diSeraot oMin- 
Iries were then callod ■' defnitora." Bee Zaccaria, De fiebni w) Hirt. H 
Antiquit. EcdaÔŒ pertinentibua. torn. ii. disBert. ï. cap. v. j 2 ; Ducan», 
GlussariuiD Infimn Latin, verba Defensor : S. Greg. EiûstoL lib. v. epntTw. 

' " Ut poBsesaiones Ecclesis . . . od tributa sun solvenda idonen exii 
S. Greg. Ëpistol. lib. li. epist. 84. 

* 8l Cregaiy writes thus on this point to ZitlMiui, mililia-nuuter ef I 
lermo: " Epistclas vestras, G^l^co sernione diclatai, me indico num n[iiwn. . 
quibus dioitiB rjood qoAdam religioaa loca responsum [i. o. nati^façtktitm M 
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92. Error af Baronius on this iubject. 

All these details on the origin and the variations of eccle- 
siastical immunities under the Christian emperors, may serve to 
correct a rather grave error of Baronius on this subject. That 
author asserts confidentially, that after the conversion of Con- 
stantine, no prince subjected the clergy to taxes, except Julian 
the Apostate, Valens the Arian, and Valentinian the Younger, 
who was under the influence of the empress Justina, a devoted 
adherent of the same sect.* It is clear, on the contrary, from 
the testimonies and the &cts which we have cited, that all the 
Christian emperors, from Constantino to Justinian, subjected the 
dergy to more or less taxes ; that even the most religious em- 
perors, such as Gratian and Theodosius the Great, followed on 
this point the practice established by their predecessors; and 
that the holy doctors, far from protesting against the practice, 
believed themselves bound in conscience to submit to it. 

98. 7^ Theological Quettion on the Origin of Ecclesiastical Immunities cleared 

up hy these Pacts. 

We may remark here in passing, the value of facts, in 
clearing up a question discussed by canonists and theologians on 
ike origin of ecclesiastical immunities.^ The common opinion 
of theolc^ians is, that they are founded on human positive laws ; 
canonists on the contrary hold generally that they are founded 
on the divine law, the natural law, and the positive law. 
Between these two opinions, Cardinal Bellarmine believed a 
mean could be found, which might in some measure reconcile 
them. Ecclesiastical immunities, that eminent controversialist 
maintains, are not founded on the divine law in this sense, that 



stiuHcmem] juri publico, de rebus ei competentibus, reddere contemnant. Quœ 
res me omninb contristavit. . . . Proinde Fautino defensori (^uee scripserim 
Oloriœ yeetne iransmisi, ut ipse religiosos quosque in Panormitania partihus 
apud electoB judices venire compellat, et suorum actuum rationem reddant." — 
S. Gkeg. Epistol. lib. x. epist. 27. 

» Baronius, Annal, torn. iv. anno 387, n. 11, 14. This error of Baronius is 
hsnhly criticised by Bingham, ubi supra, lib. v. cap. iii. §§ 1, 4, pp. 227, 236. 

' Bellarmine;, Controv. de Clericis, cap. xxviii. xûx. (Oper. torn. ii.). 
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they reet on any divine precept strictly so called, and formally 
wpregsed in the tacred icritintjs ; but onlj in thia sense, that 
they may be deduced by a natural inference from ocrtain ex- 
amples in tlie Scripture; suchfor esample, as that of Joseph, who 
exempted the Egyptian priests' from all tiibutes, and tlia,t of 
Artaxerxes, king of Persia, who granted a similar exemption to 
tile Israelite priests.- According to the same author, cccleà- 
astical immunities are prescribed by the natural law, not 
sense that they belong either to the primary principles, or tl 
pro^iimate and necessary consectaries of the natural \av, but 
solely in thia eenso, that they are countenanced by, and baaed 
on, natural equity. " They arc not," he adds, " evident and 
absolutely necessary dictates of the natural law, but remote and 
obscure inferences, which cannot be determined without human 
laws ; and they are in reality so determined, substantially at 
least, by the laws of nations, or by the unanimous consoit of 
all nations, which have always granted immunities in different 
degrees to the ministers of religion." 

It does not belong to our plan to examine how far these ex- 
planations may serve to reconcile the conflicting opinions 
theologians and canonists on this point ; but from the bctS 
already cited, it is manifest that ecclesiastical immunities arc 
not founded on a divine precept properly so called, and that they 
arc founded solely on positive human laws, at least in the 
sense explained by Cardinal Bcllarmine, It is certain, in truth, 
that these immunities underwent several modifications nndcr the 
Christian emperors ; that tlie Church submitted without ani 
difficulty to the different laws on the matter, even when th( 
were least favourable to her ; and that far from protestii 
against those laws which restricted her immunities, she oon-i 
ùdered herself rigorously bound to submit on this, as o 
other points in the temporal order, to the edicts of the âm| 
Now, it is clear that such facts cannot well be reconinled wl( 
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tie opinion of those who represent ecclesiastical immnnitics as 
piescrihed by the divine law or the natural law, which all the 
princes of the earth are bound to respect, and which they never 
can dispense with. It is equally clear, on the other hand, that 
these same fibcts can easily be reconciled with the opinion which 
nguds ecclesiastical immunities as founded solely on positive 
hw, in the sense explained by Cardinal Bcllarmine.^ 

94. Right of Sanctuary — Its Griffin, 

Among the real immunities of the clergy under the Christian 
emperors, may be ranked the right of sanctuary ; that is, a 
right granted to persons accused, who take refuge in a church or 
in any other place, of not being prosecuted, at least during a 
certain time or by certain persons.' The origin and nature 
rfihis law are admirably explained in a memoir on the subject, 
read in 1711 before the Academy of Inscriptions, by Fr. Simon, 
one of the most eminent academicians of his day. '^ As soon," 
he observes,' " as men had commenced to invoke the Author of 
Natnre, when they had erected altars to him and offered him 
sacrifices, to acknowledge him as the sovereign arbiter of their 
destinies and to implore his assistance, they regarded him as 
present in a special manner in the places where they celebrated 
his mysteries, and they dreaded to show themselves rigid towards 
others, when they sought to conciliate his clemency for them- 
selves. This respectful fear disposed them to treat favourably 
those who took refuge there, and to prohibit all violence towards 

' See, in support of these reflections, Pey, Do l'Autorité des Deux Puis- 
■UMset, pari iii. oh. iii. § 7, pp. 138, 525, et alibi passim. The same observa- 
tions may serve as a corrective for some exaggerated a&sertious of the Abb4$ 
Bonnand on this subject, in his work entitled, Reclamations pour l'Église Gal- 
luue, ppw 808 — 347, et alibi passim. 

• Cod. Theod. lib. ix. tit. xlv. Cod. Justin, lib. i. tit. xii. Thomassin, 
Ancienne et Nouvelle Discipline, vol. ii. book iii. ch. xcv. — ci. Do Hericourt, 
Abrid^ent of the same work, part ii. ch. xxviii, § 2. Bingham, Origines, &c. 
tom. iiL lib. viii cap. xi. Bej^er, Diet. Théol. art. Asiles. Van Espen, Dis- 
sertatio de Immunitate Locali, seu de Asylo Templorum (Oper. tom. ii. ad 
caloem). 

' Mémoire ear les Asiles, in the Hist, de TAcadcmie doe Inscriptions, 12mo. 
edit. ▼ol. it p. 52. The author of Una memoir was V. Simon, conservator of 
medals in the king's cabinet. Ho died in 1710, aged 05 years. 
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ctaarj, "— ^B 



them. This is properly what is called the rightof sanctaarj, "— 
as the author of the memoir proves aolidly by the history of the 
sanctuaries admitted by the ancient nations. From the details 
of hia history, it follovra clearly, that the right of sanctuary 
not established originally to protect criminals against the arm of 
justicCj but to secure for the innocent a plate of refuge ; to B&Tfl 
from violence and unauthorized punishment persons accused, aad 
to give time to the judges to examine the charges dispassionately, 
before they proceeded to inflict the punishment which they 
deserved. J 

S5, Il iDiu I'laiiUained bl/ Ac Emperon, but ailJi leite Batrictioiu. | 

These were the motives by which the emperors were indnced 
to transfer to the churches the right of sanctuary hitherto 
enjoyed by the temples, and by some other places consecrated to 
the worship of the pc^n deities. It would be difficult to dt 
whether this right was originally conferred on the churches 
an express law, or whether it was regarded as the natural 
sequence of the right which the pagan temples had enjoyed in 
all ancient times. This last supposition, which is genemlly 
admitted by the learned, appears to be confirmed by the most 
ancient of the imperial constitutions on this subject, which was 
issued by the emperor Theodosius the Great.' It is in troth 
very remarkable, that neither that constitution, nor any of thosi: 
subsequently published, establishes the right of sanctuary ; they 
rather suppose it already established, and merely prescribe vise 
restrictions, to prevent the abuses which it might occasion, atul. 
to avert the injury which it might inflict on public order 
secnring impunity for criminals. With this view, the emperon 
ordered public debtors, homicides, adulterers, ravisbers, and 
other notorious criminals, whose chastisement could not be 
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' " Publicos debiUirea [i. e. tribuMiitm lUbUent], â confiigieDdum ad eoolM 
oredidorint, aul illioo eitrahi de Utobris oportebit, sut pro his ïp«o« qiâ 
DOoiUtaro probautur, epiBoopoB asigi [i. o. ad toltendim aiiajtllï]. Sciat tg 
prvcellem Kuctoriliu n», nelnineni tlebitoniin [putliconini] poattnc k «Je 
dafendandum ; ant per eoa cjun qaem defèudeuriiini ecae urediilerint deUtd 
- ■ ■ " ■ -^t. xlv. n. 1. 
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96. Zeal of the Clergy for the Maintenance^of thU Right. 

The right of sanctuary, under wise restrictions, was too much 
in keeping with the mild and merciful principles of the Christian 
leligion, not to enlist in its defence the warmest sympathies of 
the clergy. Hence, we find the bishops and councils testifying 
generally great zeal for its preservation, and appealing to it with 
almost invariable success, sometimes in defence of persecuted 
innocence, sometimes to obtain the pardon of criminals who had 
taken refuge in the church, or to obtain at least a mitigation of 
the punishment which they had incurred ; but above all, to 
prevent the rigour of human justice from depriving them, as 
waa frequently the case, of the spiritual succours which religion 
never refrises to sinners, and which none need more than the 
greatest criminals.^ These were the true motives of the zeal 
which bishops and councils invariably evinced for the main- 
tenance of the right of sanctuary : they knew well, it is true, 
the authority vested in the magistrate for the repression and 
the punishment of crimes opposed to public order and to the 
rights of individuals ; and far from wishing that guilt should go 
impunished, they strongly acknowledged the necessity of in- 
flicting in certain cases severe punishment on criminals ;^ but 
ihey wished that the severity of the magistrate, as well as of the 
government, should be tempered by clemency ; and that in 
punishing sin, nothing should be left untried to save the sinner, 
in order that the temporal punishment of the criminab should 
contribute to their eternal salvation. St. Augustine explains all 



' Cod. Theod. and Cod. Justin, ubi supra. Index of the Hist. Eccl. of 
fUnxj, and of the Hist, des Auteurs Ecclâ. of D. Ceillier, art. Asiles. 

* Thomanin, ubi supra. The lives of St. Augustine, St. Basil, and St. John 
Chmoctom, contain many remarkable examples of this charitable interference 
of the pralaies in &your both of criminals and of the innocent. See Fleury, 
Mid D. CeiUier, ubi supra. 

' See cor reflections, supra (n. 47, et seq.), on the moderate use of temporal 
peoaltiee against heresy and other crimes of public impiety. 
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these views admirally in a letter to Macedoiiius, vicar of Africft, 
in which he treats the subject fully.' " Do you wish to koow," 
says the holy doctor, "why we intercede aa much as we can for 
all criminals ? It is because alt sin appears pardonable, so long 
as the guilty person promises to amend. That is your maxim i 
it is also ours. We are, therefore, far from approving sin, ainos 
vre wish rather that people should refrain from it ; and if w* 
petition that it should not be punished, it is not because we low 
it, but because while we abhor the crime, we pity the criminal j 
and that the greater the horror we have of the evil, the more 
dread that he who has committed it should die without havii 
had time to amend. Our love for men, therefore, urges 
intercede for criminals, lest from that punishment which eais, 
with their life, they fall into the punishment which never ends. 
Yon can have no doubt that religion authorizes our course, 
since God liimself, with whom no injustice dwelleth, that God, 
whose power knoweth no limit, who seeth not only what each one 
is, but what he afterwards is to be, maketh nevertheless, as the 
Gospel says, his sun to rise on the unjust, and his rain to fall m 
the wicked, as well as on the just But if amongst the wicked 
whom he spareth, and to whom be leaveth health and life, there 
he many whom he foreseeth will never do penance, and whom he 
beareth, nevertheless, with the same patience as the others ; with 
how much greater reason ought not we to be touched with com- 
passion for those who promise to amend, since, although we d» 
not know that they will be faithful to their promises, we mus^ 
at least, always hope they will. The terrors of the law are, 
it is true, most usefully employed to repress the audacity and th» 
lawlessness of the wicked : these terrors are useful not only tA 
the good, who by that means live in security among the wicked, 
but to the wicked themselves, who, under the just punishments 

■ 8. Augnrt. Epiet. 153 (•liw SI), ad U>cedoiumn. Flann ««« u 
•n»ly«U oni»t letter. Hist. Eod. vol. ». book ixii. n. 82. D, C»Uior, HM. 
dm Aulcun Eccl^'iiiiuilique», vo3. ïi. p. 2*5, (tc. Thonuustn, n\» wapr». 
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îofiicted on them, may call on Ood and be oonTerted. Never- 
thdeas, the intercesnons of the bishops are not contrary to the 
(vder established among men ; nay, they exist only by that 
Oder ; and the pardon which the intercessor obtains for the 
criminal is the greater, as the punishment was more deeply 
merited. It may happen, no doubt, that the pardon granted to 
a criminal who was about being condemned, may have conse- 
quences directly the reverse of what we expected. It may 
happen that the very person whose life we have saved by our 
intercessions, may yet deprive many others of their lives ; and 
tiiat his audacity, emboldened by impunity, may abuse the in- 
dulgence that has been given to him ; or that if he profits by it 
tar his own reformation, the hope of a similar impunity may 
sednoe others into similar or perhaps greater disorders. These 
erils, which may result from our intercessions, must not, how- 
e?er, be imputed to us ; nothing should be laid to our account 
but the good which we intend, and which we endeavour to 
dhct ; for in interceding for the guilty we wish to make religion 
amiaUe by examples of mildness, that those whom we deliver 
from a temporal death, may live so, that they shall not &1Ï into 
eternal death, from which none can deliver them." 

97. Advaniaget of this Bight token duly rettricUd. 

From these observations we may judge what value is to be 
attached to the opinions of some modem authors, who represent 
the right of sanctuary as the fruit of ignorance and superstition, 
IS an abuse of ecclesiastical power ; finally, as an encourage- 
ment to criminals, by promising to them impunity. Much de- 
clamation on this point might have been spared, if those writers 
had reflected that the right of sanctuary is coeval with society 
itself ; that in a greater or less degree it has been admitted 
bj all ancient lawgivers, and by all nations, even the most 
civilized ; that God himself had sanctioned it, though under wise 
restrictions; in the law of Moses ;^ that at the epoch of the 

> Nmnb. 
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cstablislinient of ChhstianitT it was natiusl to apply to the' 
ehoTclies a right founded on usage sq ancient and so universal ; 
finally, that this right, when restricted within just limits, tends 
of its own nature to keep alire among the people a profound 
lespect for the holj place, a%d for the Deity himself, and to 
prevent a multitude of excesses fatal ahke to public order and 
to the safety of indinduals.' This right no doubt might be 
abused, as the most useful and le^timate institutions are eveirj 
day abused ; but those abuses should not prevent as from 
Kknowledging the great advantages which it produced. In the 
in&ncy of society especially, and in general in all nations not 
much advanced in civilization, nothing is more useful than the 
right of sanctuary to supply the defect of laws and govemmeat ; 
to check the revenge of indiWduals, who commonly imagine that 
they have a right to do justice to themselves ; finally, to prevent 
or to moderate the first impulses of revenge, which are often 
unjust, and always dangerous." Montesquieu himself, struck 
with these considerations, could not but admire on this point 
the wisdom of the laws of Moses, and approve generally the ri^ 
of sanctuary, provided it were placed under proper reetnctiona, 
to prevent abuses. "As the Divinity," he observes,' " is the 
refuge of the unfortunate, and aa none are more unfortunate 
than criminals, men have been naturally led to believe that the 
temples were an asylum for them ; and thia idea appeared more 
natural among the Greeks, ainonp whom murderers expelled 
from their city and from the society of man, seemed to have no 
other home but the temples, no other protectors but tie gods. 
This right regarded at first none but involuntary homicides ; but 
when great criminals were included in it, there was a groes incoa- J 



t lea Progria i» h 
Itt.. p. 076, Ac). ' 
„ e et dea Prcf^rta de Ik I 
UtioD Fnuiçu»B, book i. ch. ii. p. 7S ; Lingmrd, Anglo-SutuD Chnrài, cl 
* MoDleiqiueD, Eaprit det Loiji, book xzr. oh, 3, rernu fioem. 
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* See, in oonfimution, Beroardi, De l'Origine 



INTRODUCTION. 149 

Qstencj; for if they had o£fended men, much more had they 
offended the gods. The laws of Moses were very wise. Inyo- 
famtary homicides were innocent ; but they should be removed 
fiom the sight of the relatives of the slain ; a sanctuary was 
therefore established for them.^ Oreat criminals deserve no sanc- 
tuary: they had none. The Jews had only a portable taber- 
Dade, which continually was changing its place ; that excluded 
the idea of a sanctuary. It is true they were to have a temple ; 
but the criminals who might flock thither from all parts would 
trouble divine service. If the homicides were expelled from their 
country, as among the Greeks, they might, it was to be feared, 
adore strange gods. All these considerations led to the esta- 
blishment of cities of sanctuary, where the fugitives should 
remûn until the death of the sovereign pontiff/' An attentive 
perusal of history is enough to convince any person, that in the 
New as well as in the Old Law, the ministers of religion, and the 
Borereign pontiffs in particular, far from abusing their authority 
to extend the right of sanctuary to imprudent limits, have at all 
times co-operated with princes in correcting their abuses, and even 
in restricting them more and more in proportion as they became 
more liable to abuse, and less necessary for the maintenance of 
public order.' 

SECTION V. 

Judicial Power of the Bishops in Temporal Matters under the Christian 

Emperors.' 

98. Origin of EccUdaatical Jturisdiction in Temporal Matters. 

As we have already remarked, one of the principal personal 
immunities of the clergy under the Christian emperors was 



> Xmnb. 

' See, in support of this assertion, the authors cited supra, n. 2, page 143. 

' Cod. Theod. lib. xvi. tit. ii. passim. Cod. Justin. lib. i. tit. iv. Tho- 
mawnn, Ancienne et Nouvelle Discipline, vol. ii. book iii. ch. ci. &;c. De 
Héricourt> abridgment of the same work, part ii. ch. xxiz. Petit-Pied, 
Traite des Droits et des Prérogatives des Ecclésiastiques ; Paris, 1705, 4to. 
part i. p. 62, &c. Bingham, Origines sive Antiquit. Eccles. tom. i. lib. ii. 
eap. vii. ; tom. ii. lib. v. cap. ii. Fleury, Hist. E<il. vol. xix. 7th Discourse, 
n. 4. Dupuy, Traite de la Jurid. Crimin. part i. ch. ii. viii. &c. (at the end of 
the Traité des Libertés de l'Église Gall.). 
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ezemptîoQ &om secolar jarisdictioii ; that is to say, a piiril^ 

granted to the clergy of not being cited before secular tribonab, 
and of having their caiises, even in temporal matters, judged bj 
an ecclesiastical trihunaL But the power of adjudicating on 
disputes between clerics was only a part of the temporal joriff- 
diction of the bishops ; in many cases they were invested with 
the same authority over laics. It is the more important to trace 
ont here the origin and the progress of this temporal jurisdiction 
of the clergy, as the Roman law on this point has been the model 
for all the new monarchies which arose, after the fourth century, 
on the ruins of the empire,' 

BS. The Biihi^ Umpirei tn J>ltpuia from the time of lie Peneodùmi. 

From the time of the persecutions, tike custom of the fiuthfol, 
founded on the doctrine and the exhortations of St. Paul,* waa 
to take the bishops as ai'bitcra of their diSerences. The august 
character of the first pastors, joined to the eminent viituea which 
then adorned the moat of them, attracted generally the respect 
and confidence of the people, and made them be regarded aa 
tlie natural arbiters of whatever differences might arise among 
the faithful. Their peaceful and disinterested arbitration vu in 
truth far preferable to the judgment of secular ma^tmt^, who 
were ahnost all idolaters, full of prejudice, frequently of hatred, 
:^ainst the Chriâtians, and to whom consequently the futhfol 
could not submit their differences without danger to themsclres, 
and without scandal to the pagans. 



ism. Seatoiufor reiaitiinij Ihù C«iloTa nfirr Iht Omrtnwm of O 

These considerations, which during the times of pcrsecation 

had naturally introduced and maintained the arbitration of tlie 

bishops, lost no doubt much of their cogency after the converaon 

' The complète cIucidAtioii of this matter preacntu. u ire hftva alraiid; i 
remuked (Huprs. n. SS, SS), very great diffleulUea. which it iloc* aol «nter 
into our pinn to diseuse i\illj, A peruul of the aulhon cited ia tin Botaa . 
nasj supply the omiisioD. 

* 1 Corinth. tI 
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of Constantine ; they became every day less strong, in proportion 
m Christiamty became more diffused and better established in 
the empire. Nevertheless, the custom of taking the bishops as 
die arbiters of differences among the faithful had advantages so 
manifest that the Christian emperors should wish to maintain it. 
Sanctioned by the ancient laws of the empire, and by the cus- 
toms of the most polished nations,^ it was moreover conformable 
to the views of sound policy, in the then existing state of society. 
For not only was the judgment of the bishops more mild and 
more peaceable than the pomp of the secular law-courts, but it 
was in general more disinterested and less expensive for the 
parties, being given by men more eminent in virtue, more de- 
tailed from the world, less exposed consequently to the seductioi^ 
of bribes, and to all those interested motives which corrupt so 
frequentiy the decisions of secular tribunals. 

101. Sim ttnmffer Beoêom for exempting the Clergy from Secular Jwritdiction, 

All those motives which should naturally incline the Chris- 
tian emperors to &vour the arbitration of the bishops in the case 
of the simple fidthful, should of course influence them still more 
powerfully to exempt the clergy from secular jurisdiction. Very 
alight reflection must be sufficient to suggest the grounds of pro- 
priety on which such an immunity should be granted, and the 
serious injury inevitably resulting to religion and to society from 
making the clergy amenable to civil tribunals, even in purely 
temporal matters.* The natural result of such a practice would 
be to deprive the clergy gradually of that respect and veneration, 
without which the exercise of their ministry becomes absolutely 
imposable. For what can more effectually dorade a sacred 
minister in the eyes of the people than to see him dragged before 
a secular tribunal, where his real or apparent weaknesses shall 
be published before the world, and made the source of scandal ? 



' Sm th« details on this subject in the first article of our Introduction. 

' See our observations in the preceding section, " on the origin of eccle- 
siastical immunities," supra, n. 88--94. 
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How often will not the whole body liave to suffer from the impm- ' 
dence or the errors of individuals ? How often will not these 
great inconveniences be occasioned by mere calommes, and by 
the malignity of a certain class of men who are ever ready to 
believe all the evil that may be said of the clergy, and who an 
sometimes goaded on to defame them through a spirit of ven- 
geance or of impiety ? Even in the happiest agea of the Church 
men of that character were found, who never shrunk from the 
most absurd accusations, or the most odious calumnies, to defiuna 
the most saintly characters, and to involve the whole body of the J 
clergy in the odium of accusations levelled against some indi- I 
vidual 7 St Augustine, in several of his writings, compUin> ' 
loudly of these odious proceedings of the enemies of the Church, 
and even of some bad Christians.' If such evils could happen in 
the best ages of the Church, how much more should they be ^ j 
prehended in times of relaxation and disorder ? 

102. Comtantinc and hia Saccasori iiiflumrad by Ihae Motire*. 

Accordingly, we find that this was the motive which had the 
greatest influence on the emperors. Conatantine especially was 
80 forcibly struck by it, that he left no means untried of hushing 
up and deciding without much publicity all accusationa against 
the ministers of the Church. Not long before the opening of 
the Council of Nice, as we team from Theodoret," some bishope, 
wishing to avail themselves of the emperor's presence in that dty, 
to obtain his protection in the disputes which they had with 
their colleagues, forwarded to him some statements in support 
of their accusations. Constantine received them ; folded «nd 
sealed without inspecting them, and ordered them to be pre- 
served carefully until a certain day ; he then proceeded to 
reconcile the prelates who were at variance. On the appointed 
day, peace being already made between the bishops, he ordered j 

' B. Aug:uat. Epiat. 77 <alinii 138) ad Felican. et Hîlarinum, n 
78 (nUaa 1871 »d Clarum Hippon. n. 5, B (Oper. torn. a. pp. 181, IW, ftc,)', 

* Theodoret, Eiit. Eodei. lib. i. cap. li. Socomcn, HUt. lib. i. op. nlLl 
naniy, HiM. Bod. ïol. iii. book li. n. 8. ■ 
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the docninents to be produced and burned in his presence, de- 
clarixig at the same time, on oath, that he had never read a word 
of them. He added, that the faults of priests should never be 
made known to the people, lest they might become a subject of 
scandal, and an occasion of greater evils. They say, moreover, 
that on that occasion he declared, if he saw a bishop committing 
a &ult, he would cover him with his mantle, to conceal from the 
public the knowledge of such a scandal. 

From an examination of the origin and the progress of eccle- 
nastieal jurisdiction under the Christian emperors, it is clear, 
that those admirable sentiments of Gonstantine were the rules 
followed by his successors, and the source of most of the consti- 
tations on this subject established by the Roman law. 

103. Judicial Power of the Bishop» in Temporal Matters under Conttantine. 

The first care of Constantino was to favour the arbitration 
of the bishops, and to give an additional authority to their 
decisions. " With this view," says Sozomen, "he gave general 
permission to all who had lawsuits to decline the jurisdiction 
of the civil judges, and to appeal to the judgment of the bishops ; 
he even ordered that the sentence of the ecclesiastical tribunals 
should be more binding than that of secular judges ; that they 
should have the same authority as those given by the emperor 
himself; finally, that the governors of provinces and their officers 
should be obliged to enforce their execution.^ Ât the end of 
the Theodosian code there is a law of Constantino, addressed to 
Ablavius, prefect of the pnetorium, which is considered by many 
learned writers to be that referred to by Sozomen. The emperor 



* " Fuît hoc etiam argumentum vel maximum reverentise quam pius prin- 
oep6 erga religionem gerebat. Nam et omnes ubiqae clericos immunitate 
doiumty lege hâc de re specialiter data ; et litigantibus permisit ut ad epiB- 
ooporum judicium provocarent, si magistratus civiles rejicere vellent ; eorum 
autem sententia rata esset, aliohumque judicum Hententiis pisovaleret, période 
ac ri ab imperatore ipso data fuisuet ; utque res ab episcopis judicatas, rectores 
pnmnciarum eonmique officiales executioni mandarent." — Sozomen, Hist. 
Eccl. lib. i. cap. ix. Fleury, Hist. Eccl. vol. iii. book x. n. 27. Lebeau, 
BSii. du Bas-Empire, vol. i. book v. o. 57. Annales du Moyen Ago, vol. i. 
book ii. p. 260. 
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ordera " that all «ho have causes, whether as defendants ui 
plaintiffâ, shall be at liberty, either in the beginning, or in U 
giving of evidence, or in the pleading, or at the conclusion, t 
appeal to the judgment of the bishop, notwithstanding aan 
opposition which one of the partiea may give to such appea]."U 
The authority of this law is denied, it is trae, by some writers ;1 
bat their objections have little weight with the greater numln 
of critics, and the controversy ia really of very little import 
since most of the provisions of that law are clearly expressed ii 
Sozomen's text, which we have cited, and which is genenlly 
acknowledged to be authentic.^ From that text of Sozomen it 
may, in trutli, be clearly inferred, that the arbitration of bisbopi^, 
which before Constantino s time was simply a work of chuitjf 
became then in the strict sense jvirisdiction emanating &om tj 
sovereign himself ; that the sentence of the bishop, which had n 
authority before, except from the consent of the parties, I 
thenceforward to have by law all the authority of a jndgmel 
pronounced by the secular tribunals, and even more than t 
judgments given by the ordinary judges ; finally, that the secul 
tribunals could even then be declined b^ all tcho had lata 
and who wished to submit them to the ecclesiastical court.* 



' " Quiuuraque litem habeiiii, si' 
litig, vel decursis tetnponim curricu 
jkm o(Ep«rit proiiii «11161111», judioiuin oligit 
sine ulU dubitatiooe, etiomsi itlin pars remigatur, ad epiacopnm cum Mn 
[j. e. em» ail^ationibai] litigantimii dirigatur." — ExCravag, 1 (ad calcam 
Theodoa.). 

' See especiallv Godefrov, Conunentar, on this Extnvnguit. irliich we I 
cit«d. 
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Imperntr^ mj. iff 
thiN piriat ti; IhÉ 



our opiLion, prove 

IB lellir addressed 

iUcnioDl'a opiniaa ia generall; adopted oD thia piriat ti; 

See, among othera, Thonusain, ubi supra, i-b. 102^ D. S; 
Petit-Pied, at4 enpra, p. 65 ; D. Ceillier, Hiat. dea Aulenrs Eedfa. tdI. iv. 
p, 170 ; Concilia Galliie (Pnria edit. 1789, vol. i. p. 75fi). It i» to be obwmd 
tiiat Bingbam, though inclining to Godefro/s opinion, does not décida aba»- 
lutely. (Origiuee et Antiquit. Ëoclea. torn. 1. lib. li. cup. v'n. % 3.) 

* We mmt correct or eipUin bj tlioae principle* many modem Million 
represent the bishops, In the reign of ConatiuiUno, on lieing mere oinun 
the nuits between Inica, but not enjoying; juriadiction, properly ao cdlac 
temporal mnttera. (Fleury, Ui«t. Ecul. vol. iii. book 1. n. 27 ; <tol. <r. book 
n. 35 : vol. lix. 7tb Ducourae, n. 2, 4. Idem, Instil, im Droit Ecd^ A. 
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104. TkU Pimer mon or leu rtitraimd iinder the Sueeesiori (^ ^^ 

It does not appear that this jurisdiction conferred by Gon- 
■tantine on the bishops was restricted by any of his successors 
mtil the dose of the reign of Theodosius the Great. The con- 
duct of the holiest prelates of that period clearly implies, as we 
dull see, that the bishops continued then to exercise a very 
eztensiye jurisdiction in temporal matters. After the reign of 
Theodosius, that jurisdiction, it is true, was sometimes restricted 
faj imperial constitutions. We even find a law of Honorius and 
Axcadius, which appears to restrict the jurisdiction of the bishops 
to religious or purely spiritual causes.^ But whether it is that 
diflBe princes did not at first express themselves clearly, or that 
they afterwards changed their minds, both of them proved them- 
sdres subsequently very &yourable to the temporal jurisdiction 
of the bishops. In the Justinian code we find two of their con- 
sfcitations, which attribute to the bishops generally the power of 
judging definitely, even in temporal matters, like the prefect 
of the prsBtorium,' and of having their sentences executed 
by the ordinary officers of the secular courts. There were, how- 
ever, two important restrictions on these rights ; first, that the 
bishop could not exercise them, except in cases submitted to his 
tribunal by the consent of both parties ; and, secondly, that they 
eoold be exercised in civil causes only, and not in criminal.' 

p. 4. See also the note of Boucher d'Argis on this passage.) These authors 
do not reflect, that after the law of Constantine» addressed to Ablavius, the 
mne probably of which Sosomen speaks, the bishops were not merely umpires, 
freely chosen by the two parties, but that in certam cases they alone could be 
judges, strictly so called, and established by law ; thus the^ had real jurisdic- 
tkm. See on this subject, Devoti, Instit. Can. tom. iii. tit. ZTiL § 8. Tins 
fltete of things lasted, it appears, until Honorius's reign, who restricted, in 
■OHM points, the jurisdiction granted to the bishops by Constantino, allowing, 
how e r e r , great authority to their decisions, as we shaU see lower down. 

1 " Quoties de religione agitur, episcopos convenit judicare : cseteras verb 
OMiaaa quae ad ordinaries cognitores [seu judicet] vel ad usum publici juris 
p. e. juris commwnU] pertinent, legibus oportet audiri." — Cod. Theod. (ib. xvi. 
lit. zL n. 1. See also Conmientary of Grodefiroy on this law. 

* On the duty of the prefect of the prsetorium, see note 2, page 41. 

' *' Si qui ex consensu apud sacrsB legis antistitem litigare volnerint» non 
wfeabnntar; sed experientur illius, in civUi duntctxcU 9ieffotû>, more arbitri 
tpODte residentis, judicium." — Cod. Justin, lib. i. tit. iv. n. 7. 

** Epiieopale judicium ratum sit omnibus qui se audiri k sacerdotibus ele- 



NTRODrCTIOS. 
105. TliU Pauvr mtttk more exleruiiv in'ii r^ard to Cla-itt. 
The jndicial power of the bishops was mnch more eitenai^e 
with regard to clerics. Many imperial constitutions exempt 
them totally from the secular jurisdiction, not only in purely ■ 
ecclesiastical causes, but even in causes purely civil or pecnni&ijj 
and also in criminal causes, except certain enormous crimeO,^ 
such a^ high treason, rebellion, homicide, and some others.' 
Nevertheless, Valentinian III., interpreting theae conatitutionB, 
introduces important restrictions, which seem to evince on his 
part not much respect or recard for the clergy. He declares that 
bishops cannot judge even clerics without their own consent, and 
by virtue of an agreement to that effect ; and be adds, thM 
should a cleric have a suit with a Itùc, the latter shall be a 
liberty to cite his adversary before a secular tribunal, in civil a 
pecuniary as well aa in criminal matters ; the privil^e of deCenct 
ing themselves hy a procurator, being, however, allowed to bisL 
and priests in criminal cases.* 



gerint ; eamqae Uloruin judiottoni adhibendun aese reverentiBiii jab<m)%l 
quun testris deferri necesae est poteatutibua [i. e. pottÊtatUnu pmjeeti m^B 
lOTo], k quibuB non licet provucure."— IWd. n. 8. tleoij, Hi«. EocL vol. K 
book XX. n. 35. 

■ Cod. TbBod. lib. iri. tit. ii. n. 28, *1, 47. We «hould ren 
the Uw of Honoriiu, vhich rrma thai : " CierUm non nia apnd t 
Ofctuari eonvenit. Igitar ai episcoiina, vel preabytor, diacoaiu, et qiûcunia||| 
inférions loci [sen gradual CbriatisnEe legis minister, Bpud epiacopum [lijtiiJimM 
«libi non oporlttjf k quA&bet penonA herint nccuaati, aive ïlle rabli>iiii nr 
honaria, UTe ulCuB alteriua dignitatis ; . . . ncTedt dooendft probMionibB^ 
monrtianda docunientia [m'minaj ae deLero inférra."— Ibid. n. 41. Fleniy, 
Hiat. Eccl. vol. v. book ixiii. n. 4 ; vol. vi. book ixviii. n. 54 ; book -^^ir q. 30, 

' " De epiacopfkli jndjcio diveraoriiQi aspe onueatto [i. e. mem aen qpHMJ Mt. 
Ne ulteriba quereln procédât, neceaae est pncseoti lege uuciri. I^qns etan 
inter clerioos jurgiQiD vertitor, eL ipaïs litig&tDribae coDienit, habekt «ùioajmt 
lîcentïuD judicBndi, pneeunte tamen tincnlo compromisai. Quod St mkÎÈ, d 
ODDsentiitnt. auctorilaa aoatra pei-mittit. Aliter eo» Judioes ««ae Don pntitDOfv 
nîù Toluntu jurgHDtium, interpositt, eieut dictum est, conditions pnaoadii, 
QuoDi&m conetst epiecopoa et preabjteros forum legibus non lisborê, dm da 
fJiiacaaaiB, secundum Arowlii et Honnrii Div&lia conaUtuta, qunTlieodo^imo 
oorpns i)gl«ndit. pneter religioneui, poase cognoacere. Si uubo ejuadem ottdn 
Htigatorea nolint. vel ittteniter, ngsnt publicis legibua et jure coDUnoni. Si 
verà petitor la^cus, aeu in civili, seu [c'n] crimiaali aus&, ciijunlibet loci dsv 
eum sdverssrium aaani, ai id magia eUgat, per auctoritalem Ic^limun in pab- 
liso jndioio reepoodere compclkt. Quijn rormam, etiam cina einacapovnn 
peraoDam, obeerrari oporlere cenBonin*, [ila tamen] at fi in hnjnaoeinadi a " ' 
taominea actionetn pneraricationia et atrodom tnJDrifLTUm dirigi 
p«r procunttorem aoleninitar ordinaliim, apud judicem pablicam, 
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109. FfUKtnuntt of the Juitinian Code on thi$ wJbjtet, 

Soch was the state of ecclesiastical jurisdiction generally before 
the reign of Justinian, who collected in his code most of the pre- 
ceding constitutions, adding, moreover, some new provisions to 
determine more precisely, and for the most part more favourably 
to the clergy, the limits between ecclesiastical and secular juris- 
diction. The following are the chief provisions of the Justinian 
code on this point : ' — 

First. With regard to the causes of laics, Justinian adopts the 
law of the emperors Ârcadius and Honorius, which we have cited 
above,* and, moreover, authorizes an appeal from the secular 
judge to the bishop, whenever the parties may think themselves 
a^rieved by the sentence of the former. 

Secondly. In civil matters, clerics, monks, virgins, and widows 
must be brought under the episcopal jurisdiction in the first 
instance, and not before the secular judge, except in case of 
appeal In criminal matters they may be cited either before the 
bishop or the secular judge, as the accuser may think fit. 

Thirdly. The guardians of churches and the administrators 
of hospitals cannot be cited, except before the bishop, for things 
connected with ofiicial duties ; and in case of appeal, their causes 
must be decided by the metropolitan or the patriarch. 

Fourthly. The bishops cannot be prosecuted before a secular 
judge for any cause whatsoever, but only before the metropolitan or 
the patriarch, who is to decide the matter in a provincial council. 

jam ooofligukt. . . . Quod iii religioois et sacerdotii veneratione permittimus ; 
nam noiam eet procurationem in criminalibua negotiia non poaae concedi. Sed 
at ait alla diacretio meritonim, episcopia et presbyteria tantùm id oportet im- 
pedL** — ^Yalentiniani III. Novella 12 (ad calcem CSodicis Theododani). Hist. 
de l'Égliae Oallicane, vol. ii. p. 76. Tillemont, Hist, des Emp. toL vi. p. 254. 
Fleorj, Hiat. EcoL voL yi. book xxviii. n. 89. Baronius, Annals, torn. Ti. 
anno 452, n. 52. 

' We tbink it useless to cite all these provisions : a mere analysis of them 
iHBins sufficient for our purpose. See, for more ample development, the Jus- 
timan Code, lib. i. tit. iv. E^ Episcopali AudientiA ; Justiniani Novell» 83, S^, 
12Sy fto. ; Thomaaain, ubi supra, ch. ciii. ; Fleury, Hist. Eccl. vol. vii. book 
TTxiîî. n. 6 ; vol. xix. 7th Discourse, n. 4 ; Ceillier, Hist, des Auteurs Ecclés. 
▼oL ZTL p. 470, 478, &c. 

' Supra» note 1, p. 155. 
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lOT. Décria ùf manij CounciU trplaiKtd bji ÛUM Late*. 

These provisions of the Roman law being generally adopted 
by the new monarebies which arose in the West on the ruins of 
the Roman empire, supply a natural explanation of a great num- 
ber of canons of councils &om the close of the fourth centoiy, 
prohibiting clerics, and in certain cases laics, &om brining their 
causes before secular judgee.' The third Council of Carthage, 
held in 397, prescribes the penalty of deposition against bishops, 
priests, deacons, and other clones, bringing their causes before 
lay courts, when it was in their power to bring them before the 
ecclesiastical courts. The reason assigned by the council for this 
prohibition is deserving of special attention : it is, that clerics, by 
acting thus, offer an insult to the Church by submitting to secular 
judges the disputes which the apostle St Paul urged even the 
laics to bring before the ecclesiastical judges.^ Hence the decree 
of the third Council of Carthi^ was re-affirmed by the general 
Council of Chalcedon in 451.' The fourth Council of Carthage, 
in 398, even excommunicates laics who shall bring their c 
before heretical or infidel judges,* We find these regnlationt'l 
confirmed or renewed by a number of subsequent councils.* 

' ThomiiMin, Anden 
DUsert. BUT lea Immuui 

^ " Fluniit lit quisquia 
Ticonun, cbm in ecclesiA ei orinien fuerit intentKtnin, ' 
commoU ; n, relicUi eocleBÎastico jiidido, publioia judicii 
etiAmsi pro ipao fuerit prot&ta aeatentia, locnni auniD smitt 
luli judicio ; in cirili verb perd&t quod evidt, à locum mum ubtinefv n 
Oui euiiD ad eligendoi judices undii|aa patet knctoribu, ip«e n indinmii 
teroo consortto judiciit, qui, de aniversA EcrlesiA mt.\i sentiendo, de ji 
■aonUri poioit KuiiliDm ; cum prÎTatomm Cliriftiaiiurum c 

Eoclraimm defani, ntque ibi delcnntiuari pracîpiat." — Oonra). CaiîJutgin. j&, \ 
OUI. 9 (lAbbe, Coocil. torn. ii. p. IIGS). Fleur;, Hiit. Ecol. voi t. book k~ 
n. S6. 

ii quia clerinu habet eum derioo litam nut negotium, proprima t\ 
_ ne relinqoat, et ad «KouWin judid* ne eicumt ; eed o 
[ apud propriom epiaoopum ag&t; 
" "'--'•"B pus elegerit, jndidum 
die prauia EubjiolBtur." - 
I Oondl. torn, iv, p. 760). Fleury, Hiit. Eoel. voL vi. book i: 
" CatbolScoa qui cauwm sna 
■Heriui fidei jadidi provocat. 
can. S7 (Labbe, Condi, torn, ii, p. 1206), 

* Some mi>deni authon believed they could infer hma these ragnlatMB^ 1 



le at Nouvelle Diadpline, ch. 
ia Ecclcalutiquefi, p. 14, Ac. 

B epiacoponim, preabyterc 



>t; vel de epÏBcapî scntectill, apud en qoe*- 
n BKitetiir. Si quis aulem pneter hsc fiecriV ' 
— Condi, Chalcedon, act. IS, can. 9 (I^bbVij 
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108. Temporal PenalUei ti^tctod on CriminaU by the EccUêiattical Trilmnalê, 

A natural consequence of the temporal jurisdiction of the 
bishops was the right of inflicting on criminals temporal penalties, 
such as imprisonment, scourging, pecuniary fines, confiscation, 
and ezile.^ St. Augustine clearly supposes this usage, in a 
letter addressed about the year 412 to Marcellinus, exhorting 
him not to punish the Donatists with all the rigour of the laws. 
The holy doctor expresses a wish '' that he should use against 
them neither the rack, nor iron nails, nor fire, but only rods, 
which are the instruments of punishment that fathers use with 
their children, masters with their scholars, and the bishops not 
vnfrequently in their judgments.'^ ' The fifth Council of Car- 
thage, held in 399 or 400, decrees pecuniary fines against certain 
crimes.^ The fifth Council of Bome, held in 503, under Pope 
Symmachus, condemns to exile and to the forfeiture of all their 



thikt the peraonal immunities of clerics were foanded on the Divine law. (See, 
among otoers, Mnzzarelli, Dissert, sur les Immunités Ecclés. p. 14, &e.^ But 
tiie inlérenoe, as may be easily shown, is not logical. For it is easily con- 
enTedy that exemption from secular jurisdiction, being onoe granted to clerica 
bj the civil law, the Church, by virtue of that concession, could bind her 
miniflierB to avail themselves of that privilege, founded as it was on so many 
«QOfliderations of propriety and congruity. This explanation of the eocle- 
Utftical rules regarding the personal immunities of clerics is the more natural, 
M it must be ^parently applied to those canons which in certain cases pro- 
hibit even laics to plead before infidel or heretical judffes. Surely we may 
hold that this prohibition is not founded on the Divine law, but on the civil 
law alone ; and yet it is expressed in terms not less absolute in many ancient 
eonncilB than the prohibition against clerics pleading before secular tribunals. 
Thsre is no reason, therefore, why both should not be taken as founded ioldjf 
on the civil law, and on the mere consent of princes. See above, art. 98. 

* niomaasin. Ancienne et Nouv. Discipline, voL ii. book iii. ch. di. n. 19. 
DflfToti, Instit. Canon, tom. iv. lib. iv. tit. i. n. 10. 

a " Impie, Christiane judex, pii patris officium ; sic succense iniquitati, ut 
eoBSulffine humanitati memineris. . . . Noli perdere patemam diligentiam, quam 
in ipsft inqnisitione [icdemm] servasti, quando tantorum scelerum confessionem, 
BOO extendente equuleo, non sulcanàbus ungulis, non uientibus flammis, sed 
viigamm verberibus eruisti ; qui modus coercitionis à magistris artium libe- 
nltom, et ab ipsis parentibus, et soBpe eiiam in judiciU toUt ab epiacopii adhi- 
berL^ — 8. August. Epist. 133 (alias 159), ad Marcellinum, n. 2 (Opaum, 
torn. iL p. 896). 

' " Bt illud statuendum, ut si quis cujuslibet honoris dericus, judicio epis- 
copon im , pro quocumque crimine fuerit damnatus, non liceat eum, sive ab 
^lesiis qmbus prseftiit» sive à quolibet homine defensari ; interpositA pœnft 
damni, pecuniœ atque honoris, quAnec setatem nee sexum excusandum esse 
mBOpimus." — Concil. Carthagin. v. can. 2 (Labbe, ConciL tom. ii. p. 1215). 
rleuiy. Hist. EocL vol. v. book xx. n. 43. 



160 INTBOCnoTlON. 

property oalumniators of bishops, eon/ormalily to the aneiM 
decrees of the father».^ Ecclesiastical history furnishes a g 
cumber of similar examples after the fourth century.* 

The hiahopa having by law judicial power only, and not o 
ercive, in the temporal order, were obhged for the exécution f 
the sentences to apply to the secular magistrate. Neverthelei 
from the close of the fourth century, they had prisons for t] 
clerics condemned to imprisonment.^ These prisons are mco 
tioned in a constitution of the emperors Arcadiua and Honorim"^ 
published in 396 ; in the acts of the Council of Epheaua, held in 
431, and in a Novella of Justinian, dated in S3!).* We shall 
soon see that the sovereign pontiff and the patriarchs b^ac 
about the same period to have under their ordoi-s a corps of offi- 
cers, whose duty it was to enforce their décrets. 



An immense increase of bninness and of trouble, it may be 
conceived, was imposed on the bishops by the exercise 
temporal jurisdiction. The history of St. Augustine, of St. 
brose, of St. Gregory of Nazianzen, of St. John Chrysostom, and 
of many other holy bishops, proves that they regarded this part 
of their fimctions as one of the most essential for the maint«9isace 
of peace and union among the faithful, and that they did 
scruple to devote habitually a considerable portion of their tii 



t«9isace I 
didno^ 

■ttkiutom 



' " Hi qui odversa eSa moUuntur, siout k ranttia Fatribug dadum 
use, et hodie aynodali et «poatolicd auotoritate firnutur, peDttOB kbjieiuitiir, 
et exilio, soia omuibun nublatiii, iierpetuo trndantur, " — Coucil . Rom. t, (I^bb<k 
Concil, torn. IT. p. 1336 E,). This very remarkable decree is omitted bjFIeiuy, 
D. Ceillter, and many otheiB, ia their uulyms of this Boman coimdl. 

' See tbe autbors cited id note 1, p. 159. 

* These prisons were called Decanioa, or Diaoonica, because they w 
narily uitualed near a diacooja, or sacristy, the rare of which ma 
intrusted to a deacon. See Ihictuige, Glomar. ned. et inf. Latin. *orU> D 
ooiiicum et Decanicum ; Bingham, Originea et Ântiquit. Eccle*. I 
lib. viii. cap. vii. § 9 ; Deroti. Instil. Can. torn. iii. lib. iîi. tit. i. 
GodeEroy, Comment, in Cod. Theod. lib. xvi. tit. v. a. SO. 

* Cod. Theod. ibid. Ooneil. Epfae*. part i. i»p. xxx. n. a il^bbe, Con«B 
tODi. ill p. 4SD). Jiutiniuii NuTellr, 79, cap, iii. ad ealcem Cod. Jiutin. 
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to the administratioii of justice.^ St. Âugnstine, especially, com- 
plains, in many of hia works, that the care of temporal afiairs 
deprives him of the power of devoting himself as exclusively as 
he wished to stady and meditation on the holy books ;^ and 
about the same time Synesios, bishop of Ptolemais, in Libya, 
&tigaed with these temporal embarrassments, earnestly solicited 
to be allowed to resign his see.^ It is true that, in order to 
make this care of temporal concerns compatible with the other 
obligations of their state, the bishops ordinarily committed a 
share in the administration of justice to priests and deacons, and 
sometimes even to laics of approved integrity.^ Nevertheless, 
the delation was not so entire that they did not still take an 
ictive part either in superintending their officers, or in examin- 
ing personally the more important afiairs. However painful 
this increase of their labours must have been, they did not 
hesitate to sacrifice on this point their own private inclinations 
to the interests of their flock, to the good of religion, and to the 
canons of the Church, which compelled laics, in certain cases, as 
well as clerics, to submit their disputes to the ecclesiastical 
tribunals. 

SECTION VI. 

Inflnenoe of the Clergy in the Civil Administration under the Christian 

Emperors.^ 

110. Extent of this Power according to ike Roman Lav, 

The judicial power of which we have spoken, constituted but 
a small portion of the temporal authority of the bishops under 

' llioinasrin^ ubi supra, ch. ci. et seq. D. Ceillier, Histoire des Auteurs 
Eoclénast voL ziv. p. 266. 

• 8. August. In Psalm. 118, Serm. 24, n. 3 (Oper. tom. iv.). Idem, De 
Opère Monachorum, cap. xxix. (Oper. tom. vi.). Fleury, Hist. Eccl. vol. v. 
wkAl zz. n. 85. 

' Synesii Epist. 57, p. 198, etc. Fleury, Hist. Eccl. ibid, book xxii. n. 45. 

4 ThotnasHin, ubi supra. Bingham, Origines et Antiquit. Ecoles, tom. i. 
lib. iL cap. vii. § 5. 

* "niomaBBin, Ancienne et Nouv. Discipline, vol. ii. book iii. ch. ciii. n. 18 ; 
vol. iii. book i. oh. zzvi. zxvii. Fleuiy, Hist. Ecol. vol. xix. 7th Discourse, 
n. 4 ; Instit. au droit Eodés. vol. ii. part iii. oh. i. 

VOL. I. M 
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the Christian emperoTS. A gliiDce at tbc lûstorical mena- 
inents of that period, and especially at the constitutions of Um 
Roman law on episcopal jurisdiction, proves that the bishops 
were ttien invested with a great share in the civil administration, 
and that they were in some sense the trosted agents of govera- 
ment, which believed it a dnty to impose on them the care of sB 
bnmness essential to the good of the people and to public oidet. 
The reader can fonn his own opinion on this point, from tht 
details which we are now ahout to give on the temporal pows 
with which bishops and patriarchs were then invested by the im- 
perial constitutions. 

111. Powtn of BMopi ia gmeml. 
I. With regard to bishops in general, the detail of their powen 
as given in the Roman law, cannot at this day be read without 
astonishment.* 

1. In the year 368, a law of the emperor Valentinian I. ani 
of Valens, charged the bishops to watch over merchants, in ordgf 
to prevent or correct injustice, especially against the poor.* 

2. A law of the emperors Honorins and Theodoaius tlw 
Younger, promulgated in 409, and revived aft«rwards by tli9' 
emperor Anastasius, orders that the defenders of citiea Bhonld bg. 

' Cod. llieod. lib. xvi. passim. Cod. Jiutin. lib, i. Soh e^tedallf tit. It. 
De Epincopnli Audientift, Juatiniani NoTells, ruuBim. 

ThoBiassin appenra to think that, from the time of Conrtantine. "all good 
bishops were ohûyed with tha heaviest part of the oivil adinitiiatTwtion." (An- 
oienne et Nouv. Diadpliue, vol. tii. book i. ch. xxvi. n. IS.) Thii «nrrtion 
he thinks is proved by a passage from Theodoret. who représenta St. Jwne^ 
bishop of Nislba. And all the good Ushoiia of his time, as the proteMon ud 
defenden of orphans, of widows, and of all miserable or nppreiBed peoplaL 
(Hist. Relig. sive SoUtKr. cap. i.) It does not appesr, hnwever. thai tha 
bishops hnd at that time an? other temporal power than that which we hart 
BEplained in the preceding parafrraph. and which regarded solely the admims- 
tration of juitice. Ilie passage from Theodoret provce, it is true, the patanal 
solicitude of gnod bisbop» even for the temporal good of their flook ; and Iba 
ascendant^ which they acqaired over the mind of the people, by die ttoelilv 
of their life and of (heir character, combined with the judicial power «hiii 
they possessed ; all this, however, by no means supposes that eittaor^natv i 
power which Thomassin tkttribul«s to them " in the principal part of the cidB 
govemtnent." 

* " Kegotiatores, si qnl ad domum nostnun pertinent, ne modam mercuidil 
lideantur eicedore, Christioni (quïhus veras cultiis e«t adjurare paupt 
pomtofl in necessitate) provideant epiacopi." — Cod. Justin, lib. i. tit. iy. 
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sdected and inetalled by the bishops in a meeting of the clergy 
Mid chief citizens ;' it adds, that none but Catholics tac eligible.'^ 

3. A constitution published in 428, by the emperors Theo- 
dosioa the Younger and Valentiniau IIL, allows young women, 
whether of free condition or slaves, whom their parents or 
BustâTS attempted to proetitnte, to implore the protection of the 
bishop to preserve their innocence." The emperor Leo I. 
afterwards extended this right to females who were forced to 
appear on the stage against their will.* Justinian not only con- 
fiimed these different conatitutions, by inserting them in his 
eode, but moreover increased still further the temporal power of 
&e bishops. The principal enactments which he added to those 
of hiâ predecessors were the following : — 

i. He chaiged the bishops with the protection of orphans, of 
alaves, of prisoners, and generally of all wretched or defenceleea 



' TbÎM it the text of tlic Uw publiabed bj Iho emperors Bonorius uid Theo- 
dorim the Younger : " DafenBori» ita pnecipimua ordiosri, ut aacria orthodoi» 
nligianii imbati mjstenij, rorerentliuinionira epiKoponun, neoaan clerioorum, 
tt hoaormtomiD, Sc poflBessonini et curintium decrvto constitiutitut' ï de quomiii 
o>£n>tioDa re&TBDdiiTD ert sd illiutnsimam pnetoiùiuiii poteBtAtem ; ut lit- 
tail ejiudam magni&cn sedia eamm BoUdetur auotoiitu." — Cod. Justin, lib. i, 
lit. It. a. 8. 

Tha law paldiibed on the mme subject by the emperor AnutAsias may be 
«HI Id tit. IT. oTthe same book, n. 19. 

Id tkoaa timea there was in «Tsty ohief city of the empire a defender, oharged, 
a> hit twnie indicates, with the protection of the citjienn agoinrt nil sort of 
opprtHnoD, rather trma the nugigtrates or from private citizens. An acoatut 
«( the flmctioDB and oblÏEatioua of tho«e defenders maj- be seen in the Cod. 
Theod. lib. i. til. xi. ; Cod. Jnatin. Ub. i. tit. Iv. ; and iu the Norellc, espedall; 
thelSth. 

Ilieae " defenders " of cities, who date frooi the fourth century, inilBt not be 
aonfiwiided with the " defenders" of churches, instituted snoiewbat later, to 
•n[^rt the cause of the Church and of the poor before the magistratea. On 
lbs origiu and functions of those Utter, see Godefroj, Comment, sur le Cod. 
TUod. Ub. n. tit. It. n. 7 ; lib. iri. tit. ii. n. 38 ; Thomasain, Ancienne et 
Smr. Discipline, toL i. Ix»k ii. oh. icrii. Ac, ; De Hérioourt's abridnnent 
of tlw tame vork, part i. cb. vi. g 3 ; Bingham, Ori^^nes, &c. torn. iL lib. iii. 
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persons, whose age or condition renders them more liable to 
oppression.' By virtue of this commission, the bishop was 
bound, in conjunction with, the civil mi^istrate, to interfere in 
the nomination of tutors and tnisteea, to watch over the liberty 
of children abandoned by their parents, to visit every week 
prisoners, whether freemen or slaves, to ascertiun the causée of 
their detention, to admonish the ma^strate of any disorder in 
that department, and to report to the emperor himself any ncgU- I 
gence of the magistrates in reforming such disorders, 

5. According to the Justinian code, the bishops were morcovtf 1 
charged with watching over the observance of the polioe laws widtl 
regard to gaming, and to repress, in concert with the civil ma^tf'l 
trates, the transgresaors of such laws.' 

6. They were also charged, in conjunction wi^ the ohieJ 1 
ûtizens of the city, with the administration of its revennes, thfel 
inspection of public works, and with many other duties connec 
with the interests of the city.^ 

' Uost of thoae imperial conetituUaDa are collected in the fint b< 
Juitinian oods, tit. iv. n. 22, 23, 24, 30, 33. " Neminem voluint 
toduun ceujîcî, hbaqut^jassu g](iri<iflîdaiiDDrum, vel iUuBtriuiD, vel dor 
magiatrrttuutu hujua reliciseiiaiB nclôa [Co'uiUMlinop.'] vel proTÎnciknim, ■ 
defenBoniTxi oivitatum. De bis autam quiaumque conjecti sat coojidendi am 
Deo amabiles loeoniin episeopos jiibemna per aium cujmqoB heb<tofnHls dic^ 
. . . eoB (jui in cuatodïâ balûntur viaitara, et diligeuter ini 
quun detiuentur, at aivB servi aint give liberi, ûve pro pet-imua, aive ^ alfl 
uationibus, Bive pro bamicidiig coojecti, iUastneeimi», et apeetatailM, m 
aiaoa magistralun admonere, tuu eus qui sunt in L^ fbUcudml nrb^ 
L ^lum qui Bont iu provinciis, ut es ezequuitur dro ipsoe, qan dinju noatnt 
[ Amatttutio, nd illuatrea prmtaatoa eft de re einissa, pncoipit ; licentit dktl I>«o 
'u pro tempore e)Hsoopla, û quuu D^ligantûm admiaiBin cognorcrint 
riBsimia, et magniticentisfiimis, atque dnrisaimis pro tempore IH8>*~ 
' '*' " ' * » ipAonun ii^lig 
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7. A constitation of Justinian, which is one of the Novella) 
placed at the end of his code, intrusts to the bishops the super- 
intendence of weights and measures.* With this view the emperor 
ordered the standard weight to be kept in the principal church 
of each city. It is worthy of remark, that this regulation was 
borrowed from the legislation of many ancient nations, and 
especially from the Jewish, the Egyptian, and even the ancient 
Romans, who ordered the standards of weights and measures to 
be kept in the temples as sacred and inviolable things.^ 

8. It was customary under Justinian and his successors, that 
the laws on ecclesiastical matters should be addressed by the 
emperors to the patriarchs, who were to transmit them to the 
bishops, through the metropolitans.^ The same course was 
sometimes observed with regard to laws on civil aflFairs.* In 
both cases the bishops were charged with watching over the 
observance of the laws, and with reporting to the emperor the 
negligence of magistrates in observing his orders, especially in 
all that r^arded the discovery and the punishment of heretics.* 



1 Mensaras et pondéra in sanctissimâ uniuacuj usque ci vi talis ecclesift servari 
[prndpimus,] ut secundum ea, et gravamen collatorum, et fiscalium illatio, et 
militares et alis expensae fiant.'* — Justin. Novella 128, cap. xv. 

' Exod. XXX. 13 ; Le vit. xxvii. 25. Clem. Alex. Stromat. lib. 6. Fannius, 
Be Amphorft. D. Galmet, Dictionnaire de la Bible, art. Poids. 

* A remarkable example occurs in the 6th Novella of Justinian, which ra- 
nrdi ordinations and the temporal administration of churches. It concludes 
alas: '* Sanctissimi patriarchae uniuscujusque diœcesis hsBC propcHiant in eo> 
denis sub se constitutis, et manifesta faciant Deo amabilibus metropolitls, qu» 
à nobis constituta sunt. Illi quoque rursus etiam ipsi proponant ea in metro- 
politanA sanctissimâ ecclesiâ, et constitutis sub se episcopis heec manifesta fist- 
dant. niorum verb singuli in propria ecclesiâ hœc proponant, ut nullus nostrœ 
rapublic» ignoret quœ à nobis, ad honorem et augmentum magni Dei et sal- 
vatorls nostri Jesu Christi, disposita sunt." — Justinian, Novella 6, Epilogus. 
De Marca^ De Concordia, lib. ii. cap. xi. n. 9 ; cap. xv. n. 2. 

* The 8th Novella of Justinian, which regards elections and the prindpal 
duties of magistrates, was addressed to patriarchs and to metropolitans, by an 
edict to the following effect : " Traditœ nobis à Deo reipublicse curam habentes, 
et in omni justitiâ vivere nostros subjectos studentes, subjectam legem con- 
■cripsimus ; quam tuse sanctitati, et per eam omnibus qui tuœ provinciie sunt, 
fiusere manifestam, bene habere putavimus. Tuœ igitur sit reverenties et 
csterorum [episcoporum], hœc custodire ; et si quid transcendatur à judicibus, 
ad nos referre ; ut nihil contemnatur horum quœ sanctë et justb h nobis sand ta 
sunt." — Justiniani Edictum (ad calcem Novelise 8). 

* Ibid. See also Cod. Justin, lib. i. tit. v. n. 18. 
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11!. rH(K Pimxrt mitcA m 

F&r from r^ardmg with displeasure this increaae of the tem- 
poral power of the clergy, the successors of Justinian ext«Dded it 
still more, especially in Italj, where the state of affairs rendered 
the co-operation of the clergy more necessary for the good of 
the state.' After the establishment of the monarchy of the 
Lombards, which gave bo fatal a blow to the authority of the 
emperors in Italy, the ever-increasing weakness of the empin 
compelled them to place almost unlimited dependence on the 
bishops, BO far as to abandon to them the defence of the citiee in 
the provinces most exposed to the incursions of the barbarians. 
The letters of St. Gregory furnish indisputable proo& of this 
&ct, which would appear incredible, if we did not know from 
other sources the deplorable state of the empire of the West at 
this period. So much did the emperor Maurice count on the 
co-operation of the bishops for the defence of the cities, that he 
earnestly implored the pope to depose a bishop who was pre- 
vented by his infirmities from using all the necessary vigilanoe 
in defence of his episcopal city. St Gregory, not thinking it 
right to depose a bishop for such a motive, gave him, however, 
a coadjutor capable of superintending the defence of the city lU 
case of attack.* Many letters of the same pontiff consist of 
appeals, exhorting the bishops to discharge that duty with zeal, 
to pay constant attention to the proper guard of the walls, tft 
the state of the different fortified places, to their stores of pro- 
vision, — in a word, to all those other cares, which in happior 
tames would have been entirely abandoned to the care of 
civil magistrates.* 

lis. Ptnetri 0/ lÂe Patriardu nfla- (A« dote qf lU /WrlA Cattmrf. 

In proportion as the emperors extended the temporal power of 

' Sw supra, n. SO, 31. 
* TiÔB a Jtutinian» prima, in the province of Illyria. S. Greg. BpiatoL 
lib. li. Epiat. 47 (nlÎAS 41}. 
■ 8. Oiw. BpiatoL Ub. liii. Epist. 18 (nliu 20) -, Ub. ix. Epist. 
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L Ihe bishops, they gave, aa might uatumlly be expected, new ac- 

to that of the patriarchs. History suppUes ua with 

menms proofs of these accessions after the fourth century. 

I believe it is the more important to collect the details pre- 

ttrved for us on this sahject, because they appear to have totally 

cecsped the notice of a great number of modem authors.' 

It does not appear that, until the close of the fourth century, 

rtbe patriarchs enjoyed, either by law or custom, a more ex- 

l-tensiTe temporal power than other bishops.^ The pontificate of 

8t Cyril appears to be the date of a considerable dcYelopment 

uf the temporal power of the patriarchate of Alexandria, and 

probably of the other patriarchates.' From the historian 



On thk anl^ecit, «e ThomBSBin, Ancienne et Nout. Discipline, >ol. iii. 
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ths pontiBcste of St, Cyril ^tbat is, before 
mo of AthaonsiUB, the patnnrch of Alex- 
not ddI; ill Iiis apincopal city, bat in all 
, ch. II1Ï. n. 3, 6, tc.) In «apport of that 
ide gainst AthanonuA by tbe Ariaofl, 
ail Egypt, and of hariDg wished to 
nnnally seat from Egypt U) CooïCan- 



fo»^ (8ociHte«, Hist. EccL lib. i. cap. szrii. mv. Fleuiy, Hiet, Ecd. 
*oL uL book li, passim, "nilemont, Ménioirea aur l'Histoire Ecu]*», vol. viii. 
Tie de St. Athuiase, pp. 71, &c.) SeoamUy, the conduct ofTbeopbilua to tbe 
monka of Nitria, wliom be expelleil from Egypt by armed force. (Fleury, 
Hirt. EecL voL v. brak ixi. n. 3. l^Uemoat, ibid. vol. x. p. 471, &o.) 

Huhb exaniples prove, it in true, that the patriarabs then had, by their nored 
damcter, a gteat ascendancy over the minda of tbe people ; but they do not, 
is our opinion, prove demotutrativaly, that the patriarch! then poaBssaed, 
ritbfv by lav or cuatom, a tempond power more extenaive than that of the 
bnlu^ia. Tbe answer of St. Athanoaiue to tbe chnrge of tbe Arians Beema, in 
hct, utteriy irroconoilable witli the notion of that great temporal power which 
TlnniUMriii ascriben to him ; for hid principal anawer to these calumoiea waa, 
tlkat bs waa bat a poor and mmple private oitilen (Apol. contra Arian. n. S), 
«nmniwer which he could not give with any sort of plausibility had he enjoyed 
gmt temporal power. 

The example of Tbeophilus ia no better proof of Thomassin's opinion ; for 
tbe tfuth iS} ^lat it was not temporal power attached to bis see that Theophilua 
and in eipellijig the monks of Nitria from Egypt i be appealed for aKsistanoe 
tn tbe governor of Egypt, who pUoed troops at his disposât to enforce against 
tboM monks the penaJtiea which government at that time generally inllictad on 
■n hereticB, as we have proved in another place (n. 62, 63). 

' There were four patriarchs in tbe Eut in tbe fifth century : Alexandria, 
Antiodi, Jerusalem, and Conatantinopie. The two flrnt bad bean founded by 
St. Peter himself; Canatsatiaoïile was not erected until tbe close of tbe fiiurtli 
ecBtnry, ia the general council of that name held in the year 381. Finally, 

CWS8 definitively acknowledged as a patriarehale hv the Council of 
, hold in 451. See Thomasain, Ancien, et Noiiv. Discipline, vol. I 
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Socrates, we leam, " that St. Cyril enjoyed far greater powas 
than Tbeophiius, his predecessor ; and that from this time, ttia 
bishop of Alexandria combined with bia spiritual powei 
gOTerament of temporal tbings."' The same aiitbor addi^ 
» little further on, that Pope Celestine, a contemporary o£ 
St Cyril aad bishop of Bomc, "had long before combinti 
temporal dominion with spiritual authority."- From thew 
words of Socrates, it may naturally be inferred that the bishop 
of Borne was the first of the patriarchs whose temporal powtl 
had received some unusuaJ extension about the close of tfa*' 
fourth century ; and that the generosity of Honorins, emperoT' 
of the West, to the sovereign pontiff, excited that of Theo- 
dosius tbe Younger, emperor of tbo East, to the patriarch c 
Alexandria. Whatever be the value of that coDJectnre, 
historian Socrates, in those paesii^iea which we have cited, londlf; 
compliuns of tbe use which the bishops of Eome &ad o£ 
Alexandria made of this new authority to prevent the publia 
assemblies of the Novatians, to close their churches, to carry « 
their vestments and sacred vessels, and to deprive of bîa prcK 
perty their bishop Theopompiis. Coming from Socrates, tbostt 
complaints arc not surprising, as be is known to have been 
favoarable to the Novatians ; but they prove clearly the eX-' 
tensive temporal power then enjoyed by tbe bishops of Eome a 
of Alexandria, and tbe use which they made of it for the support 
of the Church and for the destruction of heresy. 

114. Ux node ly St. CffrU of AUitmdria 1^ kit Paieer. 

It would be difficult to determine the precise ext«nt of thtt 

powers of tbe patriarch of Alexandria at this period. But it 

may be assumed as certain, that from the time of St. Oyril» 

these powers were extensive enough to excite the jealousy of thc 



oh. ii. 

' Soontei, HûL EccL lib. 
' Ibid. cap. xi. 
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gtyvanor, who felt that his authority was dwarfed beside that of 
the patriaroh. For this information also, we are indebted to 
the historian Socrates, when he is speaking of the conduct of 
St. Cyril to the Je?rs, whom he expelled from Alexandria, in 
punishment of the yiolent acts which they had committed 
agunst the Christians.^ In carrying these orders into execution, 
the patriarch employed a body of men, called '' Parabolani,'' 
whom he had at his disposal to support his authority and make 
his orders be respected.^ This corps had been originally, it 
wpfeatB, only a pious association devoted to the care of the sick ; 
but in the course of time, they became, with the consent of the 
emperor, the principal support of the authority of the patriarchs 
of Alexandria. This appears clearly from a law of Theodosius 
the Younger on this subject, and from the details supplied by 
Socrates himself on the conduct of St. Cyril in this business. 
For Orestes, governor of Alexandria, dissatisfied with St. Cyril s 
rigour against the Jews, complained to Theodosius the Younger, 
who appears to have disapproved of that patriarch's conduct ; it 
is even believed that to this period ought to be referred the law 
of the same emperor, which reduces to five hundred the number 
of the Parabolani, and deprives the patriarch of their appoint- 
ment' It is certain, however, that the emperor, either because 
he wa£i mollified or better informed afterwards, revoked this first 
law by another, which raises the number of the Parabolani to 
six hundred, all to be appointed and governed by the patriarch.'* 



* SocrateB, Hist. EccL lib. vii. cap. xlii. Fleury, Hist. Eccl. vol. t. book xziii. 
n. 25. ThomaamD, ubi supra, ch. xxvi. n. 12, 13. 

* On these Parabolani of Alexandria, consult the Theodosian Code, lib. xvi. 
tit, it n. 42, 48 ; Tillemont, Mémoires sur THist. Eoolés. voL xiv. p. 227 ; 
Fleury, ubi supra ; Bingham, Origines sive Antiq. Ecdes. torn. ii. lib. iii. 
cip. iz. 

* Cod. Theod. ubi supra, n. 42. 

* Parabolani (qui ad ouranda debilium »gra corpora deputantur) quingentos 
esse ante prsBcepimus. Sed quia bos mintis sufficere in prsesenti cognovimus, 
pro quingentis sexoentos oonstitui prœcipimus ; ita ut, pro arbitrio viri reve- 
rendinimi antistitis Alexandrin» urbis, de his qui ani^ fuerant, et qui pro 
oonsuetudine curandi gerunt experientiam, sexcenti parabolani ad ejusmodi 
floUicitudinem eligantur (exceptis videlicet honoratis et curialibus, i, e. extra 
komm eorpiu). Si quis autem ex his naturali sorte fuerit absumptus, alter in 
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We shall observe here, tbat from not liaviDg safficientlj 
examined the origin and the progress of the temporal power rf 
the patriarchs, some estimable anthora have appeared surprised 
at the conduct of St. Cjril, with regard both to the Novatiani 
and to the Jews.' But omitting that the eminent virtue tf 
St. Cyril cannot permit as to believe tbat he had usurped to 
himself so great a power, the testimony already cited from tlia 
historian Socrates, supposes clearly, that at this epoch the 
thority of the bishops of Rome and of Alexandria had received 
a great increase by the consent of the emperors themselves. 

lis. Ui< made vfit bg DÙMConu, 

The history of Dioscorua, successor of St. Cyril in the see oE 
Alexandria, supplies new proofs of this great pow^, of whidt 
he made so deplorable a uisc in sustaining the party of Eutychei^ 
Among the different statements presented gainst him in tb* 
third session of the Council of Chalcedon, in 451, we find tl 
of Ischyrian, a deacon, of Athanaaius, a priest, and of Sophr» 
nius, a layman, who accused the patriarch of having i 
lated the country, seized and destroyed the houses of his enemies 
of having banished many, of having confiscated the goods o 
others ; in fine, of having acted in Alexandria, as if it haj 
been his own dominion, and as if he enjoyed there an authori^ 
superior even to that of the emperor.' These accusations, ij 
appears, were not unfounded, since Dioscorus, when cited by tl 
council to defend himself, and having refused to appear, w. 
condemned for contumacy, and for ever deposed from his dignity. 
We cannot judge, it is true, of the legitimate powers of th4 
patriarch of Alexandria, by the violent extremes of nhieef 

eJDs loouin, pro votuutate ejusilem sacerdotti [hu aniùlirù] Bubrogeti 
lu aoxceRti, viri revureDiluHimi ancsnlotiB prœoeptiB kc dispoaitioni 
cundeot, et sub sjus curl coonistuit." — Cod. Theod. ul)i «upra, n. 43. 

' Fleury, ubi nipra. Alban Butler, Lives of the Saintu, Janmi? 28, p. tST. 

> Thomasûn, nbi niptm cb. xxvi. n. 8, 9. Fleurv, Hut. Bed. toL fL 
book xivili. n. 13. 

• CoDoil. Chalcedon. act. iii. n. i (labbe, Conoil. lom. iv. p. 3 
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Dioiooms ma guilty ; bat even in their excess, these acts imply 
that the patriarch most in those times have had powerful 
means at his command to influence the administration of tem- 
ponu anairs. 

116. Exêracrdimary Power givm hy JusHman to the PcO^ 

The historical documents of the sixth and seventh centuries 
lopply much safer examples for ascertaining the Intimate au- 
tiiority of the patriarchs of Alexandria, and the use made of it 
by prelates most eminent for sanctity, and entirely free from all 
suspicion of Tiolence or of ambition.^ Liberatus, deacon of the 
Church of Carthage in the sixth century, informs us that the 
emperor Justinian invested the patriarch Paul, about the year 
MO, with full authority over the dukes and the tribunes of Egypt, 
that is, over the civil and military officers of that province, to 
exdude from these offices all heretics, and to substitute Catholics 
in their place.' This extraordinary measure was in reality only 
in application of the laws often promulgated against heretics, 
and revived by Justinian himself ; ' but it is remarkable that 
the execution of these laws, even against the heretical magis- 
trates of all Egypt, should be intrusted to the patriarch of 
Alexandria. 

117. Temporal Power of 8t. John the Almoner, 

The history of St. John the Almoner, who filled the same see 
in the commencement of the following century, contains details 
equally interesting and edifying on the exercise of his temporal 
power.'* He sanctified the commencement of his pontificate by 
the reform of weights and measures, and obliged all the mer- 
chants to conform to his regulations on this point, under pain of 
fine and confiscation. He employed a great corps of officers, to 

* llioiiiaasiii, Anc. et Kouv. Discipline, vol. ii. book iii. ch. ciii. n. 10, &c. ; 
ToL iii. book i. ch. xzvii. n. 14, 16. 

* See above, notefl, n. 66, 67. 

* See above, notes, n. 62, 63. 

* 8. Joannis Vita, per Leontium scripta, cap. iii. v. xxziv. Ac. (apud Bol- 
UDdmn, 30 Januarii). Fleury, Hist. Eccl. vol. viii. book zzzvii. n. 12. 
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ntch over the gorenunent and the monls of tbe city. Th(£c 
officers had authority to imprison criminalB, to seize thdr pn- 
perty, and to inflict on them other temporal pnniahments. Bnt 
to prevent the oppresaiona of which ihey might be gnilty iu the 
discharge of these dnties, the holy biahop ordered a chair to be 
placed every Wednesday and Friday before the porch of tho 
church, «here he gave a pablic audience, and distribnted io- 
partial jtistice to all appellants. 

lis. /•/■« 



History has preserved few details of the powers of the oA 
patriarchs. It is improbable, in our opinion, that they all b 
in the beginning the same power as the patriarch of Atexandi 
who was always considered the first patriarch in the En^t, at loi 
before the creation of the patriarchate of Constantinople. 
it is certain that, since the close of the fifth century, the patri- 
arch of the imperial city was often summooed to political couti- 
cils, and especially to the election of emperors ; and that his ini 
enoe on these occasions was generally very great.' This is proTI 
most clearly from the history of Anastasius, who was raised fl 
the imperial throne in 4^91 by the sufirages of the senate anda 
the army. As he was attached to the Eutychian party, I 
patriarch Euphemius peracveringly refused to give him tho û 
perial crown until he had promised on oath to preserve t 
Catholic faith, and to make no change in reli^on.* From t! 
period we find the patriarch, and sometimes even the biahopfl, 
summoned to political councils on many important occaaons, 
principally at the elections of emperors. The patriarch's com 
was considered necessftiy for the coronation, a function which )| 



I Thoma-isin, Adc. et Nouv. EisciplinB, »ûI. ii. book n. ch. it. n. 

* Eïiigriiui, Hiït. Eccl. lib. iii. cap. niii. Plenry, Hi«t Bod. vol, I 
book XXX. a, 22. Lebeau, Hist, du Biu-£ropire, vol viii. book xu4 
BoMUBt, DetèD. Declnret. lib. ii. cap. Tii. Idem, Uélêrisc de lIIùtoiivA 
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nefer perfimned tmtîl they had sworn to presenre the orthodox 
&iih, and to maintain the peaoe of the ohnrches.^ 

119. BeoMonêfor exacting the Oath. 

This condact of Enphemins and of his successors may no doubt 
appear at first sight extraordinary ; and many readers will per- 
haps be astonished that these prelates should have prescribed in 
{he coronation of the emperor a condition which had no precedent 
imder the first Christian emperors. But it ought to be borne in 
mindy that at the time when the patriarch of Constantinople 
began to insist on this condition, circumstances were very 
different firom what they had been before. Since the reign of 
Theodosius the Great several imperial constitutions had disquali- 
fied heretics for all offices and for all civil rights.^ This enact- 
ment had been applied successively to the different, heretical 
sects, and especially to the Eutychians, whose doctrines Ânas- 
tasius had professed before his election to the empire.^ Is it 
Boiprising that, in such circumstances, the patriarch of Con- 
stantinople, when invited by the confidence of the senate and of 
the people to take part in that political assembly which elected 
the emperor, should raise some difficulty against the coronation 
of an heretical prince ? Could he act otherwise without com- 
promising both the interests of religion and those of the empire ? 
To raise a heretic to the imperial throne in the midst of a 
Catholic people, and in a state whose laws declared heretics inca- 
pable of any civil employment or of any civil right, would it not 
be exposing both Church and state to the most violent convul- 
sions Î The conduct of the patriarch Euphemius, therefore, and 
of his successors, so far from being reprehensible on this point, 
was on the contrary most wise and prudent ; it must be regarded 
as the natural consequence of the laws then in force, and of the 



* See the authors cited on this subject by Thomassin, ubi supra. 

* See above, n. 62, 63. 

' See on this point the constitutions of the emperor Marcian, which we have 
cited above, n. 64, 65. 
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measures winch the emperors themselves had deemed it thdr 
duty to adopt for the maintenance of the Catholic relipon h 
their states. 

'■ to the DepotUioa of an fftreici 



The practice of exacting this oath &om the emperors at tin 
time of thoir coronation, ever since the fifth century, gave rise in 
aftcT-times to a most momentons question in constitutional lav; 
namely, whether by virtue of that oath an heretical empenc 
could be deposed ! Without entering here into a speculatin 
discoasion of that point, which would lead us to the domain of 
theologicai controversies foreign to our subject, we shall maki 
here only a few historical observations of great nse to elucidatt 
the question, and to place in a new light the doctrines of ancieili 
times regarding it. 

1. Before the establishment of the new empire of the Wat 
under Charlemagne, it does not appear that this important qoct- 
tion was ever nisei ; at least, we have not, as yet, discovered ÎM 
the authentic monuments of history any trace of such a di 
«on. Popular commotions there were, it is true, i^^nst hen< 
tical emperors, especially against Ana^tasius and Leo the Isao- 
rian ; but the clergy took no part in these commotions, nor do wj 
find any serious discnssion among doctors on the forfeiture of thif 
rights of an heretical prince. *■ 

2. The conduct of the deigy, and even of the eovereijpl 
pontiffs, to the emperors of Constantinople, from the fifth to tb( 
ninth century, appears invariably to imply that a prince even 
notoriously heretical did not forfeit his rights. This appeail 
manifest enough from the details which history has preserved fij 
OS on the conduct of Pope Symmachus and of the clei^ of Cott- 



I On the popular commotions eioitod in Constantin ople against tbe «mpen 
AmutuiuB, on Mcnunt of hia adkerence to tlio EutycluMi sect, Me tbo avthoi 
eited Kbovs, p. 172, note 2, In another place we shall rptak of âiiiil>r<na 
motJoDa in Ital; ngainat Loo tho Isauniui, on acoouDt of bii BdlieTaiios l« U 
bercav of tba Iconoclasta : tbey wore mppreMed by Gnupirj II. (infia, put 
ch. i.j. 
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stantinople to the emperor Anastasins. The same conclusion 
appears to follow, from the accounts which we shall give lower 
down of the conduct of the popes of the eighth century towards 
heretical emperors, especially Leo the Isaurian. 

3. To account for the difiference in the conduct of the popes 
to heretical princes before the ninth century, and after that time, 
it is of great importance to mark the essential difference between 
the constitution of the Roman empire, and the constitutions of 
the new monarchies, which after the fourth century arose on the 
rains of that empire in the West Neither the custom nor the 
ooDstiiation of the Roman empire declared that an heretical 
prince forfeited his throne. Though the Christian emperors 
were bound by the natural law, and still more by their coronation 
oaih (since the fifth century), to maintain and protect the 
Catholic religion, it does not appear that the obligation contracted 
by that oath was then considered a condition strictly so called in 
their election. There was no formal compact about that con- 
dition at the time of the election ; nor is there any proof that 
usage supplies on this point the absence of such formal compact ; 
whereaSy in the new monarchies, or at least in most of them, the 
profession of the Catholic faith was, during many centuries, a 
strict stipulation in the election of the sovereigns.^ This condi- 
tion was formally prescribed sometimes by the fundamental laws 
of the state ; sometimes in the form of the actual election ; 
sometimes by the custom and general persuasion of princes and 
people ; whence it naturally followed that an heretical prince 
forfeited his throne by the constitutional laws of the state ; and 
that the sentence of an ecclesiastical tribunal declaring a prince 
a heretic did, by the very &ct, declare that he had forfeited all 
his rights. In another place we shall give, in greater detail, 
the principal facts which establish the constitutional law of 
Europe during the middle ages on this point. 



' We shall see, in another place, that this stipulation was fonnerly usual in 
England, in Germany, in Spain, and in nutny other states. (Infra, part ii. 
ek. iii.) 
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121. Important Condiuiont from tKt PacU dadoptd ih ihia /«/n 
The eacceBsion of facts developed in this introduction atu 
not only the origin &nd progress of the temporal power of 
Charch under the Christian cmperore ; bnt it moreover sh 
the real origin of that power which she exerciaed in the different 
monarchies raised on the mins of the Koman empire after the 
fourth century. Many modem writers represent that power as 
the creation of clerical ambition and intrigue, aided by the 
ignorance and aupcrstition of the middle agea. From the facts 
already stated, it follows, on the contrary. 

First. That the fonndations of that power were laid by Cco^i 
Btantinc and by bis snccessors at a period pre-eminent in civili»" 
tion, in the arta and the sciences 

Secondly. That in conferring this great power on the clergy, 
the Christian emperors merely tranafurrud to the Chnrch the 
honours and privileges allowed at all times to tlie miiust«ts of 
religion by the Romans, as well as by all nations of antiquity. 

Thirdly. That the conduct of the Christian emperors was not 
less conformable to the principles of sound policy than to the 
customs and maxims of antiquity on the strict union which 
ought to exist between religion and the state. 

Fourthly. In âne, that the clergy, so far &om having am- 
bitiously intrigued for this power, assumed it with regret ; and 
that among all tho bishops, those who exercised it in its greatest 
plenitude under the Christian emperors were the very men least 
subject to the imputation either of ambition or of avarice. 

All these conclusions shall be illustrated more clearly by the 
details which we shall give in the first part of this work on " the 
origin of the temporal sovereignty of the Holy Soc." 
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PART I. 

ORIGIN AND QBOUNDS OF THE TEMPORAL SOVEREiaNTT OF THE 

HOLT SEE. 

L CimtmtitmceB which remotely prepared the way for the Temporal Sovereignty 

of the Holy See, 

The establishment of the temporal sovereignty of the Holy 
See was not one of those sudden and unforeseen revolutions 
which astonish the world by the rapidity of their progress. On 
the contrary, from an attentive perusal of history, we can trace 
the steps by which the establishment of that sovereignty was, 
from a remote period, almost insensibly prepared and conducted 
to its issue by a combination of circumstances, completely inde- 
pendent of the will of the popes ; circumstances, whose influence 
it was impossible for them to resist, and whose natural results 
they could not even counteract without compromising the inte- 
reste both of religion and of society. Â rapid review of these 
circumstances in this place, will at once convince the reader of 
the importance and of the difficulties of the subject which we 
are to treat in this first Part. The details which we have given 
in our Introduction on the honours and temporal prerogatives 
conferred on religion and on its ministers, under the first 
Christian emperors, disclose some of those events which re- 
motely prepared the way for the temporal sovereignty of the 
Holy See. It is indeed manifest, that the same considerations 
which induced the emperors at that time to give to all the 
bishops, and especially to the patriarchs, so great an influence in 
civil affiurs, should naturally lead them to give still greater 
authority to the Holy See, which was venerated by all the 
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cbordies u the centre of CntboUcity : it was certainly becoming 
that the see, which was distii^uished above all otheie b) ib 
prerogatiTes in the epiritual order, shoalil be eqoallj so bj it* 
prerc^tiTes in the temporal order. 

Bat to this first cause of the temporal power with nhich tlie 
Holy See was invested after the conversion of Constantine, immj 
others may be added, which arose from the deplorable sUt« oi 
the empire nnder the successors of that prince, especially ia the 
West ; and from the important servicea which the popes rendoei 
to Italy in the difficult circumstances in which it was placed' 

2. DrpUrtAlt Conditim o/ lit Empirt of lie Wat afifr lie PcurA Ctmtwj. 

Every person knows the deplorable condition of the empinïl 
especially in the West, after the fourth c«ntury.' The continod 
irruptions of the barbarians gradually dismembered ila ÙiavA 
provinces, and involved the nretched inhabitants in the most 
frightful calamities. To such a degree had these invasions in- 
creased, that before the close of the fifth centory, the empire na 
almost annihilated in the \Vest, and Rome herself, subjected at 
first to the tyranny of the Ileruli, and afterwards to 
Ostrogoths, seemed to be for ever severed from her anci( 
masters. Under the reign of Justinian, it is true, the conqut 
of Belisarius and of Narses restored for some j-ears the glory 
the empire in Italy. But no sooner liad these two great capl 
quitted that province, than the Lombards once more brought 
nearly nnder subjection, and founded in the north 
narchy, which, during more than two centuries, was a 
of calamities to the provinces of Italy still subject 
imperial dominion. In the midst of these calamities, 
were constantly recurring, these miserable provincea were all 
entirely destitute of any aid from the emperors, who were hi 
able to make head against similar irruptions in the East, 



i 



eienoe at Nouvelle Discipline, vol. iii. book t. ch. xivii. n. 6, 9 ; 
Ac. I ASn, EsBsi Historimie lur In Piiits&nce Temporelle du Fkpa e 
l'Eglise, ch. viii. ; Lebeau, Hirt, du BAe-Empire, ¥ol. iiv, book liri. o. 
AniUklee da Moyen Age, vol. iv. book liil p. 40, ka. ; De tiaistre, Dn F 
book ii. ch. vi, p. 21!>, ic. 

■ Boiidea the kUtbors dtod In the preceding note, we Boemet, Hiirt. C 
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vere almost always obliged to refuse to Italy the succour for 
which she was constantly appealing: many of them even 
foigetting the principles and the examples of their predecessors 
on the submission due to the Church and to the Holy See, 
appeared to be endeavouring to destroy their authority in Italy, 
1^ the public assistance wliich they gave to heresy, and by the 
tyranny inflicted on the people in punishment for their attach- 
ment to the Holy See and to the Catholic faith. 

3. Powerful JUsourcet for Italy in the Wisdom and Virtue of the Popet. 

In this wretched situation of affairs, Providence had provided 
a powerful resource for Italy in the wisdom and virtue of the 
popes who then occupied the Holy See. From the conversion 
of Constantine to the reign of Charlemagne, they were almost 
all distinguished by their learning, their prudence, and their 
eminent sanctity. Their great wealth, and the general respect 
in which they were held, far from being the ruin of their virtue, 
served only to give it the greater lustre. The augmentation of 
their patrimonies was constantly turned to the benefit of the 
poor, in all parts of the Christian world ; * and Italy especially, 
more than once owed to the prudence and to the generosity 
of the popes, the alleviation, or the prevention, of the cala- 
mities to which she was exposed from the neighbourhood of the 
barbarians. 

All these motives combined should naturally make the pro- 
tection of the popes every day more beloved and more esteemed ; 
they should at the same time give them an ever-increasing 
influence in the temporal government ; an influence the more 
k^timate, as it was the inevitable result of circumstances and 
of events entirely independent of their will. Hence authors, 
the least favourable to the Holy See, are compelled to acknow- 
ledge that this combination of circumstances was the principal 
cause of the prodigious increase of the pope's power after the 



* The propeiliet pomeased by the Church for her own support and for the 
'of the poor were then called *' patrimonia." Most of the great churches 
liad patrimoniee more or less extensive ; the richest by far in that respect was 
the Boman Church. See Fleury, Mœurs des Chrétiens, n. 49, 50, 68, Ac. ; 
flist. EocL vol. viii. book xxxv. n. 16 ; Thomassin, Ano. et Nout. Discip. 
▼oL iii. book iii. ch. zxix. ; Zaccaria, De rebus ad Hist, et Antiq. Eccles. per* 
tinen. Fnlgiois?, 1781, torn. ii. Dissertatio x. 
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sntury.' NeyerthdesBj thongli agreeing with ua on ibia 
point, thcy do not agree with m on the nature of the poia 
exercised by the popes in Italy before Pepin's donation, nor 
on the precise epoch from wliich we ought to date the origin 
of their temporal sovereignty, nor on the real grounds of that 
sovereignty. 

4. («>c( and flan of this Firt Part. 

The importance of these qiiestiona aa hearing on the object ol 
onr inqiiiry, the great variety of opinions to wliich they bite 
given rise among modem authors, and the pretext which ttej 
liBVc too often supplied for odious declamations against the 
Uhuivh and against the Holy Sec, oblige as to spare no puns in 
clearing up the matter, and in treating it in all the detùl «n- 
sistent with the object and the plan of our work. 

For this purpose, we shall divide Part the First into t*0 
chapters. In the first, wc shall state the principal facte reUtin) 
to the power of the popes in Italy from the conversion ti 
Constantiue tu Charlemagne's elevation to the empire. Ttât^ 
statement will serve as a basb for the discnssion in the soconA 
chapter, of the questions raised by modem authors on the ori| 
and foundations of the temporal sovereignty of the Holy See. 



CHAPTER I. 

ETTATUIRIIT or TnX TACTS RBLATHIO TO TUB TEMPOUAL POWKR OF THI fl 
r (,'OKtlTAllTINE to dUaLEMAOn's 



R. Ttminrai Power of the Pojm brfim Iht clou of the FoiKlk OMwy. 

From the reign of Constantine to that of Theodosius the Oi 
that is, until the close of the fourth century, we find very littli 
difference hutween the temporal power of the pope and that a 
the otliur bishops. The generosity of the emperors to the Holj 
Sec was often manifested, it is tme, by rich offering even 

' BvniJuii Uia ftuthan alrouly cited, note, a. I, pari i. see Vcrtot, Orixia 
■If bt liruidDUr •!« U Cuur ile Home, pu. 10, 11 ; Dvinnu, E^aî WM —^ 
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knded property ;^ but it does not appear that at that period they 
inTested her in the temporal order with a power more extensive 
than that which was then generaUy possessed by bishops and 
patriarchs in the other parts of the empire. 

6. PrtUnded Donation of ChntUmtine, 

It was long believed that the emperor Constantino, to testify his 
respect for the Holy See, had granted to it for ever by a solemn 
act '^ the city of Rome, with Italy, and all the provinces of the 
empire of the Wesf ' The deed of this pretended donation, 
which appears to have been published for the first time in the 
ninth century among '' the spurious decretals," was afterwards 
confidently cited by a great number of authors, and was even 
generally regarded as authentic from the tenth to the fifteenth 
century. But after the revival of learning many critics demon- 
strated that it was spurious ; ' and at the present day it is 
generally admitted that the donation of Constantine, both as it 
appears in the collection of the spurious decretals, and in the 
principal collections of councils, is an apocryphal document 

7. Prwtdfr(ym History to be tpurioui. 

It is, in &ct, certain that during the lifetime of Constantine, 
and long after his death, the city of Rome, as well as all the 
provinces of the empire of the West, remained constantly under 
the dominion of the emperors. In the partition made by Con- 
stantino of the empire among his sons, he assigned Italy, Africa, 
and lUyria to Constans, the youngest, who took possession of 
them, and exercised his sovereign authority without the con- 
currence or participation of the pope.'* All the successors of 
Constantino exercised the same authority in Rome and Italy 
until the eighth century, except during the short period of the 
domination of the Heruli and the Ostrogoths, from the year 475 

* See tlie details which we have given on this subject in the Introduction to 
Hua work, n. 71, 72. 

* This act is in Labbe's Concilia, vol. ii. p. 1530. See also No. 5 in Docn- 
mentaiy Evidence at the end of this work. 

' We have cited among the Documentary Evidence the principal advocates 
of ibis opinion. See Nat. Alexander, Dûisert. xxv. on the Ecclesias. Hist, of 
the fourth century, art. i. prop. 1, 2, 3. 

« Eusebius, Vita Ck)nstantini, lib. iv. cap. li. Floury, Hist. Eccl. vol iii. 
book xii. n. 1. 
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until the year 553 ; nor ia there any evidence that the pop» 
ev&t protested î^inst this conduct of the emperors, or that thej 
ever assumed to themaelvee sovereign authority at Rome, oi in 
any part of Italy before the eighth centnry. They had, it ia 
tnic, a considerable share in the government of that provinw 
since the fourth century, and especially after the establiahmiart 
of the Lombard monarchy in 572. But however extensive thai 
temporal power was at this epoch, we shall soon sec that it n» 
always exercised in subordination to that of the empcrore, wtorf 
representatives the popes were in Italy. In all their acta, whe- 
ther as temporal lords in the administration of the patrimonii 
of the Holy See, or in the general concerns of Italy, the popw 
always a<:knowledge the sovereignty of the emperor ; they n 
their authority to sustain his, and to keep in submiBsdon 
people when they were disposed to revolt. 

8. Inortate of Oic Temporal Ptncer 0/ the Pope wider ffonori^. 

The reign of the emperors Honorin3 and Theododns 
Younger may be considered aa the iirst date of a coni 
development of the temporal power of the pope as well as of ll 
other patriarchs.' From that period we frequently find in hi 
tory the holiest popes exercising their authority to prevent tl 
meetings of heretics, to close their churches, to deprive ibem i 
their property, and even to condemn their ringleaders to exib 
Thus the heretic Celestius was banished from Italy by order a 
Pope St. Celcstine,* and the Manicheans, by the orders of Pop! 
Gelasius and SjTnmachna.' For the execution of these m» 
there is every reason to believe that the pope, as well t 
patriarch of Alexandria, had at his disposal a corps of offioetli 
Certainly the civil magistrates must have been obliged to oo 
operate efficiently with him to enforce the acts of hia anthori^ 
this is manifestly implied by the fact of St. Augustine impl(ffiii| 

' See the detuls on tixB temporal power of the patiwclu in the iDtrodnoldi 
to thia work, art. ii. g 0, n, 113. 

' t^t. Prosper, Contr* CoIUt. cnp. ixi. a. 13S (Openim S. Augoatini, torn. Il 
Appen. p. 195). Fleury, Hist. Ëccl. vol. vi. boolt sir. n. 2. 

' An»stBi. Bibliothee. Vit» 8S. Oelasii et Sjmmiwbi (L»bbo, C«neilil 
vol, iv. pp. m*. 1207). Fleniy, Hlrt. Ecol. vol. vii. book xxx. a. 41. SS. 

' We h»ve seen shove th&t the patrUreh of Alennndr» had »t bU diqua 
bodjofmsD, called Paraboliuii, U> nuuntuD hia power, and make hii acti 
nuthority rcspeclcci Supra Introduelion, art. ii, S 8, u. lU. 
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Pope CeleBtine not to employ an armed force to restore to the see 
of Fassala, in Africa, Bishop Antonius, who had appealed to the 
Holy See against a sentence of deposition pronounced against him 
in a provincial council.^ 

9. This Increoic authorized hy the Emperor — Doctrine of Pope Oelanut on the 

Distinction of the two Poicers, 

History, which has preserved these details, does not make 
known to as the date and precise origin of the various develop- 
ments of the temporal power of the Holy See during the course of 
the fifth century. But the eminent sanctity of the popes who 
then governed the Church, and the principles which they pro- 
feAed on the submission due to the temporal power, cannot allow 
us to doubt that the Holy See was then authorized by the emperor 
to exercise those acts of power. The doctrine of the distinction 
and mutual independence of the two powers was then certainly 
professed clearly by the Holy See, as founded on the divine insti- 
tution and on iJie constant tradition of the Church. We know 
with what precision and clearness this doctrine is professed by 
Pope Gelasius in a letter to the emperor Anastasius, a declared 
protector of the Eutychians. This passage is the more remark- 
able, as it was subsequently adopted by the sixth Council of 
Paris, and inserted in the capitularia, which, during so many 
centuries, were the basis of all legislation in France, in Italy, 
and in Germany.' In order to convince the emperor of the im- 
propriety of his conduct, he addresses him in the following terms: 
" August emperor, this world is governed by two powers, — by 
bishops, and by kings ; of these, the responsibility of the priests 
is the weightier, since they have to render an account to God 
even for kings themselves. You know, my dear son, that 
though your dignity exalts you above other men, you devoutly 
bow your head to the bishops who are charged with the ad- 
ministration of holy things ; you address yourself to them to be 
conducted in the ways of salvation ; and in all that regards the 
reception and the administration of the sacraments, you acknow- 
ledge that far from having any power to command, you are bound 

* 8. Augustin. Epiet. 209, alias 261 (Operum, torn. ii.). Fleury, Hist. 
Ecd. vol. V. book xxiv. n. 34. TiUemont, Mémoires sur I'Hist. Eccl. vol. xiii. 
art. 815, 316. 

* See on this subject part second of this Inquiry, ch. iii. art. i. n. 1 78. 




TSMPOmAI. POWSB 



[riMtL. 



to obej them. Ton know that in aD soch coawniB jon depsol 
«D their jodgment, and that j«i ham no i^it to rah^ect Uua 
tojooiwill. Fvr if tU« m m m Jtlt n «fn Syi tu abfy yomr bmh 
a& that btitm^t to tie ttmporat «ritr, bteaiue tttf tmow dot jns 
iace received your powtr from ab^we, wiUi what aCèctioa oa^ 
not jou to obey those who an àugpA with the dJ^CTwaticm <f 
onr angnat mysteries ! " ' 

The distinction and matnal indepeDdence of the two povea 
cannot assuredly be expressed in clearer tenns ; for they an 
represented here as having each its own proper object and dift- 
tinct fonctioDS, according to divine institation ; still more îo 
being equally sorereign in all that belongs to their own otdir, 
because they are equally subjected one to the other in all thit 
belongs to the order not their own. How could they be tmlj 
sovereign each in its own sphere Î how conld their functions 1» 
really distinct, if one could regulate concerns belonging to tha 
joriadiction of another, annul its acts, and even depose it by virtw 
of a superior jurisdiction either direct or indirect 1 In the prin* 
eiples of Pope Gela^ns, it is tme that in one sense the spirited 
is superior to the temporal power ; in this sense, namely, that 
" the bishopa miist render an account to God of the souls even d 
kings." It is manifcat, however, that, in the opinion of thai 
pope, this superiority does not authorize the spiritual p owa M 
r^ulate matters appertaining to the jurisdiction of tT 
power, much less confer the right of deposing it ; 

would manifestly be incompatible with the distin 

powei», each sovereign in its own sphere. The superiori^ » 



' " Duo mnt, Imperator kngnste, quilii 
anctoriUui Mcn poDtificum, et regaJis pot«etu 
pondua Muierdotum, qiuDtA < ' 



o genen, digtiilate, r 



L|nliter muDdna hie t« 

in qnibu* Umtâ gnvii 
ipais regibus in divino reddittui 
^nim, Slj cleraentiiMnie, qaNl Uct^t prsudei 
iim tomen pneeulibos diviDanun devotne eoUa n 
■ tnie Balntis eipetis ; inqiis aameadû melcatilM 
potil, diepoaendis, lubdi te del 

ad iirdtHen ptrlintt publiât dùcipiitifE, mgaoKeiUet impcriiiiK libi «i, 
potitione eoUalum, Ugitnu tail ijiti ^oque jamU niiffiouù ar^Ulilr*. ,', . 
Togo, deoet affootu us obedire. qui pro erogandie vetiembilibui rant Mtritn 
iDjiteriia t " — S. Gelani Papc Epist. ad Aiuut. Aug. (Labbe, Condi, b 

S. 1182). Fleury, Hist. Ecclé». ïol. rii. book uu. u. 31. For k mote , 
BTdlopment of thii pnauge, aee Bo«u«^ Dofuiu. DecW. Ub. i. g SL « 
suiii. to. 
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bated by Pope Gelasios to the spiritual power consists solely in 
the right of directing the temporal power by wise counsels, by 
paternal advice, and if necessary, by the use of spiritual punish- 
ments.^ 

10. This Doctrine inculcattd by Pope Symmachui. 

The obstinacy of the emperor in supporting heresy compelled 
Pope Symmachus some years later to remind him of this funda- 
mental doctrine. " Do you imagine," he says,* " that because 
you are an emperor it is lawful for you to despise the ordinances 
of Grod, and to exalt yourself against the power of St. Peter ? . . . 
Compare the dignity of emperors with that of pontiff. Between 
than there is as much difference as between an administrator of 
earthly things and of celestial. Prince though you are, you 
receive from the pontiff baptism and the sacraments ; you ask 
his prayers ; you desire his benediction ; you petition for 
penance ; in a word, while you have charge of human things 
only, he dispenses to you the goods of heaven. His dignity, then, 
is at least equal, not to say superior, to yours. You will say. 



' Many nltnunontane divines cite those words of Pope Gelasius as well as 
OfimelTeSy to prove that the Church has no direct power over temporal affairs. 
(Bellamiin, Die Summo Poutifice, lib. v. cap. iii. Roncaglia, Animad. in Dissert. 
% Nat. Alex, ad Hist. Eccles. scec. xi. § 1.) But they think that these words 
do not exclude an indirect power over such matters, by virtue, namely, of that 
authority which the Church has of doing all that the greater good of religion 
nqnirea. Such an explanation, however, appears manifestly contrary to the 
wordi of Gelasius. What difference, in fact, does it make whether the power 
whidi the Church has of regulating temporal matters be direct or indirect, if 
■he holds such a power really independent of all concurrence of the civil power^ 
and even against it, for the g^reater good of religion ? In both cases, that dis- 
tinetion between the two sovereign powers, which is so clearly marked by Grela- 
nuB, beoomee useless and chimerical. On this question of direct temporal 
power and of indirect, see No. 8 of Documentary Evidence at the end of this 
woriu 

* " An, quia imperator es, divinum pu tas contemnendum esse judicium ? . . . 
An^ quia imperator es, contra Petri niteris potestatem ? . . . Conferamus autem 
hoDorem imperatoris cum honore pontificis ; inter quos tantùm distat, quanttmi 
iUe rernm humanarum curam gerit^ iste divinarum. Tu, imperator, h pon- 
txfioe baptismum accipis, sacramenta sumis, orationem poscis, oenedictionem 
■DeraSy poenitentiam rogas. Postrem^, tu himojina administras, ille tibi divina 
dupensat. Itaque, ut non dicam superior, certô cequalis honor est . . . For- 
tanti dicturus es scriptum esse, omnt pof€stati nos sabdUos esse debcre. Nos 
qnidem potestates humanas suo loco suscipimus, donee contra Deum suas 
erigant voluntates. Cseterùm si omnis potestaa à Deo est, magis ergo quae rebus 
eat pnestituta divinis. Defer Deo in nobis, et nos deferemus Deo in te. Caete- 
rùm n tu Deo non déferas, non potes ejus uti privilégie, cujus jura contemnis." 
— Symmachi Papae Apologia ad An.iHt. (Tjabbe, Concil. torn. iv. p. 1298). 
Fleury, ibid. n. 55. Bossuet, ibid. lib. ii. cup. vii. 
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perhaps, tbut, accordii^ to Scriptore, we oo^t ' to be submi 
to evi'ry power. '^ Certainlj we obey the powers of the esrtl* 
when they confine themselves to their sphere, and do not oppoetf 
their will to that of God. Besides, if all power cornea from Goi* 
that which is established to regulate divine things, with much 
greater reason comes from Him. Respect God in ua, and «t 
will respect Him in jon. But if jou do not obey God, joa 
cannot use his gifts whose rights you abuse, nor exact firom nsk' 
eabuUBsion which yon refuse to God himself." ' 

Thus Pope Symmachus, after the example of Gclaaiua, i 
only marks with precision the distinction between the t 
powera by the nature of the objects on which their authority H 
exercised, but binds the popes themaelvcs, by virtue of a divin» 
ordinance, to obey the powers of the earth in all tliat r^arda th* 
temporal order, as princes are bound to obey the Church in iH 
that ^egw^^s the spiritual order. The only case in which hft 
thinks disobedience lawful is when the prince, exceeding t 
limits of his authority, " opposes his own will to that of God." 
To maintain, after this, that the popes of the fifth century attri- 
buted to themselves, of their own authority, direct or indirect 
jurisdiction over temporal tilings, would be not only an evident^ 
gratuitous supposition, but one directly opposed to history, a 
to the constant doctrine of the popes. 

11. Xfotira far tlu Oinerotilg 0/ Oe Ewperon te lie Popêt. 
The generosity of the emperors to the Holy See at the time ei 
which we are speaking is by no means surprising, when we r«âea' 
that there were very powerful motivea for securing the papal h^ 
fluence by new liberalities ; and that the popes were necessitata 
by the exigency of the times and by the interest of the empit 
itself to take a very prominent part in public affaiis. Ito^ 
continually harassed by the barbarians, had no firmer holwi 
i^inst them than the authority of the Holy See. It la » 
known that, about the middle of the fifth century. Pope St La? 



■ Rom. liii. 1. ' Ibid. 

' Tliew Ust wortla allude apparenUy to the danger which 

already incurred of loaijig his crown by tils révolta uceuioned l>y Ii 
*.o the Eutycbiaii party, 
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^wice saved the city of Rome by his mediation with the barbarian 
\ing8 Attila and Genseric.^ In the following century, Pope 
Jlgapitos endeavoured, with the same zeal, but not with the same 
success, to negotiate a peace between Theodatus, king of the 
6oths, and the emperor Justinian.^ Pope Yigilius was more 
fortunate in his negotiations with the same emperor for the 
interests of Italy ; for he obtained from that emperor a constitu- 
tion, or *^ pragmatica" the principal object of which was to con- 
firm the donations made to the Romans by the Gothic kings 
Athalaric and Theodatus.^ Gassiodorus, a Roman senator, 
alludes, no doubt, to this great influence of the popes in public 
affairs, when, after his promotion to the dignity of prefect of the 
pr»torium,* in 534, he applied to Pope John II. requesting his 
piayers and advice for the exercise of his new dignity. " You 
are,'' he says, " the guardian of the Christian people ; and your 
character as pastor does not exclude the care of temporal con- 
cerns ; all the interests of the people are in your hands ; you 
are bound to defend them with the zeal and the afiection of a 
fiither." 5 

12. Thete Motives still more powerftd under tJie Monarchy of the Lombards. 

However perceptible the increase of the power of the Holy See 
was during the fifth and sixth centuries, it becomes much more 
BO after the establishment of the monarchy of the Lombards 
in 572. After this new revolution, the ever-increasing weakness 
of the empire, and the defenceless state in which most of the 

' Flenry, Hist. Ecclés. vol. vi. book xxviii. n. 39, 55. Tillemont, Mém. 
lar I'Hiflt. Ecclés. vol. xv. pp. 750, 779. Thomasaàn, Ane. et Nonv. Diaci- 
pline, vol. iii. book i. ch. zxvi. 

* Caniodoms, Epist. lib. x. ep. xix. xx. Lebcan, Hist, du Bas-Empire, 
ToL iz. book xliii. n. 20, 25. Fleurj, Hist. Ecclés. vol. vii. book xxxii. n. 58. 

' Baronii Annales, anno 554, n. 9, &c. Fleurj, Hist. Eodés. vol. vii. book 
xxziii. n. 52. 

* On the office of praetorian prefect, see supra. Introduction, note to n. 82. 

* " Vos enim speculatores Christiano populo prsesidetis ; vos patris nomine 
omnia dirigitis. Securitas ergo plebis ad vestram respicit fkmam, cui diviniths 
«t commissa custodia. Quapropter nos decet custodire aliqua, sed vos omnia. 
Fascitis quidem spiritualiter commissum vobis gregem ; tamen nee ista potestis 
D^^gere, quaa corporis videntur substantiam eontinere ; nam sicut homo con- 
stat ex dualitate, ita boni patris estutroque refovere." — Gassiodorus, Epist. lib. 
xi. ep. ii. (Operum, torn. i.). Ejusdem Vita, part. i. n. 81 (at the beginning of 
the same volume). Thomassin, Ancienne et Nouv. Discipline, vol. iii. book i. 
ch. xxvii. n. 10. 
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Italian proTÎncGs sabject to the imperial dominion were le(t, mode 
the power of the sovtreign pontiff every day more indispensable 
for those prorinceg.' Harassed incessantly by the Lombarde, I 
they were always appealing, and abnost always without soco 
for succours from the emperor, sometimes through the voii» of | 
the popes, sometimes throngh the exarchs, who then governed 
those provinces in the name of the emperor.' In bo deplorable a , 



' Besidea the authors «bove quoted, p. I7S, n- 1, see «Im Annales du Mo;ei 
Age, vol. iii. pp. IBl — 198 ; Montoiquieu, Conaidérationa eut les Uiuses i!< 
Gnndenr et da la Décadence des Bomainii, ch. xiz. Ac 

' Tbe dvil eiarcha who ara nieu tioned w frequently in tbe bistoir of tbi 
empïreof CoostantùiopIemUHt not be confcmnded with the ecclAsiastJml exarch* j 
oocurring in tlie hîaloi; of the primitive aget. Ha dignity of tbe latMr I 
rs«mblM TSiy muoh that of the pkliwclw aiid primates {see Thgnusain, Ano. I 
et Nouv. Disoip. vol. i. book L ch. xvii. &c. ; De Hârii»nrt's abridgment of n 
the same work, part i. ch. iv,). Id the civil order, the exAToh w*s a nuiginrals ' 
placed bj the emperor as governor over certain proTÎDoes. Hiitoi^r meotioaa 
more freqaently eiaroEia of Itid;, of Africa, and of Sicily. Bat tlie meet di*- 
tlnguishûi of all was the exarch of Ita!;. who waa somalimea called eianfa of 
Bavonna, because tbat city was his ordinary raaidencs, He was inresled (rvw 
his own pruvinoe with almost absolute authority both in the civil and id tb« 
military adminiitratian. He gave the title of " dnke " to the goveniore of 
Rome, of Fentapolia, of Naples, and of the other cities of Kaplet which wen 
still eubjeol to the emperor's sceptre. The only check on his independenn 
was the liability to be recalled, and the obligation of paying annually a oarlwa 
turn to the emperor, who made that a conditjon when oanferxing the office of 
exarch. The first exarch of Italy was Longinns, who was sent over in 56SI7 
Justin II- to defend that province against the Lombards. The autbon^ at 
these eiarehs was however bot a feeble barrier agûnst tbe progress of these bar- 
barians. who dosolated Italy with continual ravages, until the people, through 
the popes, implored the intervention of the French. The exardiate of Ra- 
venna, after liaving lasted 184 years, disappeared with Eutychius in 7Sl 
Its authority immediatelv devolvM on the popee, who, b«ng invited to Uiat 
post by the wishes and the confidence of the people, had already been giyvam- 
ing with sovereign authority for some years the grealer part of tbe provimca 
of the empire in Italy. (On tbe origin of )be exarcbs, see Lebeaa, Hut, dn 
Bu-Empire, vol. xi. book 1. n. 21 ; voL liii. book liiv. a. IB ; S. Gng. Himi 
Epist. lib. i, ep. xxxiii. nota b ; Ducange, Glossarium Infime lAtïnîtatia, t^m 
ËÎtarchuB.) We havenlso, in the Art de Vériiter les Dates, the cbroDoUigieal 
succession of the exarchs of Italy. Everything connected with tb«r bistury b 
carefully tnsted by BerctU, De lUlil Medii J^vi Diowrt. Chorognpb. 3 16, M, 
apud Murstori, Herum Italicaruro Script, vol, x. 

With regard to the names and geographicM situation of tbe provinces sob- 
ject to the jurisdiction of the exarch of Italy, it is important' ' ■"--• 



the 



ird exarchate is taken by ancient authors in two différent M 

ttabliHbment and during the whole period of the Lombard monarchy. In ill 
mure general sense it inoludea all the prorinces of Italy then gnhjeot I0 iba 
imperial dominion : that is, principally, Venetia, a part of the coasU of Ligoii^ 
tbe easternpart of the ancient Emiiia. Klaminia, tbe western part of tb« aocienl 
Pioonum, and the durhy of Rome. In its more restricted sense, it incloded 
only the eastern part of the ancient Emilia and Flaminla, correeponiing very 
nearly with tbe modem Eoraagna, In this latWr sense the exarohate " ^- 
tinguiahed from Pentnpolis and from the duchy ofRoma. rontapoli 



with the 



^ pnrl of the ancient l^cen 



oliaoorrv- ^ 
at pmofil ^H 



Ellibiadoti, the principal and frequently the only resource of Italy, 
waa the authority of the Holy See, whose patronage was necessary 
for the exarch himself, sometimes to defray the espeneeB of 
government ; sometimes to appenfie the people when inclined to 
revolt ; sometimes to negotiate witli the barbarians, who re- 
spected the dignity, and especially the word, of the pope, much 
more than those of the exarch ; bo that the popes, by interposing, 
as they frequently did at that time, in puhhc affairs, were only 
yielding to the absolute nccesaities of circumstances, and to the 
combined wishes of prince and people. 

^H 13. Timpond Povtr of St. OfcgoTy the G-vaf. 

^* The hiatory of the pontificate of Gregory the Great, which 
was contemporary with the first period of the Lombard monarchy, 
supplies a number of facts in support of those positions.* No 
man could have a greater aversion than that great pope for the 
t^nbarraesment and tumult of secular afi'airs, nor a greater love 
for tha.t life of retreat and recollection, which he had so long led 
in the cloiater before his elevation to the popedom.* So great 



called the duchy of L'rbino nud part of tho March of Ancona. The Juohy of 
Rome included m part of Etnina or Tusouiy, with Sabiua. a. part of Uinbri& 
•nd CuDptnia ; a loiritaiy nearly coi^xteiuive witb what ia nuw called the 
iMriiBODy uf St. Peter, with [art of Umbria, and tha Campagiia di Roma. 
tor tbeM );eogTaphic&I details, aee BercCtJi, ubi iiii)ir«, § 10, ko. ; Baudnuid, 
Gaogniphia Ordine Litterarum Dispoaita, verbis Exarchatoa, ^^^!nlili», Peo- 
bpMii, Romann» DutatuH, Ac, 

' IbotoÂtôD, Ancieane et Nouv, DisaipliDO, vol. ii. book iii. cb. cvj. n. 7 : 
lol. iii. boolt i, ch. niii. n, 8— B. 8. Gregorii Vita recan» adornata (Oper. 
torn. IT.), lib. ii. et iii. pasûni. See eapetnally lib. iii. cap, ii. n. S. Fleuiy, 
ffi«, EoeL vol. Tui. book I»iT, n. 16, 26. Annales du Moyen Ago, vol. iv, 
book liii. pp. 37— 5S. Ors, DeUa Origine del Dominio et délia Sovranitb de' 
""■""' Pontefici : preËuione. 

* Gibbon, Eallam, and eomc other Protcetant writen, accuse St. GreRoiy of 
asfatit of ambition and intrigue, utterly opposed to his character (HalUm, 
Buope in (be Middle Ages, vol. iii, pp. 326 — 33S ; Gibbon, Decline and Fall, 
kf. VoL Tiii. ch. xW.). The leant linowlcdg^ of the writings of St. Gregoij, 
eipeÔBSy his letters (Opera, torn, ii.), and ot the ancient authors who wrota 
Uilifc, must coniiace every impartial mind of the injustice of such a reproach. 
HmM the must eminent PrateMant writers agree witb the Cathulioa in repre- 
wating St. Gregory as a pontiff, not less distinguisbeil loi his eminent virtues 
ttu for his large and enlightened views, and for the wîsdnm of bis government. 
This it the opiuios of Cave especially, in hia Historia Litteraria. His pnuss 
of the Ttrtnei and lalenU of St. Gregory it the less liable to suipicion, because 
he oenaurei him eevsrely on other points, partJouhu'ly for the tCAtimony ot 
r«Sp«ct given by him to the usurper Fhooos, and also on the accusation made 
a^DSl him of having endeavour«l to destroj all the wriUngs and monumenlii 
of pagan antiquity. For the first eliarge, see Alban Butler, Lifo ol St. GrqCoiy ; 
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waa hia repugnance for that dignity, that he employed illj 
possible means to escape it, and constantly persisted in refn» 
it, until the will of God had been manifested even by miracle».'^ 
Nevertheless, he assiires us himself, that in his time, the bishop of I 
Rome, "in consequence of his pastoral charge, was so occiipie41 
ffith external cares, that he had often reason to doubt wheths I 
he was filling the office of pastor, or that of a temporal lord.*! 
In fact, a sovereign of Rome and of Italy could not have b 
more burdened than he was with the cares of temporal govet 
ment." Independently of the care imposed on him by t 
administration of the patrimonies and the seignories < " 
Koman Church,* the proximity of the Lombards, and their c 
tinaal incursions into the provinces still subject to the empera 
in ItaJy, involved him in a multiplicity of carea, which a 
from him in bis grief the exclamation, " that in punishment of 
his sins, he had been made bishop, not of the Romans, but of 
the Lombards."* We find him constantly discharging the duties 
of a temporal lord and almost of a king, in the administmtitm 
and defence of the cities most exposed to the incursions of the 
enemy. He sends a governor to Nepi, with directions to tj 
people to obey him as the pope himself.^ He sends the tribm 
Gonstantius to Naples to command the troops of that city, whe 



md on the Beoand, the ElclùroiBeamerits, hj M. Bmer;, in TOL U. of tke O 
iûuÙBme de Buoa. p. 3S2, snd foUawiDg. 

' 8. Giworii ViU reoenB adoroata, lib. i, cap. vii. o. 2, Ac. ; Ub. u. Mp. É 
]. B, to. Fleury, abi mpra, n. I. ■* 

' " Hoc io loco qmnqni» pastor dicitur, curis eiteriorihns grsritcr o 
ta ut a»pe moertuin fiat, utrtun paatorÎB nlBdum, an terreni proœrïa agât-'-ï 
i. Gregoiii Epifltol, lib. i. Epiat. 25 (aliaa 24), p. 6H, c. (Opor. torn, ii.) ""■ 
Jut editors of St. Gregory (do1« »□ tbe Sftb letter at the xame boolc, p 
. mppoae «ritb Thumawin (nbi aupra, vol. iti. book i. cb. iiTÎi. a. S), U 
" ... with which an tbB hi 



îregoni in thii pasBage speaks of the temporal 

)f the West were then oharited. But it aiioea™ Terr certain tbi 

'-•1 of the biBbc « . ™. '''' . ■> 



St.G 



inly. The paaaage Is so undeRtood by Oni (q 
B hare given on tbis point in the Intn 



. . of Roi 

' See the details which 
»rt. ii. g S, n. 80. 
* "Sicut peocala mes inerebaDlur, non Bomanomm. .„. 

, apBcapm fiiotus sum."— S. Gr^orii Epiatol. hb. i. Epiat. 81 (aliM 30). 
" Leontio ouraui aollioitudinainque civitatia [NepesiiiEe] infunaimm» 
I invi^lans, qu» ad utilitaletii veatram vel rrapublion pttrtinars 
■oet. ipsa lUsponat. . . . Qaisquin oangmn ejus ordinstioni reititerii, 
wmUlart diipaUioni mmatxtw." — a. Gregor. Enistol. lib. iL Bp 
OUiaiS). 
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it was menaced by the enemies ui the empire J In several of 
his letters, he excites and animates the zeal and vigilance of the 
Ushops for the defence of the cities, the manning of the walls, 
and the provisioning of the strong places.^ He issues orders on 
the same subject to military officers ;^ he treats in person for 
peace with the Lombards, and facilitates the success of the 
nq^otiations, sometimes by his liberalities, and sometimes by his 
repeated solicitations to the exarchs, the emperors, and even the 
Lombards themselves. His authority, in a word, equally re- 
spected by princes and by people, by Romans and barbarians, 
became the centre of government and of all the political affairs 
of Italy.* 

14. Embarrawnentt and Difficulty of hi» Potiticn — His Prudence, 

The embarrassments and difficulty of his position were aug- 
mented especially by the perversity of the exarchs, who, far 
from uniting with him for the protection of the people, the 
victims of so many calamities, frequently abused their authority, 
to inflict all sorts of rapine and tyranny. '' I cannot express to 
you," he writes to a bishop, ** how much we have to suffer here 
from your Mend the exarch Romanus. In two words, I may 
tdl yon that his wickedness is more injurious to us than the 
arms of the Lombards ; so that we prefer the enemies who kill 
OS to the officers of the armies who devour us by their fraud and 
iheir rapine. To be charged with the care of the bishops, of the 
clergy, of the monasteries, and of the people ; — to be continually 
cm our guard against the surprises of the enemy, as well as 
against the treachery or malice of the governors, this will give you 



* '* Derotio vestra, «cut et nunc didicimus, epistolis nostris, quibus magni- 
virum Ccmstantium tribunum cuftodUe civitatia [Neapolitan»] dejuUcmmu» 

prœetee, parait, et congruam militariR devotionis obedientiam demonstravit." — 
8. Gregorii EpistoL lib. ii. Epist. 31 (alias 24). 

* Ibid. Ub. viu. Epist. 18 (alias 20) ; lib. iz. Epist. 4 et 6 (alias 2 et 5). 
' Ibid. lib. ii. Epist. 8 et 29. 

* "Sîcut, in Kavennse partibus, dominorum pietas apud primum exercitum 
Itali» noellarium habet [i. e. œrarii diiipentatoretn], qui, causis suf>erTenien- 
tibna, qnotidianas expensas fiunat ; ita et in hâc urbe, in causis talibus, sacel- 
kriiu eonim ego sum." — S. Gregorii Epistol. lib. v. Epist. 21 (alias lib. iv. 
Epist. 84) ; paul6 post medium. S. Gregorii Vita recens adornata, lib. ii. 
enp. Tiii. n. 8 ; lib. iii. cap. ii. n. 1, &c. ; Ub. iv. cap. i. n. 1, et alibi passim. 
LebcM, Hist, du Bas-Empire, vol. xi. book liii. n. 47, &c. Fleury, Hist. Eccl. 
voL viii. book xxxv. n. 40, &c. ; book xxxvi. n. 4. 
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Bome idea of the labonra and anxieties to which I am daily 
exposed in the dischai^ of my duties."' In so delioate and 
laborious a position, the wiao pontiff conducted himsdf with 
BO much prudence and diaiuterestedness, that hia authority, &i 
from being prejudicial to that of the emperor in Italy, serred 
rather to maintain and make it be respected. So far vas he 
from arrogating to himself the title or rights of sovereignty, that 
he openly professed, in all things appertaining to the temporal order, 
hifl submission to the orders and instructions of the emperor. 



A very remarkable proof of this occurs in his conduct towai^s 
the emperor Maurice, when that prince enacted a law, ejidnding 
from the monastic state all who occupied posts in the dvil 
administration or in the army.- The last provision of this law 
was, in the opinion St. Gregory, contrary to the good of religion, 
because it closed up, so to speak, the way to heaven agidnst » 
class of men who might need very much a place of retreat tO 
work out their salvation. Neverthele^, when, according to the 
usual custom,^ the emperor addressed the law to him to he pro- 
mulgated in the western provinces, the holy pope did not hesitate 
to send it to these provinces, in obedience to the ord«r» o/ tie 
prince, but contented himself with remonstrating with him on 
the propriety of modifying or retracting his law.' " Being sub- 
ject to your authority," said he, " I have sent your law to the 
different parts of the world ; but, as it is not in accordaooe witk 
the law of Almighty God, I have considered it my duty t 
remonstrate with you. I Aane thus diichartted the doubU dvl^ 
ûfobetjinç the emperor, and of declaring mij sentimenU /or 
honour of God." ' Would St. Gregory have thus expressed h 

• S. Gregorii Epistol. lib. v. Epwt, *2. 
■ Fleniy, Hi-t. Ecol. vol. viii. book IHT. n. 
lib. ii. cap. Tiii. D. Gregorii Pap» Vit» r 

' We have already rstnarkeil, that the cnatom of the emperon vai to addnM 
mil laws on eccleaiutiail nmttAra to the patiiorcha, who were to send than to 
the bishopB through the DietropolitanB (supra, Introduction, n. S). 

' It aiipearH, in fact, that the emperor soon modified this law, on Um «M> 
eentation inade by St. Gregory.— S. firog, Epistol. lib. iii. Epiat. SS, 66 Wt— 
82, 66). Fleury, Hist. EccL vol. riii. Imok «iv. n. 3S, SO. 

' " Ego <iuidem juasioni snbjtsctUFi, onnulem lejfem ptr ■ 
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sdf, had he believed that the divine law gave . him either direct 
or indirect jurisdiction over temporal thinps ; that is, had he 
bdicved himself to enjoy the right of regalating matters of this 
nature to advance the interests of religion ? Holding such prin- 
ciples, would he have felt himself bound in conscience, in obc- 
di^ce to the emperor, to promulgate a law pronounced by his 
own judgment prejudicial to religion ? 

To weaken the strength of this argument, some modem 
authors have pretended that St. Gregory, in promulgating the 
law in question, modified it, or, at least, gave directions to have 
its execution suspended.^ Others maintain that the obediefice 
of St Gregory^ on this occasion, was not an obedience de jure, to 
which he thought the divine law bound him, but an obedience ds 
fado^ to which he was reluctantly driven by a fear of the trouble 
his resistance might occasion.^ Both these explanations are 
quite irreconcilable with the text of St. Gr^ry ; in fact, the 
text clearly supposes that the pontiff, despite his repugnance, 
considered himself bound in conscience to promulgate the law 
just as he had received it from the emperor, and consequently 
without any modification or any diminution of its authority. The 
same text supposes his obedience to have been really an obe- 
dience de jure y founded in the natural and divine precept, which 
obliges all subjects, pontiffs themselves included, to obey their 
lawful sovereign in everything appertaining to the temporal 
order. 

A letter written by him about this time to the empress Con- 

pftrtes transmitti feci ; et quia lex ipsa omnipotenti Deo minimb concorflat, eoce 
per suggestionis me» paginam sereniBsiniis dominis nuntiavi. Utrobiquo org» 
qme delrai exolvi^ qui et imperatori obedientiam prcebui, et pro Deo qiio<l 
aensi, minime tacui." — S. Greg. lib. ili. Epist. 65 (alias 62). 

* Baronii Amiales, ad ann. 593. De Marca, De ConcordiÂ, lib. ii. cap. xi. 
n. 9. Thomaadn, Ancien, et Nout. Discipline, vol. i. book ili. ch. Ixi. n. 12. 
Rohrbacher, Des Kapports Naturels entre les deux Puissances, vol. i. cb. xix. 
The advocates of this opinion rely principally on a loiter of St. Gregory to 
many bishops and metropolitans of the West, which makes some modifications 
in the provisions of this law (Epistol. lib. viii. Epist. 5). But on attentively 
perusing that letter, it will be seen that St. Gregory does not modify that law 
by his own authority, but in the name of the emperor, who had yielded to his 
remonstrances. It is in this sense that St. Gregory *h letter is generally under- 
itood by critics, and especially by his latest editors (Vita S. Gregoni recens 
ftdomata, ubi supra ; D. Ceillier, Hist, des Auteurs Ecclés. vol. xvii. p. 280). 

* Bellarmin, De Potestate summi Pontif. adversus Barclaium, cap. iii. ii. 10 
(Oper. torn. vii.). Mamachi, Origines et Antiquit. Clirist. tom. iv. p. 125, 
text and note. 
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Btantina, wife of Maurice, places ia a clear light his real scntt 
menta. In this lutter lie représenta bimself aâ a mere officer < 
the emperor, commissioned to watcli over imperial interests t 
the Italian capital. "I am living here," said lie, "in iK 
city these tweuty-aeven yeara, amidst the swords of the 1 
bards. But for the permission to Uvo here, I cannot tell yo 
what sums the Church daily paye them. To give yon, in a ta 
words, some idea of it, I will merely say that, aâ the cmpen 
stations a treasurer in the province of Eavenna, near liia pri^ 
cipal Italian army, to supply the daily wants of the troops, i 
am I at Rome t/re emperor's treasurer, supplying the ne 
of this city, incessantly attacked by the Lombards." ' 

la. Uii Example on t/iU Point foUotted by hit Siteceaor». 
The succeseors of this great pope, with his power, inherite 
his generosity.'' The same circumstances which had obliged hit 
to take such an active part in the political affairs and in t' 
temporal government of Italy, imposed the same obligation 
the majority of his successors ; hut their conduct, like his, vi 
characterized by so much moderation and pnidence, that tlu 
seemed to have had no other object in exercising their authoiïl 
than to support and consolidate that of the emperor ; and e 
when they had the greatest reason to complain of him, tb 
generously employed their credit and their treasures to defend ti 
empire, to preserve the walls and fortifications of Rome, to repi 
her aqueducts and public establishments, and, above all, to sav 
Italy from the fury of the Lombards. It is remarkable, toa 
that the emperors, far from being offended at the conduct of t 
popes, and the increase of their temporal power, continued ( 
maintain irith them the most friendly relations ; and nothid 
could disturb this pleasing harmony but the obstinate attacbmen 
of some emperors to heresy, which betrayed them — particularly 
in the eighth century — into measores the most imprudent, and 
the beat calculated to effect the complete destruction t " ' 
authority in Italy.* 

> S. Grog. Epistol. lili. V. Epirt. 31 (aliu Ub. n. Bpist. 34). We li 
already cited the Intter part of tli»t text, lutroductioD, note li. 

' ThomMmn. Andan. et Nouv. Discipline, toI. iii. book i. oh. iK*ii. 
ch. nil. n. 2, fto. Fleuiy, Mœura dos Chrétiens, n. 69, venun finem. 

' See the «uthnn cited nbove, note 1, first part. 
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17. Imprudeni Conduct of the Emperon with regard to Ilahj and the Ilohj Ske. 

In tratb, about this period, the emperors, in contempt of the 
ndes of ordin&ry prudence, instead of cautiously managing tlie 
people of this province, retained in obedience by love of duty alone, 
were constantly weakening their authority over them by openly 
attacking the Catholic religion, which they loved, and persecuting 
the Holy See, the object of their most cherished affections. They 
sent to Italy, and even to Rome, magistrates who cared nothing 
for the people, often even heretics, whom the laws then in force 
pronounced incapable of holding any civil employment.^ These 
magistrates, naturally odious to a people deeply attached to 
the Catholic faith, instead of soothing them by conciliatory 
measures, frequently so irritated them by their annoyances, that 
they drove them to revolt, and rendered subjection to the emperor 
every day more intolerable.* Similar acts of imprudence neces- 
sarily hastened the fall of the Western empire, not only abandoned 
but persecuted by its own sovereigns : and, as a natural conse- 
quence, daily increased the power of the popes in Italy, which 
had been long accustomed to consider them as her only resource 
«midst her innumerable calamities. 

18. ThU Imprude/Mt increates the Authority of the Pope, 

This was the natural result of the conduct of the emperors. 
Italy, unable to obtain from them the assistance she needed, 
became more and more attached to the Holy See, and showed her 
willingness to defend it even by open force against the annoyances 
of the emperor and of his officers. The army of Italy gave proof 
of this diq)osition, towards the end of the seventh century, when 
Ae emperor Justinian II. attempted to convey Pope Sergius by 
force to Constantinople, to procure his subscription to the acts of 
the Quinisext Council.^ It defeated the design of the messen- 

' We have cited in the Introduction the principal provisions of the Roman 
law on «his point, art. 2, § 2. 

* Anastas. Bibliothec. Vitœ SS. Pontif. Sergii, Joannis YI., Constantini, 
Grregorii II. A^c. (Labbe, ConciL torn. yi.). Baronii Annales, torn. viii. anno 
71 1« n. 12. Annales dn Moyen Age, vol. vi. book zx. pp. 80 — 85. 

' The Council Quinisextnm, which was convoked by the emperor Jus- 
tinian n. in 692, was so called because it was intended as a supplement to the 
fifth and sixth general coundls. It was also called Trullanimi, or in TruUo, 
because it was held in the dome of the p^ace called in Latin Trullus. Tlie 
Greeks regard it as a general council, but the Latins rejected it ; and Pope 

o2 



19fi TEMPORAL POWER [pART K 

gera of this prince, and ïfoiilJ have put them to death, ha.d n 
the pontiff interposed hia autUoritj, and taken them under his 
protection.' In 70] , John VI. was similarly de£ended against 
the exarch, who wasauspcctedof the intention of oiFering the same 
Tiolencc to him that Joâtinian had designed for his predeceasor 



Such was, at this time, the authority of the popeSj that they 
alone could suppress the commotions frequently occasioaed at 
Rome and in ItfJy by the vexatious annoyances of the emperor, 
and proserve a remnant of authority for him in a country which he 
was unahlc to defend. This has lieen jnst now clearly established ; 
for none otiier than the pontifical authority could save the 
messengers of the emperor from paying the penalty due to thdr 
attempts on the liberty of ScrgiuB and John VI.* An occnrrcnco 
of the same kind happened during the pontiiicate of Constantûe, 
when, in 713, the Komans revolted against the emperor Philip- 
picus, who had become an avowed abettor of the Munothelite 
heresy.* This prince having sent the dnke Beta to Rome as 
governor of the city, the people refused to acknowledge him, and 
even undertook hia expulsion by force of arms ; a combat which 
ensued would have been attended with fatal consequencee, hod 
not the pope sent the bishops with goepels and crosses to quell 
the commotion. "The case of the governor was hopeless, and 
his life in imminent danger ; but the Catholi<», in obedience to 
the pope, gave up the contest, and thus allowed their adversuiM 
the honour of apparent victory." * 



Sor^uB never could be induced to Bubecribe to it b; kU tbe antreatiei ef 
■roporor ; ha declnred tii»t he would rather die than eonscnt to tho tmn i ^ 

ttbe innoratjooa which it hod introduced. It is certain, nioteorer, ÛM A* 
pope had no part in the convacatioD of this conndl, and that be did not «imjiI 
Kt it, either in pererni or by bis l^atea. See D. Ceitlier, Biat. des Anteon 
EoclèB. vol. ill. p. 7Sâ; Fleuiy, Hiat. Eccl. Tol. ii. book xl. n. lU. 
■ Anaatoa. Bibliothec. Vita Sergii. pp. I29Û, 1281. Fleuiy, Hut. toi., 
foL ii. book xl. n. 54. Ann&lea dn Moyen Age, ubi Hupra, p. 60, &c 
' AruiBtM. Vita Joannia VI p. 1382. Flenry, Hiat. Eed. toI. ii. book 
B. S. Annales du Moyen Age. obi eupra, p. 81. 
' Anaitfta. ubi aiipru. 
* Anaataa. Vita Constantini, p. 139,1. Fleuiy. HiaL Eccl. vol. 
r 



a [orut,] ut nulb illi 
I, ad pontiGcia jnatuoueni [on alia, quo: et ChtlatÏMia 
, aicqne dafenaoiia bârotlci [nrs valuit Petri. iu> hi ilia n( 
deret." — AnaatK^ uIh aupra. 



Mdat 
eoel ipaa 

j| 



\ I.] OF THE POPB. 197 

19. Me9oUui<m in Itafy wnder the PimUficaU of Ortijory Ïï.—Iu true Causée. 

The great power of the pope more clearly appeared^ about the 



726, under the pontificate of Gr^ry II., the real epoch 
of that extraordinary revelation, which prepared the way for the 
temporal sovereignty of the Holy See, by completing the destruc- 
tion of the Roman empire in the West. We will relate the 
principal circumstances of this important revolution, as we find 
them in the most trustworthy authors.^ 

The undis^ised protection afforded by the emperor Leo the 
Isanrian to the Iconoclast heresy, and the violence offered by 
him to Catholics, and even to the sovereign pontiff, were, these 
authors tell us, the real cause of this revolution. Paul, deacon of 
Aquileia, in the eighth centuiy, gives the following brief account 
of it, in his History of the Lombards : * '' The Jdng of the Lom- 
bards/' said he, " besi^ed Ravenna, took possession of the 
imperial fleet, and destroyed it. Then the patrician Paul sent 
emissaries fix)m Ravenna, with orders to put the pontiff to 
death ; but the conspiracy was defeated by the resistance of the 
Lombards, who, in conjunction with the inhabitants of Spoleto, 
and the other Lombards of Tuscany, undertook the defence of 
the pope. It was at this time the emperor Leo burned at 
Constantinople the images of the saints, which he had plundered 
from the churches ; he even commanded the pope, if he wished 
to recover his friendship, to follow his impious example. But 
the pope despised his orders. All the troops of Ravenna and 
Venice were unanimous in their opposition to Leo ; and had 
they not been restrained by the pope, they would hate chosen 
another emperor.^ Luitprand, on his side, took possession of 

* Of andent authors, see espeoUdly Paul. Diacon. De Gestis Longobard. 
fib. TÎ. cap. xlix. (Bibliothec. Patr. torn. xiii. p. 198, &c.); Anastas. BibUothec. 
Vita GrT^orii II. (Labbe, Condi, torn. vi. p. 1430). 

Of modem authors, see Bossuet, Defens. Déclarât, lib. ii. cap. zi. &c. xxxvi. 
kc ; Thomaasin, Ancien, et Nouv. Discipline, yol. iii. book i. ch. xxvii. n. 8 ; 
eh. xxix. n. 2, Ac. ; De Maroa, De Concordia, lib. iii. cap. ii. ; Orsi, Delia 
Origine del Domin. de' Romani Pontefici, cap. i. &c. ; Observations sur THist. 
de la Seconde Race de nos Rois, by P. Griffet, in vol. iii. of Daniel's Hist, de 
Fiance, p. 250. 

The principal events relating to this revolution were well understood and 
presented in their true bearings by Alban Butler, in a note on the life of the 
emperor Henry II. (Lives of the Saints, July 15), and by the Abbë Pey, De 
l'Autorité des deux Puissances, vol. i. part ii. ch. i. p. 106, kc. 

' Pkulus Diaoonus, De Gestis Longobard. ubi supra. 

' " Omnis quoque Ravennse exercitus vel Venetiarum talibus jushîs unanimi- 
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ecvuml cities of Emilia ... He also took Uie citj of Sabi, 
Tuscany, tmt soon after restored it to the Romans. Meandme, 
the emperor Leo commanded the inhabitants of Constantbople 
to plunder the images of our SaTiour, of the Blessed Virgin, mi 
of the saints, nlierever they foond them, and to burn them 
publicly ; and many, hanng disobeyed his orders, were, in 
punishment of their resistance, killed or mutilated. It was oa , 
this occasion that Germanns, patriarch of Constantinople, 
driven &om liis see, and replaced by the priest AnastasiiiB." 

20. The AccoHHtef Paul Uit Jkarnnconfirmtdbg Ana4tiuiiu. 

All the tacts here briefly related by the historian of t 
Lombards are detailed at much greater length by Anastasias^ 
the Librarian, in his Life of Pope Gr^oiy II., composed from 
the archives of the Uoman Chorch, in the middle of the next 
century. " The king of the Lombards," aays he, " haring 
rased a Lirge army, advanced towards Bavenna,' which he ber J 
I neged for many days ; and having obtained possession of it, I 
\ also took the fleet, with an immense boo^. Soon after, 
I duke Basil, and some other officers of the emperor, conceiTed 
I the design of putting the pope to death. Maiin, who then 
! governed the duchy of Rome, and who received similar orden 
\ fi»m the emperor, favoured the conspiracy. But God did i 
[ permit them to succeed. Paul having been aftemards sent t 
1 Italy, in the capacity of eJtarch, they contemplated again t 
execution of their criminal intention ; but the conspiracy i 
detected by the Romans, and two of tho principal conspirato 
put to death. ... In the mean time the exarch Paul, 
once to the orders of the emperor himself, sought an opportunity* 
of putting the pope to death, unâer pretence of kU prvwruiny 
t&e Utt/ing of impo»U in tlte province.' ... lie even sent « 
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< Aoutas. Bibliotheo. Vita Greg. II, (Liibbo, Concilia, torn, vi, p. 1 
Fleury has biBarted the gresler part of thig Q«Tati»e in hja HisL EaMt 
ix. book xlii. n. S -, liut he hu changed ita oriler. for what reason we luioir n 
The order of the (acta nBrrated W AnubwiuB ii better obaerred bv Leba 
Hi«t. dn BM-Emplre, vol. liii. book Uiii. n. 40, fto. BeetiaoJ 
Moyen A{^ vuL vi. book zxlii. p. 3S4, fto. 

' " Pniiltln lerb oXArchui, impcratoriajuBsione,eaaidoTupDiitiiioenicoiuba 

p. 1431. A little Airthur ou we «Uall deTiuid thu luenning ouigned by lu bi ibtfl 

ufint* in iudii;^ 
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saiies from Ravenna, and some other cities, to perpetrate the 
lumd crime ; but the Romans and Lombards, uniting to defend 
the pontiff, prevented the consequences of this conspiracy. Soon 
after, the emperor commanded the destruction of the images of 
the saints and martyrs in aU parts of Italy, threatening with his 
anger all those who should dare to disobey, promising favour to 
the pope in the event of his submission, and threatening him 
irith deposition as the penalty of his resistance. When the holy 
pontiff received these impious orders, he armed himself against 
the emperor as against a professed enemy, openly condemning 
his heresy, and writing to the faithful in all places, to caution 
them against such an impiety.^ The inhabitants of Pentapolis, 
and the troops of Venice, moved by the exhortations of the pope, 
also refused to obey the emperor, declaring their determination 
to permit no attempt on the life of the pontiff, and their willing- 
aeoB to become his avowed defenders. They anathematized the 
^uurch Paul with aU his adherents ; and in contempt of his 
authority, th^ people everywhere through Italy selected leaders 
for themsdves,* to secure their own independence and the pon- 
tiff's. Besides, when the evil intentions of the emperor became 
known, all Italtf resohed to choose another eniperor, and to send 
him to Constantinople ; but the pope, expecting the conversion of 
the prince^ opposed this resolution.^ . . . Shortly after, the emperor 
sent to Naples the eunuch Eutychius, .who had formerly been 
exarch, for the purpose of executing the wicked project which the 
exarch Paul and his adherents had failed in accomplishing ; but 



' "Respiciens ergo pius vir profiinam principis jussionem, jam contra im- 
pormtorem quasi contra hostem se armavit, renuens hœresim ejus, scribens 
nbique cavere Christianos, e6 quM orta fuisset impietas talis." — Anastas. ubi 
supra, pp. 1488, 1484. 

* " Spementes ordinationem ejus, sibi omnes ubique in ItaliA duces elegerunt, 
atque sic de pontificis, deque sua immunitate cuncti studebant." — Anastas. ubi 
supra, p. 1484. 

We nave already seen that, after the establishment of the exarchate in Italy, 
the principal cities still subject to the emperor were governed by dukes subor- 
dinate to the exarch (supra, note to No. 12, first part). In this revolution, the 
prog^ress of which we are now describing, these dukes were replaced by others 
elected by the cities which declared their independence of the emperor. That 
is the natural meaning of the words of Anastasius. 

' " CognitÀ ver6 imperatoris nequitiâ, omnis Italia oonsilium iniit, ut sibi 
eligerent imperatorem, et Constantinopolim ducerent ; sed compescuit tale 
oonsilium Pontifex, fiperana conversionem principis." — Anastas. ubi supra, 
p. 1434. 
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God permitted tiic discovery of Lis dcragns ; . . . imd aa he lad 
Bent an agent to Rome, with orders to put the pontiff and pria^ 
cipal citizens to death, the Komang, who hod heen uiide 
qnainted with this meditated cruelty, determined to kill tiM 
envoy of Eutychius ; and they would have doue bo, were it uA 
for the prohibition of the pontiff. They also anathema.tizcd 
exarch Eutychius, aiid bouikd tbemBelves, one and all, by soleiBâ 
oath, never to allow a poatiiT so zealous for the faith cither to 
be insulted or to be sepamted from them, and to die, if aoceâsaijà 
in his defence. TIic exarch, on his side, sent deputies to tbi 
kin^, and to the Lombard lords, to induce them, by the promist 
of rich présents, to withdraw their protection &om tiin ponti£ 
But the Lombards, deteetii^ the perfidy of the exarch, enterai 
into close alliance with the Romans, and pledged themselves to 
die with glory in defence of the pope, to allow no one to give 
^L any cause of annoyance, and, in fine, to support the Cbriâti&B 

^M religion and the true faith, by every means in their power. Is 

^H die mean time the pope redoubled his prayers, his, alms, and hil 

^H fasts, calculating much more on the protection of God than oB 

^H that of men ; and to testify to the people his gratitude for tlieii 

^H generous dispositions, he pathetically exhorted them to per- 

^M severe in faith and good works; but he warned them, at tlio 

^B suiDc time, not to foi^t the attachment and all^iance they 

^B owed to the emperor. He thns soothed the hearts of all, and 

^B c»nsoled them in their continual sorrows.' About the B&mo 

^H time, the Lombards having taken possesion of Sntri, a city in 

^H Tuscany, the popo obliged their king to restore this city ; and 

^H thb prince presented it to the holy apostles Peter and PaoL . . . 

^H Very soon after, the patrician Eutychius and King Luitpraud 

^1 formed a criminal alliance, engaging to combine their fotcue, 

^H that the king might reduce the kinga of Spoletto and fionc- 

^M vcntiini to his sceptre, whilst the osareh made himself maSia 

^H of Rome, and executed the project which he bad long since 

^M formed gainst the pope's personal liberty. The king aocoid- 

■ 
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"Gretiu votunuti populi teferana prn m 

lono, lit bon» in Deum profioereol nctibu*. ei in uuu p«m*t««ii(i rog 

na deHJatorent &b amore vol fidt Ruiimai Imperil lulmoaehai. SSc n 

rum corda mnlliclut, ct dolurea voutinui» mitisobM." 

pp. Ha4, U35. 
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ingly came to Spoletto, where be received the oath of fidelity 
fiom the two dnkcs, with hostages as security. As ho was 
approaching Rome, the pope went forth to meet him, and moved 
him so powerfully by his exhortations, that he threw himself at 
the pope's feet, and promised to do injury to no man. So deeply 
affected was he by the exhortations of the pope, that he stripped 
himself of his arms, and deposited before the body of St. Peter 
his mantle, his bracelets, his belt and gilded sword, with a crown 
of gold and a silver cross. Having then made his prayer, he 
besought the pope to admit the exarch also to peace ; which was 
granted. The exarch having accordingly entered Rome, an adven- 
turer named Tiberius, and sumamed Petasus, came to Mantura, 
in Tuscany, where he endeavoured to get himself recognised 
emperor, and even compelled the inhabitants of many cities to 
take an oath of allegiance to him. At this news the exarch 
was very much alarmed ; but the pope encouraged him, and sent 
with him against the rebels a body of troops, accompanied by 
some of his principal cleigy. Having arrived at Mantura, they 
put Petasus to death, and sent his head to Constantinople. Still 
the emperor's anger against the Romans was not appeased ; he 
continued to give other proofe of his evil intentions towards the 
popes, so far as to induce all the inhabitants of Constantinople, 
cither by seduction or by violence, to take down in all places the 
images of our Saviour, of his holy mother, and of all the saints, 
and to bum them in the middle of the city. It was on this 
occasion that Germanus, patriarch of Constantinople, was ba- 
nished firom his sec, and replaced by the priest Anastasius, a 
partisan of the emperor." 

21. BemarkabU Inferenceê fmm the Narrative of that Authors. 

These historical extracts from Paulus Diaconus and Anastasius 
we have thought it our duty to cito at length, not only because 
these two authors are the most esteemed of all those who have given 
a narrative of those facts, but still more because they supply in 
detail all the circumstances and the true causes of the revolution 
which happened in the West under Gregory II. From their 
testimony, it follows, in the first place, that the rising of Italy 
against Uie emperor at that time was provoked by the impru- 
dence and the excesses of the emperor Leo and of his officers, 
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who not ouly abandoned Italy aa a prey to tlic fnry uf the Lom- 
bards, but deprived it of ita beat defence by declaring open war 
aj^inst tlie pope and against all the Catholics of that province. 
Secondly, that Pope Gregory II., far from favouring thia rising of 
Italy against the emperor, and of proiiting by it to eetabliâh his 
own sovereignty in that province, opposed the revolt with all his 
might, and used all bis influence to preserve for the emperor and 
for Ilia officers some portion of their anthority. Thirdly, that 
notwithstanding all his efforts to maintain the emperor's authority 
in Italy, he was himself invested witli a power almost kingly by 
the confidence of the people, who justly regarded him as their 
principal refuge against the fury of the Lombards, and the con- 
tinual oppressions of the emperor and liia officers. 

22. Gnrk BUIoriam 'jivc a diffceni À ecj»nl of IhoK £renU, 

Having now given the history of this groat revolution according 
tu the most correct and trustworthy historians, we most not con- 
ceul that a very different account of these events is given by the 
Greek historians. If we beliove Theophanes, an author of the 
eighth century, who is followed by more modem writers of the aame 
nation, tho emperor Leo having, in the ninth year of his reign 
(a.d. 726), issued an edict against the worship of images. Pope 
Gregory was not content with addressing very strong remonstrances 
to bim on the subject, but ordered the inltahUanta of liomt and 
o/Ilali/iiot to pail taxa to him. The following are thia anther's 
words : " (Tbo ninth year of the Emperor Leo.) This impious 
prince made his first attempt i^ainst the holy images, which be 
resolved to proscribe and to abolish. Pope Gregory having heard 
of it, forbade Rome and Italy to pay bim any taxes, having pre- 
viously addressed to him a dogmatic letter, announcing to him 
that it does not belong to the prince to make rules of faith, and 
to reform the ancient beliof of the Church founded on tho teach- 
ing of the holy fathers."' Four years later, according to tho i 

' Theophanes'BChroiiograi)hia,aQn.LeoniBlHkUri9,Piirimi8,lB55,IbI.p,S 
Our translation of this pamage is aomewbat diSerant from P. ïliuniiolu^ (Ofv J 
(piiof et Anliq. Eceles. tom. iv. p. 208, n. 1). In our opÏDÏiiii, he «Itt " ' 
iiot undenbuid, or, at leul, be has cnt mrrectl; given, the unae of tti« uura^.a 
Our tnuisl>tionngr«espeTlcctljr with that of BoroniUB (Aiin»l«i>, uin. 7M), KuM 
of Boamct (Dcfeiu. Declnrat. lib. ii. cap. xii.). Ses b1m> Cixlroni», CliruaiD^ 
nrt. on Loo Iho Isnurian ; Zuiiurni, Aurulcs, ibid, («piici Ilirt. Byuuitin. 
npiiil llarouiUll^ ll>iil. u. 24, 26|. 
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game aathor, the emperor obstinately persisting in liis heresy, '' the 
pope detached from his empire and from his obedience, both in the 
dfil and in the ecdesiaetical order, the city of Rome, Italy, and 
ill the West'' « 

SS. IwtporîwHct of diicuming ike Credit due to the Orttk Authors on thii Subject. 

This narrative of the Greek authors is cited with equal con- 
fidence by the defenders of two opposite opinions, one of which is 
as much opposed to the Holy See as the other is favourable, even 
to its most dubious and contested privileges. On the one hand, 
a class of modem authors adduce this narrative in support of the 
charge which they make against Gregory II. and his successors, 
of having dexterously turned events to their own aggrandizement 
in Italy at the expense of the emperors of Constantinople.* On 
the other hand, many theologians, especially not French, think 
they find in the same narrative a proof of the opinion which 
attributes to the Church and to the pope a '^ jurisdiction at least 
mdirect over the temporality of princes ; " and, as a natural 
consequence of that principle, they have praised Gregory II. 
for having renounced allegiance to an heretical prince, and for 
having caused a revolution in the state for the good of religion.' 
But before anything can be inferred from the narrative of Theo- 
phancs and of the Greek historians, we must first see what credit 
is due to them, and compare them with the Latins, who present 
the same facts in so very difiercnt a view. 

24. Patdtu Diaeonus and Ancutiuius agree in their Narrative, 

We have already seen that Paulus Diaeonus, who wrote 
shortly before Theophanes, very far from attributing to Gre- 
gory II. the Italian rising against the emperor, on the contrary 
attributes it to the Italian troops themselves, who were so 
incensed against that emperor, 'Hhat they would have elected 



* Theophanes's Chron. ibid. p. 842. Baronii Annal, ann. 730, n. 3. 

* In the next chapter, art. ii. we shall discuss this accnsation, which has been 
no often made against the popes of the eighth century by Protestant writers, and 
too easily adopted by some Catholics. 

' See, among others, Bellannin, De Rom. Pontif. lib. v. cap. viii. ; Binnchi, 
Delia Potest» della Chiesa, lib. ii. § 1(5 ; Mamachi, Origin, ct Antiquit. Christ, 
torn. iv. p. 208 ; Rohrbacher, Dca Rapiwrta Naturels entre loa deux Pui»- 

«iJlni*c*M. fh. X\X. 
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another^ had tliey not been restndned by the pope." ^ Anasta- 
sius, who wrote about the middle of the ninth century, confirms 
evidently this account ; for he describes Gregory II. as opposing 
with all his might the reyolt in Italy. '^ All Italy/' he states, 
'' having ascertained the impiety of Leo, resolved to elect another 
emperor, and to march with him to Constantinople ; but the 
pope, who was hoping the conversion of Leo, prevented the exe- 
cution of that design ; " and though he n^lected no means of 
confirming the attachment of the Italians to the Catholic &ith, 
*^ he admonished them at the same time not to forget the attach- 
ment and fidelity which they owed to the emperor.'' ^ This author, 
it is true, appears at first sight to confirm the alleged fact of the 
refusal of taxes, by stating, a little higher up, ^' that the exarch 
Paul endeavoured, by the emperor s orders, to put the pope to 
death, because he was preventing the levying of taxes in the pro- 
vinces." ^ But on an attentive examination of Anastasius's nar- 
rative, it will be seen, that he is stating in that passage not what 
St Gregory did, but what he was charged by the emperor and the 
exarch with doing, as an excuse for their crime. So far from be- 
lieving that pretext well founded, Anastasius states, in the end 
of that very passage, that Gregory II. opposed with all his might 
the revolt of Italy, and " neglected no means of retaining the 
people in that fidelity and attachment which they owed to the 
emperor." He adds, " that the pope, having heard the impious 
orders given by the emperor, for throwing down and destroying 
the images, prepared to resist him as an enemy ; * but he soon 
explains the nature of that resistance by stating, that '' the pope 
not only rejected the emperor's heresy, but wrote to the faithful 
in every quarter to caution them against the impious error ; " 
from which it is manifest that the pope's resistance was confined 
to exhortations and to advice addressed to the faithful in every 
quarter, to put them on their guard against the impiety of Leo.* 



' Paul. Diacon. De GeatU Longob. lib. vi. cap. xliz. 

' Anastas. Bibliothec. Vita Gregorii II. (Labbe, Concil. torn. v. pp. 1434, 
1435, supra n. 20). 

^ Anastas. Bibliothec. ibid, (supra, n. 20). 

^ See the text of Anastasius, ibid. 

' It may not be useless to state Iiei-e that Thomassin (ubi supra, ch. xxvii. 
n. 5) cites Anastasius as favouring the narrative of Theophancs ; but the learned 
Oratorian, by a strange error, mistook for the text of Anastasius a passage of 
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25. ImpombUity qf reconciling the Greek with the Latin Accounts, 

To reconcile the narrative of the Greek with that of the Latin 
writers» some modem authors have supposed that the refusal of 
taxes and the revolt of Italy mentioned by the former were sub- 
sequent by some years to the revolt mentioned by the latter ; that 
Gregory IL, in the hope of bringing the emperor round to 
sounder opinions, prevented at first the projected revolt of the 
people, but sanctioned it afterwards, to punish that prince for his 
obstinacy.^ It is manifest, however, that these suppositions have 
no foundation in the Latin authorities, and that they are diame- 
trically opposed to the Greek. The former, as we have seen, 
plainly state that the pope, far firom favouring the revolt of Italy, 
used all means to suppress it. The latter do not record two 
different revolts, of which the first was suppressed, and the 
second sanctioned by the pope ; on the contrary, they suppose 
that the pope, on learning the first measures of the emperor 
agùnst holy images, '^ immediately prohibited the paying of 
taxes in Rome and Italy : " this is manifestly the meaning of 
Theophanes in the passage which we have cited. 

26. Contradiction hetvfecn these Authors easily accounted for. 

We may add, that however surprising this contradiction between 
the Greek historians and the Latin may at first sight appear, it 
may be accounted for easily by the different circumstances in 
which both were placed.* The Greeks, seeing on the one band 
the revolt of Italy occasioned by the imprudent conduct of Leo, 
and on the other the great influence of the popes in the public 
affairs of Italy, would be inclined naturally to attribute that 
revolt to Mm ; and this impression would also be more and more 

which he was only the transbitor. It is taken from the ecclesiastical history of 
AnastMlos, which is merely a translation of the chronicle of Theophanes and of 
some others. (See on this subject, Bossuet, Defens. Declar. lib. ii. cap. xvii. ; 
D. CeiUier, Hist, des Auteurs Sacrés et EccL vol. xix. p. 417 ; Cave, Script. 
Eccl. Hist. Litter, sœc. octavi.) Thomassin himself corrects his mistake by 
citing a little further on Anastasius's own text. — Thomassin, ibid. ch. xxvii. 
n. 8 ; ch. xziz. n. 2. 

* This is the opinion of Baronius (Annal, ann. 730, n. i, 5) and of Mamachi 
(ubi supra, p. 210, &c.). Cardinal Orsi, in his Dissert, already cited, admits 
that this supposition of Baronius has no foundation in the ancient Latin liis- 
torians, and that on this point the Greeks are entitled to no credit (ch. i. pp. 
5. 6. Edit. Svo. 1688). 

^ Orsn, ubi supra, cap. i. p. 15, &c. 
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confirmed in course of time by the ever increasing hatred of the 
Greeks for the Latins, especially after Italy had contracted an 
alliance with the French.^ The Latin historians, on the con- 
trary, besides having a far better opportunity of knowing and 
verifying facts of so grave a nature and of so recent a date in 
that very country in which they were writing, had no interest 
either in disguising or misrepresenting them at a time when 
Italy had nothing either to fear or to hope from the emperor of 
Constantinople. 

27. The NcaraHve of the Ortdc Auihm^ entiUed U) very UttU Oree^ 

But whatever may be thought of the preceding observations, 
in the impossibility of reconciling the narratives by the hist-orians 
of the two different nations, we, in common with the majority of 
critics, believe that the Greek narrative is of very little authority 
when weighed against the Latin, whether we consider both nar- 
ratives in themselves, or judge of them according to the otherwise 
well-known character and principles of Gregory IL* 

In the first place, considering the testimony of Theophanes in 
itself, we find that it cannot have very great importance. His 
fr^uent anachronisms, his want of accuracy and sound critical 
knowledge, are generally admitted by the learned.^ These defects 
are specially observable in that part of his history which r^ards 
the affairs of the West ; the difficulty of knowing and stating 
correctly facts occurring in a country so distant from that in 
which he was writing, obliged him fi^uently to depend on popu- 
lar and groundless rumours. It is, moreover, natural to suppose 
that, notwithstanding his honesty, this author must have been 
sometimes influenced, unconsciously, by the prejudices which the 
Greeks had already conceived against the Latins, and which 

' On the origin and progress of this alienation of the Greeks from the Lfttiiis, 
see Lebeau, Hist, du Bas-Empire, vol. ziv. book Ixvi. n. 50, etc. ; Thomasstn, 
Anc. et Nouv. Dis. vol. i. book i. di. z. &c. ; Be Hërioourt's abridgment of the 
same work, part i. oh. iii. n. 2. 

' Besides the authors already cited (n. 19, n. 1), see Launoy, Epist. lib. viL 
epist. vii. (Oper. tom. x.) ; Isatal. Alex. Hist. EccL s«c. 8, Dissert. 1. The 
author of the Annals of the Middle Ages, voL vi. book xx. p. 169, appears at 
first to incline to the Greek account of these facta, but he corrects himself a 
little further on, book xxiii. p. 390. 

' Cave, Scriptor. Eccl. Hist. Litter, saec. 8. D. Ceillier, Hist, dee Auteurs 
Eccl. vol. xviii. p. 261. Bossuet, Defens. Déclarât, lib. ii. cap. xiL See also 
notes by P. Combefis on the work of Theophanes. 
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manifested themselves so signally not long after his death in the 
schism of Photins. These considerations, which render the tes- 
timony of Theophanes very suspicious in itself, ^PP^J with far 
greater force to the Greek historians Gedrenus and Zonaras, who 
have copied him on the affairs of Gregory II. These authors, 
who wrote in the twelfth century, and consequently more than 
400 years after those events, were still more liable than Theo- 
phanes to be led astray by the prejudices of their nation against 
the Boman Church. 

28. It iê contrary to the PrincipU» cmd Character of Qregwry II, 

What makes the testimony of those authors more suspicious, is 
its manifest opposition to the well-known character and princi- 
{des of Gregory II. The Lombards had availed themselves of 
the troubles occasioned in Italy by the imprudence of the 
emperor to seize the exarchate of Ravenna, under the pretence of 
delivering it from an heretical prince. The pope wrote in the 
following terms to the doge of Venice : '' Make the city of 
Ravenna be restored to the empire, and placed again under the 
Bo^tre of our lords the emperors Leo and Constantino, that by 
our fulfilling the duties of our holy faith, we may, vrith the divine 
ttsistance, remain inviolably attached to the state and to the 
emperors.''^ Candidly, now, is this the language of a pope dis- 
posed to shake off the yoke of the emperor, and to excite his sub- 
jects to revolt ? 

Two other letters of the same pope to the emperor Leo breathe 
the same submission and the same zeal for the defence of the 
empire.* These two letters are the more remarkable, as they 

' " Quia» peccato fiidente, BaTennatum civitas, que caput extat omniom, 
knee dioendâ gente Longobardomm capta est, et filius noster eximius dominus 
«xarditis apud Yenetias (ut oognovimus) moratur ; debeat nobilitas tua ei \ex- 
anàû scilicet] adhaerere, et cum eo nostrft vice pariter decertare, ut ad pris- 
timim atatnm wnctaa reipublic», in imperiali servitio dominorum filionim 
■Oflronim Leonis et Conatantiiii, magnorum imperatorum, ipsa revocctur 
BaTenoaAitm civitas ; ut zelo et amore êcmctœ fidei noetrœ in statu re^tiblicœ et 
impenali iervitio fimd pereUtere, Domino coopérante, valeamus." — Gregorii II. 
Bf^atola ad Uraum, Yenetiarum ducem (Baronii Annales, torn. ix. anno 726, 
n. 27 ; Labbe, Condi, torn. vi. p. 1447). Lebeau, Hist, du Bas-Empire, vol. xiii. 
hock IxitL n. 44. 

* BaroniuB, Annal, ibid. n. 28. Labbe, Goncil. torn. viL p. 10. We sup- 
pose with Baronius, Boesuet, and the majority of modem critics, that these 
two letters were written by Gregory II., not Gregory III. The contrary 
opinion, which was held by some authors (Floury, vol. ix. book xlii. n. 8, 9 ; 
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were addressed to ttie emperor at a time when he was rioleDtlj' 
perEccuting the Church, and when the pope conld resist him irith 
the gT-eateat facility, had he wished to Tise against an cneiu; vf 
the Church any other arma than those of persuasion. The pitpt 
himself urged this point with great force in his firBt letter to tlif 
emperor : " You think you can terrify na by saying, ' I will sernl 
to Rome and break the image of St. Peter, and I will order Pope 
Gregory to bo carried off in chains, as Constant did to Pope 
Martin.' ' But know that the popes are the mediators of pdw 
between the East and the West. We fear not your tlircata ; »t 
one league's distance from Rome, in the direction of CaInpani^ 
wc are secure. If you wish to try, you have only to come ; yn" 
will find the Westerns well disposed to avenge the injuries wbiili 
you have inflicted on the EaatemB. The West offere to give to 
the aoe of Peter an effective proof of its faith. If yon send wj 
one to break the image of St. Peter, I warn you there may be 
blood shed. For me, I. am innocent ; and all the crime mnjl 
fall on you." * This discourse was not for ostentation's sake from 
the pen of Gregory, for we have already seen ' — and the codtk ot 
history demonstrates more and more — what the attachment 4 i 



Annales da Mojeii Âge, vol. vi. book xxiii. p. 414). nppeiui te he eowAtui . . 
refuted by nmoj critic», rated «Jid uialyied on tJiis point in OraTi matk (t 
Bnpm, cap. L n. SO, 31). Moreover, it in timnifeat thnt tbew two letU«|L 
not necSBBUy to ettabli^ our opÈnion on Gregory's oonduot. WlietliM' tlMJ^aj 
kia or his euoceftsor's, Ihey muBt in any case be regarded sh a aigmU UaHmt 
OÎ the naeific temper of the Holj See to the emperor of C>a9(duitiDO|je, 
tlmo when the pops had the tnoat just groundB of conipUint sguoet bîm. 

> He olludoB here to Pope Martin IL being carrieit cB, in 0S3, by m _ 
tlie emperor Constana II., who wiahed to compel tb&t pontiS* to nib«crib«a 
trpe or edict published by that princo in &ronr of Monotbeliam. 8e« I^ 
Hiat, Ecol, ToL riii. book ïuii. n, 1, 2. 

* " At enim noe perterrefaoia, vaque : ' Bomatn mittam, et imaginent aueli 
Petri oonfringam ; led et Gregoriuin illino poDtiGcem vinctum acUud ounho, 
nout Martiuum CoUBtani wtdiiiit.' Scirs autem debei ac pro cerM halien, 
pontificus qui, pro tempore, Botaen eititerrut, condliandie pods oubA enclare 
taoquam parietem meftiuiu Orientia et Occtdentîï, so pacU arUtroa et ouiAk- 
catores eiHW. . . . Qubd si nobia Lnaolenter inniltea, et niinaa intentée, dim tvl 
udIh» neoeBse tecum in certamon descendere ; ad quatuor et viginti atadi* 
aeccilct in regionem Camjiaiiiœ BomanuB pontilez. . . . Qubil ai hoc velia et 
periri, plane ^'alJ sunt Occidentales ulcmci eCiom Orientales, quo* iqJDrrii 
affeeiati. . . . Totua Oocidena aancto principi npaetolorom Gdei fnictM nffïrt. 
Qu6d li rguospiam ad evertendam imaginem miaena sanoti Petri, ride, ytota- 
tamur tiln, innocentes aomua ï sanguine quern fusuri annt ; verCun in oorvieei 
tuna ot in caput tuum ista rocidcnl." — Gregurii Ejust. i. venua finraii 1^ nV'it 
olu Nupra. pp. IB, 22). 

' ScD Hupra, part i. n. li>. 
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die people of Italy was at that period to the Holy See, and how 
little disposed they were to bear with the violence of the emperor 
or of his envoys to the pope. But however favourable the oppor- 
tosity was to Gregory II., had he wished to resist the emperor 
cibly, he was content with using only exhortations and remon- 
The greater part of his letters is taken np in proving 
J solid reasoning the worship of sacred images ; and, far from 
{hinlfin g of diminishing in any manner the imperial power, he 
repeats and loudly professes the principles of antiquity on the 
distinction and mutual independence of the two powers. " You 
know, aire," he says, " that the decision of the dogmas of faith 
does not belong to the emperors, but to the bishops, who wish, 
consequently, to have liberty to teach them. For this reason the 
liishopt, beina set over the government of the Church, do not 
meddle in political affairs ; Ut not tlie emperors, then, meddle in 
ta^egiastical affairs ; let them restrict themseltes to their okh. 

ÉOW, then, sire, the difference between the palaces of princes and 
churches, between the empire and the priesthood : learn it 
your salvation, and give not yourself up obstinately to contro- 
•usy. As Hie bishop has no right to extend his inspection to the 
palace, and to dispose of royal dignities, neither might the emperor 
to extend his to tite churches, nor interfere in the elections of the 
clergy, nor consecrate nor administer sacraments, nor even receive 
them without the ministry of a priest. All of us ought to remain 
in that state to which God has called us." ' The conduct of 
Gregory II. was always in conformity with these principles, and 
until the close of hia life he laboured strenuously to sustain the 
authority of the emperor in Italy. The history of the revolt of 
f etasus, which we have ^ven above &om Anastasius, gives a 



1^ 



Scia, ïmperatiir, auiols Eocledn dogmata non impenitomm esse, Bad 
pantificnm, qui tul^ rolont dogmatizare. Idoircb wclaiù prc^ioàti fmt pmt- 
lifita, A reipHbHeai nryotiù abilmaiia ; ei im/ieratorti ergo Kmililer oi ttxtai- 
«tint aintmami, et ipta nbi eommitia funt capeitatU. . . . Eoce tibi palutU et 
fcdcaiamm scribo dtacrimen, liiipersl«nini et pontijîcum - agnonce illud, et 
nlvure, neo oontentiosus eato. . . . Quemulmnduin pontifex introepideadi in 
palatiDin pote«tstem non habot, ac digniUtoa regina dHferoDdi ; aie Deque im- 
pemtor in eccleniiu totroeptciendj, et electionei in clero pemgeodi, neque coa- 
■ecnndi, vel ajmbola Banctorom aaonimentoriua adminiatrandi, sed neque 
{Mrtiâpandi. absque operS aacerdoUs ; Bed UDUsquieque noBtrilm, in quilvoca- 

K"^— ie vocatoB eat h Deo, in ei inanaat."— Gregorii Epiatolœ 1 et 2 (Labbe, 
L pp. 18. 26). 
VOL. I. F 
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r [nof of Uiia dispostiaiL' Tfaftt asorper having 
t oaaj ai the Italian cities to his pattj, aad caused 
\àa»àS to be |WMJimed aDpeior, the teiror-athcken exarch fonnd 
lôna^ iraaUe to take the field. Gregray encooniged him, oA 
X a bod; o( tnx^ whidi in a few days vanquished tlic 
nbela, Petanu himaelf beii^ compelled to shut Mmeelf in i 
g town, «iicfe he lost hie imperial title with his life. 



From these bets, we mnet conclade that the coodnct of 
Gitgoiy II., in the difficult ciicomst&nccs in which he vu 
placed, was a perfect model not only of prudence and fimmess io 
defending the &itli, but also of the respect and snbml^oD which 
the Chorch has always professed in the temporal order even foi 
the most wicked princes. Hence the conduct of tliia pope hiS 
been generally commended e^-en by authors least inclined to 
flatter the Holy See, and who loudly condemn the conduct of to 
Buccessors t«wardB the emperors of Constantinople, " In one «if 
the most critical conjunctures that ever e-cisted," ' says one «f 
these authors, " when on the one side heresy, armed with the 
imperial power, endeavoured to introduce itself into Italy, and, 
on the other band, Italy seemed to have no chance of repelling 
heresy but by revolting gainst her sovereign, Pope Gregory 11. 
discharged two daties equally well which then appeared incom- 
patible. An intrepid hea^ of the Church, he constantly opposed 
the execution of an edict contrary to the practice of Christianity ; 
he used every effort to divert the emperor from his impious 
design ; he confirmed the people in their determination of refect- 
ing the orders which they could not obey without betraying their 
religion ; but, at the same time, a faithful subject to his prince, 
he persisted himself, and kept the people, in due loyal^ ; he 
stifled the spirit of revolt ; and, notwithstanding the dark plots 
which that prince hatched against his life, he, like a truly 
apostolical prelate, superior to every sentiment of vengeance as 

' 8m dio text of Anaetasiug, cited supra, paiK i. d. 21 ; BuonH 
jumo 72D ; Lutwnii, Htat. du Bas-Etnpire, vol. liii. book liiil n. 46. 

) LebwD, Hist, da Bu-Empire, vol. liii. book liiil n. G4. Bas, in 
nmwUon of then view», AnoalM dn Mojen Ago, vol. vi. book " vj p. 
4IS, fto. ; DkanoQ, Eiaai Hist Bur U Pninuioe temp. dc« P^n, duL p.! 
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wel] as of fear, was generous enough to preserve for the emperor 
Italj, which he was on the point of lo&ing." 






30. tl'ai ModenUiim viàltUed iry Orejori) III. 
If we believe aome modem authors, the Bucccssors of Gro- 
goiy 11. did not imitate hia respectful conduct to the emperors 
of Constantinople; and his jiminediate Buccessor Gregory III. 
made no difficult; in openly renouncing the submission due to 
his Intimate sovereign.' But aji attentive examination of the 
of events, and of the difficulty of the cireumstajices, must 
ivince us that the new pontiff conducted himself with the 
om and moderation of his predecessor.' One of the first acta 
of his pontificate was to write to the emperors Leo and Con- 
stantine Copronymua, exhorting them by toise remonttraitcet to 
adiyd better opijuons on the worihtp of kohj imagei.* A council 
held at Rome, not long after, by the same pope, decided that 
those who condemn that worship should be cut off from the 
communion of the CathoUc Church. But there does not appear 
uij act on the part of the pope contrary to the authority of the 
emperors in Italy: Anastasius even supposes clearly enough, 
that this province had not jet definitively renounced their 
sceptre ; for he states, tltat Italy addre$fed to them at the game 
time a petition for the rettoration of the holy image» ; which she 
would not do, if the authority of the emperors had been absolutely 
uid permanently rejected. 

■ Lebcsii, Histoire du Bvt-Einpjre, vot. xiii. book liUi. o. 63, p. 386. 
AhuIm dn Muyen Age, vol. vi. buok uiii. p. 439. Veil;, Hist, de Fntnce, 
loL i. p. SSfl. &c. DauDou, Essiii Hietorique, oh. I p. 27. Vertot, Origine 
de U Grandeur de U Cour de Roma, pp. 18, 22, *c. 

' nomiwdn. Ancien, et Nout. Discipline, vol. iii. book i. cb. xiii. n. 3. 
BoHuet, DetéDiia Deobu-. lib. ii. cap. zrilE. xxivii. Fteury. Hirt. Ecd. 
vol. a. book ilii. n. 8, 17, 24, Ac Daniel, Histoire de France, uin. 7iO. 
AuiuJes du Mc^en Age, vol. vi. book uiii. p- 4U, &c LebesD, Histoire du 
Bu-Empire, toL liii. hook IxiiL n. S8, &o. 

Idem sanctisumus vir [ad Leonim tt Ciimlaintimaa\, ut ah Loe renpi- 

. ,_ _. . — 1. — j^^ oommonitoriii script», qaemadrooduni et 

direient. misit perGeorgium presbjterom. . . . 



vd UaufKemv txtUent, sit exterrv à carport et aaagvine Domivi noMri Jetm 
Cliritl*, vel (ofiui &draw imilaie algue compagi. . . . Pott jxraftitm. ig^ hoc 
tynodeit cotutitutaiai, . . , ewnela gcaeralilaM ûltiu prm-mciii; flalia: tinùliter, 
prv engmdU imagiji^mi, npplkatioimm icripla tmanimiier ad /mda* principa 
(tirsientnt." — Anutaui Bibliotbeca, Vitn Gregorii III. (Labbe, Condi. 
torn. Ti. pp. 1468, 1464). 

p2 
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In the mean time the emperor Leo, liu- &om jieldiog to those 
prefising solicit&tioita, redoubled his fory against the Catholics. 
He Bent at first a conaderabte fleet to Italy, destined to plunder 
Kome, and many other cities, in punishment for their attach- 
ment to the wotship of the sacred images. The commandant of 
Hhe fleet had orders to Boize the pope, and bring him boond hand 
and foot to Constantinople. The execution of the cmel project 
was prevented solely bj the loss of the fleet, which nas dispetseJ 
near Ravenna by a finioos tempest. Irritated by this disastei, 
the emperor indulged in additional excesses against Italy, and 
especially against the pope ; he loaded the people with new taxes, 
and ordered the seizure of the patrimonies of the Roman Churdi 
in Sicily and Calabria.' Conduct so outrageous confirmed ÛéM 
aTersion of the people for the emperor, and gave, so to a 
the first blow ta the imperial power in the West. 

32. Ortgwy III. colli Charla Martd lolheaidr^ ïlalg. 
In fact, in this wretched portion of aSsùis, the city of 
was closely besieged by the Lombards, and reduced to exi 
by King Luitprand. The Romans, having no hope of succour 
&om the emperor, who, so far from defending Rome and Italy, 
openly declared war against them, saw no rcsonrce but in im- 
ploring the aid of the French. For that purpose Pope Gre- 
gory III. wrote many urgent letters to Charles Martel, who, 
under the title of Mayor of the Palace, governed France at 
time in the name of King Thierry IV.* These first solicitai 







* HoophaDOB, Chronograpbia, p. 343, 
Bnnim] revenae {rata then patrimoaies w»a nboat 3| tklenta of gold, Uimt i^ 

■bout £ie,ooa. 

* The two letters of Gregoiy III. to Charles Martel on tbia «object, omj be 
Man in the colleotion of Council» of Ptro l^bbe, tarn. ri. p. 1472. Tbi» two 
letten are the fiist of the collection known aa the Caroliiie Cod^ banoae it 
appean to have been originiUlj compiled under Charlemagne. It conlainj 
twentj-nine letlen, addi»Bed priucipally to the kings of Fiance and to the 
Frencb, bjr Pope Gregory III. aod tiia auooemora, fi^iin 73» to 791- It wm 
published for the first time at Ingolatadt, in ISIS, in 4to, b; Gretwr. It it 
•1m given in vol. iii. of the Kecueil dea Historiena de France bj Dnchane 
^arû, 1641 and lâ44, fot.). But the beat edition ia that fonnd in toio. L of 
Conni'* Honiuuenta DommatioDi^ Pantificiœ : Rome, 17^0, 2 vola. ito. ?%• 

that edition throw great light on the hîïtorj of Ibe popM 
'Uie ■ ■ ■ ■ '■"" 
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not having produced any effect, the pope sent a solemn embasay 
to the mayor, in 741, to urge his petition more effectually.' 
The ambassadors brought with them magnificent presents for 
Ch&rlea Martel ; but they were especially charged to offer him, 
in Ihe name of the pope, and of the Eoman lords and people, 
the dignity of consul,' provided that he assured them of hia 
protection. !n consequence of a decree adopted by the lords of 
Rome, the pope says in hia letter to the French prince, " that 
the Roioaii people, renouncing the dominion of the emperor, be- 
sought Charles to come to their defence, and had recouise to his 
înïincible protection." ' 

■ban cite. On the tvo lettera of Gragary III. to Clivlea Martel, sea voL i. 
ofUuitcolloctioQ, p. 1, 4c. ; Daniel, HiaL de France, toL u. anno 740 ; Hist. 
de l'Eglise Gall. vol. iv. anno 741 ; Annales do Mojen Age, vol. vi. book zxiii. 
p. 431, &c. 

' Our ancient annalists do not omit obsarving, " that they had never before 
•em or heard of uiich ui embaasy" (we eepeciaUy Anoalea da MeU, and the 
continaator of the Chronïcon of Fredegariua). We cite the paasagea of these 
annals at length in tlie next page, note 2. Boinuet cites them in Defeni. 
Declant. lib. ii. cap. iriii. Anastaaiun (Bibliotheca), in his life of St. Stephen, 
appears to state the contrarj ; for he assures us that thin pontiff " wrote 
»ecreliy to Pepio, after the Biample of his prsdocessore, Gregory 11., Gre- 
gory in., and Zaobary, who had applied to Charles Mattel for «d against tha 
Loinh»rd«." (Labbe, Conoil. lom. vi. p. 1822.) Anastasius may, however, bo 
leeonciled with (he French autbors, by snppoaing that Gregory 11. only wrote 
to ChiJ'lea Martel, and that Gregory III, sent bim a solemn embassy. In line, 
it ia Quuiifest that this discussion does not nSbct, in any important degree, the 
matter which we are now treating; for the same arguments whidi would 
juvtiff the conduct of Gregory III. on this point, would apply with equal fores 
to the defence of Gregory II. 

' The title of consul, which in ancieat times invested the person enjoying it 
with BO much authority among the Bomans, becnjne under the emperon a 
mere title of honour, as those of duke, count, marquis, and many others, have 
become in later times among ourselves. It was suppressed by Justinian, who 
from the year S41 ceiuied to nomiuate coosuLi, as he had hitherto done accord- 
iog to the example of bis predecessors. After that time, however, the oniperora 
BomeUmes usumed this title, and gave it as an honorary distinction to soma 
ptnoBB, We have numeroia eian.ples in the history of the eighth century. 
(Anoatas. Bibliothec. Vitœ Gregoni III,, Zaoharis!;, et Hadnani 1. apnd 
L>bbe, Concil. tom, vi. pp. 1463, 1487, 172e, 1744.) Hence we may learn tha 
nature and object of the coravlate olTered by the pope and by the Roman lords 
K> Charles Martel. They by no means intended to reoognise him as their 
BovBTcign, bat simply to attach him to their interests by an bononmble title, 
■nd to engage bim to assist them the inure efiêatually against tha tyranny of 
the Lombards. 

We deem it nnneceaaary to examine more in detail the opinions of tha 
leuned on this point. The reader may consult Ducange, Gloeearium Infimœ 
Latinitatis, art. Consul ; Pagi, Critica in Annales Boronii, tom. iii. anno 740, 
n. S ; Cenni, utu anpra, p. 4 ; Lebeau, Hist, du Baa- Empire, vol. x. book xlvi. 
il ; Daniel, Hist, de France, ed. GiiSet, vol. i. p. <U, vol. il p. SIS, 

Bu tempore bis & KomS, sede sancti Petri apostoli, beatus papa Gre- 




214 TEMPORAL POWER [PARI I. 

3S. Thi3 Miamre taiily jvtiifial In/ Circiontlanett. 
This conduct of the pope and of the Roman lords was cn- 
tainly a bold measure; but it can be easily jnatified by the 
maxims of constitutional law, nniveraatly admitted.* A pwple 
abandoned by its former government, and unjustly oppressed bj 
its neighbours, has unquestionably a rigbt to elect a head 
will be able to defend them ; the natural law which, in a âmilu 
case, justifies a private individual in calling on the aid of bii 
fellow-man, applies equally to a whole nation. " All admit, 
says PufFendorf, " that the subjects of a monarch, when tbej 
find themselves on the brink of ruin, without any hdp to h 
expected from their maater, can place themselves under anotbu 
prince."' " No part of the state," says Grotius, "hastheri^ 
of detaching itself from the body, unless by not doing so it In 
exposed to manifest destruction ; for all human institutions ttf- 
pear to suppose a todt exception for the case of extreme necM- 
aity, which reduces all things to the law of nature." ' In suf^xirt 
of this assertion, Grotius cites a passage from St. Auguatint^ 
which is equiUly express. " Among all nations," observes that 
holy Either, " submission t« the yoke of a conqueror has be« 
preferred to extermination l>y resisting to the last : it is the 
of nature."* 

gorïaB clareH veaerandi eopulcn, cum vînciilis Bancti Petri, et muiAribQI 
uugnia et inGnitiB, leentioDe. qw>d aniea nuilia awiitû aat vi ' ' 
fait, memoTBto priocipi [CarrÀÛ] destin&vit, eu pacto pntnto, nt i 
eat, conmeto hnjiis »yi t,Mo, & partilmi} imperatoria recedoret, 
dmiu^ofun praftUo prinajn Ctrralo Kaidret." — Fredegsrii Chrràûean oonl 
mtum, n. 110 (ad cafneni HiBt. Fnmoomm 8. Greg. IWon. «d, Roinart ; ytL 
ot Duchesne's collection). 

The AudoIb of Metz aatrate, nearly in aiiDilar tennii, the embass; from Ulif, 
pope to Charles Mortel ; to which they lÀA as follows i " EpùtoUm qnnqH 
decreto Romanorum prindpum, aibi \i. e. Canio prtnript] piiediotuH [rvM 
QregoriuB miiierAt, qtijkl tat poptilia Jlomaniu, rdidd impaiàorit d o m ima l ii 
ad man dtfmtionem tt inrictam elementiam eimvarlen mluiiieL" — ÂnuL J 
tenses, umo 741 (vol. iii. of Duchesne's collection, p. 371). 

' De Man», De ConoordiA, lib, iii. cap. 11, n. 5, 6. 

HouT. Discipline, vol. iii. book i. ch, xxvu. n. 8 ; cli. mri". 

Politique Sacrte, book vi. art. 2, prop. 6. Pey, Autorité dea ] 
uncea, vol. i. p. 210. Fleury, Hist. Eocl. vol. i. book iJv. ~ *" 
snp™, cap. vi. 

' Puffendorf, De Jure Nat, et Gant. lib. vii. csp. vii. | 4. 

' Grotioa, Ds Jure Belli et Paois, lib. ii. cap, vi. j B. 

* "In omnibus ferft eentibus, qnodam moda *oi oatni» ista penonidt, ■ 
BUbjog&ri vïctoTÏbuB malloDt, qu^bua eontîfrit vincî, qoïun bellicA '* ^ ' 

railatioDB deleri." — St. Auguatine, De Civitate Dei. lib. »viii. i 
(Op.,, to. rt.). 
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Even those autLora who are mOBt opposed to ultramontane 
jdncipleB, apply irithont hcsitatioa these principles of natural 
equity to the circumstances in which Italy was placed after the 
ontificate of Gregoiy II. They do not, it is true, agree among 
elTÇB, either on the precise time at which the power of the 
pBperon of Constantinople became estinct at Rome, and in the 
mrcbate, nor on the natiu-e of tho power which the pope and 
e king of France exercised there subsequently ; hut they admit, 
r manifestly sappose, that these provinces, ahandoncd as they 
e by the emperora, after the pontificate of (Jregoiy II,, had a 
îght to withdraw themselves from their allegiance, and to take 
mother sovereign. " In the fall of the empire," observes Bossuet, 
l"irhen the Cjcaars could hardly defend the East, to which they 
Irere confined, Rome, abandoned for more than two hundred 
8 to the fury of the Lombards, and compelled to implore the 
ince of the French, was under the necessity of separating 
a the emperors. She endured much before she adopted this 
Ixtreme measure ; nor was it carried into execution until the 
l^tal of the empire was regarded by her emperors as a place 
^▼en up to pillage, and left defenceless against its enemies." ' 



Charles Martel received with pleasure the proposal of Ore- 

j^ory III. He was even preparing to march to Italy, when he 

suddenly anrprised by death, a little after tlie departure of the 

■inbaasadors. The death of the emperor Leo 1 1 1, and of the pope, 

which happened in the same year (741), induced the Romans to 

id their negotiations with the French, and tho moderate 

induct of Pope Zachary, successor to Gregory III., seemed for 

while to restore the fortunes of the empire in Italy.* 

The new pope had no sooner ascended the chair of Peter than 

e used all his influence to tranquilliie Italy ; to obtain the 

of the cities and territories of the exarchate, which 



i, Politique Sooree, abi suprv, p. 274. See Hao the ftuthore dUd 

mhu, ÂiiDitieH, torn. ix. anno 743, n. 12, 29, 30. BoHsnet. Defeniio 
1. Ub, ii. «p. nil. Fleury, Hi«t. Eocl. ïol. îi. book xlii. q. 31, 38, *0. 
M do Moyen Age, tdI. ïÎ. book xxiii. p. 439. Lebenu, - ' - 
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the Lombards had seized ; to eupport ^idnst them the anthoritjF 
of the exarch, and conaeq^ucntly of the emperor, «hose rep»' 
sentative the exarch was. Success crowned the exertions of thk 
pope ; touched by his prayers and rcmonatrances, the king of tin 
Lombards restored to bJm si first four cities of the duchy of 
Home, and soon after many other cities and territories of ti» 
exarchate.' It must be remarked, however, that the pope, when 
soliciting the restoration of these places from the king of Ha 
Lombards, did not claim them in the name of the emperor, but 
in his own name, as chief of the Boman republic ; that is, of tha 
cities and provinces of Italy, which had freely elected him y 
their chief." The king of the Lombards himself, yielding to tha 
pope's remonstrances, made this restitution, not to the empena^ 
but to the Holy See and the Roman repubhc ; ' which cleailj 
supposes that, in the opinion of all Italy, the whole power aaii 
aathority of government in the duchy of Rome, and in thfr 
exarchate, was then in the hands of the pope. 

But whatever was the case, it is certain that the empent 
Gonstantine Copronymns, auccessor of Leo, appeared, though ai 
adherent of heresy, perfectly satisfied with the conduct of th 

' Anastaa. BiLliotheo. Vita Za^htuiie (Labbt^ Concil. lam. vi. p^ ^iSt^ 
U8S), See the details which we have given ubove (part i. n. 12, noie) on l' ~ 
geugmphicnl positian of the oiorchate, and of the dachy oS Romo. 

' The worde " Human republic," so frequently used bj Aniutofriua, ancl olbv 
irritera of this time, to doai^ate the cities and provinces of Italy, wbidi U 
■oknowledged the pope as their head, do not imply that thesa citiea and p 
vinceB then oonatituted a republic in the strict Beaae of the term, but gcoenn 
> state, kingdom, or empire, according to the oonstitntioD of the govstanM 
b> which it was applied. (Muratori, Antiqait. Ilal. Medii Mv'i, tom. L Dinal 
18, p. 987, fto.) The letter of Gregory II. to the doge of Vtmioa, «Uoh « 
have cited above, gives a remarkable example of this fact (supis. p. SOT* a 
It is in the general acceptation that it is used by Aaaatodu* and hj thl 
of tills period wheD they speak of the Roman ropublic ; we find, U fl 
the wiiole tenor of history, that tbey speak of the ïnbatùtanta of tl 



m being subjects of the pope ; which supposes cloarlj that he * 
raigD. Thie oUerratioD sbaU be sdll better illustrated by the it' 



Thie obaerratioDsbaU be Bdll better illustrai 

n the progress of the pope's power after the pontificata 
' The Ibllowiag are Iho words of Anastasius on the reatoratioa 
«tiesoftho duchy of Rome : " [Zaehari»] piis eloquii» fleiua [f 
nx], . , . prediolaa quatnnr civitates ridtm Hondo viro, cum eoi 
bus, rtdoiuii-il ; . , . . [uuaa] per doaatiouia Utulum, ipu beato PatMJ 
rumprincipirccaiKcnif. The same author employs similar expreanowinq 
ing of the restitution of the cities and tarritoriea of the eiarchate. " ' ' 

rage nimis honorificË susceptus [Zacharias], uJiitaribus monitis M. 

eat, abeeoraas .... at abUtas Ravennatum urbes «U rtdoaanL <^i | 

.post multam duritiam ÎDclinatus eat, .... et duas ^rtea t«trita 
Qutri ad parttM rapaUiatt ratUiut, &c." — Labliv, VuaaiX. HàA. 
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pope, and gave him tmeqmvocal proo& of that satisfEu^on by 
adding to the patiimonies of the Roman Chnrch two considerable 
estates, situate in a part of Italy still subject to the empire.^ 
This last £a>ct is the more remarkable, as it shows clearly the 
pacific disposition of the emperor towards the pope, notwith- 
standing the great authority which the latter then exercised in 
Italy, like his predecessors Gr^ry II. and Gr^ry III.* 

35. Pope Stepken IL implores the ProUcUon of Pepin agcwnst the Lombarde. 

The good understanding between the pope and the emperor 
did not, however, save the authority of the latter from becoming 
every day weaker in Italy, by the natural consequences of the 
circumstances which we have explained, and especially of the 
troubles incessantly excited by the Lombards.' In the very year 
of Zachary's death, that is 752, they seized the province of 
Italy, Pentapolis, and the exarchate. The exarch Eutychius, 
beii^ incapable of making any resistance, fled to Naples ; and 
thus ended the exarchate, which had lasted during. 184 years. 
After such success, Astolphus, king of the Lombards, seeing 
nothing but the city of Rome capable of checking the progress 
of his conquests, concentrated all his forces against it. Ste- 
phen IL, successor of Pope Zachary, having no hope of succour 
from the emperor against these new attacks, first endeavoured to 
n^tiate with Astolphus, the Lombard king. Far from blaming 
this conduct, the emperor sent deputies to the pope, imploring 



* " Post hœo, requirens [ConstanHnua princepi] missuiû apostolic» sedis, qui 
ibidem [ConttantinopoUm] in tempore pertorbationis contigerat advenisse, eom- 
'que repertum ad sedem absolvit [i. e. dtmisii] apostolicam ; et juzta qucd bea- 
tusimns pontifez postulaverat, donationem in scriptis de duabua massis [i. e. 
fundis aeu prœdiîs], quae Nymphas et Normias appellantur, juris ezistentes 
pnblici, eidem sanctissimo ac beatissimo Pap» sanct» Bomanœ Ecclesiae, jure 
perpétue^ direxit possidendas." — Anastasius, ubi supra, p. 1491. 

* In another place we shall examine the charges made against Pope Zachary 
for his answer to the consultation of the French on the deposition of Chil- 
deric III. See infra, ch. ii. art. ii. n. 92, &c. 

* Anastas. Bibliothec. Vita Stephani II. (Labbe, Concil. tom. vi. p. 1620, 
kc.), Thomassin, Ancienne et Nouvelle Discipline, vol. iii. book i. ch. xxix. 
n. 6, &c. Fleury, Hist. Ecclés. vol. ix. book xliii. n. 4, 9, &c. Lebeau, Hist, 
du Bas-Empire, vol. xiii. book bdv. n. 18, &c. 30, &c. Daniel, Hist de France, 
voL ii. ann. 762, &c. Annales du Moyen Age, vol. vii. book xxiv. Bossuet, 
Defensio Declar. lib. iL cap. xix. Cenni, Monumenta Dominationis Pontifici», 
tom. i. pp. 11, 67, &c. Orsi, Delia Origine del Dominio, et della Sovranità 
de Rom. Pontefici, cap. vl Natal. Alex. Dissert. 26, in Hist. Eodes. 8»c. 4, 
prop. 6, 
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kim to tike tbe ïatmBtB of the onpire ander bis protection, and 
to f"»™™ the king of the Ltanbuds to restore the Italian pm- 
TOMK lAich be had nsmped. At first these negotiations 
promised to be soocœfii] ; bat tbej soon were broken off bj 
die p^djr of Aetolphna, who, ftfter signing a treaty of peace, 
retomed almost immediatelj to the si^ of Rome. In thil 
estremit; the pope, having solicited in vain bqccoot from tbt 
emperor, eaw no other resource for himself and his people tbao 
to implore the assistance of the king of France, after tlw 
example of his predecessors, Gregory II., Gr^ory III., and 
Zachary.' He wrote to him for that purpose^ in 753, a to; 
urgent letter, in which he aeked both an asylum in the French 
Kingdom, and protection ^;ainst the Lombards. Fepia fit- 
Toonhly received the pope's petition, promised him hia protec- 
tion, and invited him to take in Fnuice the asylam which he 
requested. 

3<i. FaT/mrahU Diipontiemi qr Pepin — UUJtril Expedition nUo Jlalf, 

Notwithstanding these invitations and these promises, 
pben li., before he went to Prance, determined to call oo t 
Lombard court, and to make a last effort to obtain the restin 
tion of Ravenna, of the exarchate, and of the other places a 
by the Lombards gainst the Roman republic' Astolphns pd^ 
sisting firmly in his refusal, the pope retired to Prance, when he 
was received by Pepin with the greatest marks of hononr and of 
respect. In a general assembly of the lords of the kingdom hd 



' " Tnnc pnefttm wincliMiiinia lir, i^ito fnAligni r^is [Aistnlphi] « 
mint in regiam urbem [CoDetantmopolim] luoa niino«, . . . depreeana □ 
■lem clementiam, at, Juita qaod ej nepitu soripienkt, cum eierdtn ad " 
hu Italiœ putea. mcxlis omnibas adveniret, et de inîquitatû Slii n 
RomuiaiD hum nrtiem. vet ouDctam ItiOiie provinctam libemwt . . 
f/nrterea et ah i-mperiaii pofettfia nuUnm OH SMvenimdi aiu^ibn / ta . 
admoJum pnedecenorea ejiwbsBta uiemori», Gregoriua, et Uruguriu aho^ M 
Dominus Zachariaa, beatiwiimi Pontifiees. Carolo eioellentiwdm» id 
Fnuiconim direiBrunt, petentea ribi mbveniri propter oppre™ioi 
nones qnaa et ipai, in hie Romwionim provindA. à aebndl Loo, 
gente perpeni Bnnt ; ita modb et ipse Tenerabilû pater [Stepba 
gratââ inspirante, clâm per quemdam pcregrinom luas — ■• '■"- 
regi Francwrum, nimio dolare huic proTiods adbsreati cc 
■iua, ibid. pp. 1621, 1622. 

* " CoDJnn^^te vera eo [Stephano] Pajnam dvitalen . 
ngi {Aiatnlpho] pneMnlato, pluia illi tribuit munen, et nimii oom ol 

eat atque laorrmu profiiiie eum petivit, vt DotiùiHeas gtiai iiftWaJiiiM , 

o».. w «__,. ^™~.-.'. ^.u...^ ■ '— AnaWaaiua, Vita Stcphani U. p. !«». * 
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_ I Qiuerzy-snr-OÎHe, that prinue solemnlj promiaeil to effect the 
KStoratioD to the Holy See of the esEtrchato of Ravenna and of 
the other cities and territories usurped by the Lombards.' He 
drew up, moreOTer, an act of donation, or grant, sigued by him- 
self and by the princes his sons, binding themaelves to place the 
Holy See in possession of the same cities and territories.'' The 
popCj on his part, in order to encourage and reward this generosity, 
gave to him and to his two sons, Charles and Carloman, the title 
of Patricians of the Romans,^ a title by which he inirariably 



> AnuluinB, Vit. Stepb. IT. p. 1024. 

> Aiuwtaaiui, in hU Life of Pope Stephen (nbi enpn), meotioiui odI; the 
promitt made bjr Pepin and the French lords, in the nsxembly at Qaierz)', to 
mtore those cities imd territflriea to the Huly See ; but he does not npeolc of 
Ibe dtmaiim or gnnt of the said teiritoriea, which vu signed in the mma 
Maemblj by the Itine and by the princes his sons. This latter fact is givan by 
AuutamuB in hia Life of Pnpe Adrian I. (ibid. p. 1TS8), vhen speaking of 
Pepin's deed of donation being read for Charlemagae, in 772, and theconfirma- 
tian of that deed at the aame time by aaother. Pope Stephen 11. himself 
etenty mippoeea Pepin's donation in s letter written to that prince, in 754. 
tAa the assembly of Qniariy, shortly after Pepin's Sret eipeditîon to Italy.— 
Cod. Carol. Epist. 7, alias 6 ,- apud Cenni, Monumenta, torn. i. p. 81, 

' It appeare, from the Annals of Metz (ann. 754], that the pone cnnferred 
lllif title on the French princes during his sojourn in France; bQt be certainly 
dote ootgive it to them in any of his letters before his retnm to Italy (see 
** ', CriUm in Annaira Baronii, ann. 7GG, □. 3; Cenni, nbi supia, pp. 12 



aDd» 



80). 
'llie dig^iity ofpatrician, which was created by Constantino in order to lessen 
and lower that of the pnetorian prefect, was one of the most eminent in the 
empire at Constantinople. Of ileelf it had no special fdoctions; bat it waa 
often combined with other dignitjes. such aa the consulate, the prefecture of 
Uie pnetorium, &c., and it eave the right of a seat in the oounoil of the empire 



Nandet, Changement 

'There were two sorls of patricians ; one, purely honnrary, enjuyed the ho- 
Dooni and prerogatiTes of patrician without possessing any spécial authority 
annexed to that title. Thus Adalgisua, son of Didier, king of the LambiirdB, 
and Vltigei, king of the Goths, had in the cnurt of Constantinople the rank 
and qoalityof patricians. (Hist, dn Bas-Empire, vol. i. book iIt. n. 4S. An- 
oaies do Moyen Aga, vol. viii. book sxvii. p. 39.) Clovis, in '" 



him by the emperor Anastasiua, as a testimony of alliance and mutual &iend- 
diiip. (Hist, de l'EgUse Gallicane, Tol. il ann, B08. Hist, du Baa-Empire, Vol. 
Till. W)k TXTJT. n. 12, Daniel, Hist, de France, vol, i, ann. 607 i vol, ii, 
p. 210. Pagi, Critica, ann. 508.) Another aort of patrician had the right of 
•,.. .- ! _■ ... .1 looftheoi ' ■ ' 



defending or governing some province in 



! emperor, who retmned 



of Borne, tc, tlie title of patrician of the Romans was always annaleci to 
exarotiate of Ravenna, until that exarchate was destroyed in 752, a oircum- 
■lance wMeh led many wriCen, ancient and modem, to regard the tjtles of 
patridao and exaroh af synonymous. (Anaataui BiUiothee. Vila Adriani, 




taftiB hj Mm cr 17 Im pntoj 




l'iad iwiiMnl, Ac t>w;«I nvn^Ht^ «Udk long I 
^-«■tw (tf Ae 6ce ckâoe «f tfe people, tlw pope bad c 

porimi abttjinaei bj tlïàr fiamer l^^tiautteBi 
i' ji amt be imiaikJ hav, auMJÎB g to tbe mnrntne of J 

w hiBsd^ from «bon tbeae facts are taken, tbat Pc| 
y never pntoided to nake ft gnat v donatioD in aie rtnct • 
j to the Cbanfa and to the Ronua tepnbtic, bat to restore to d 
I vhat bad been mgastl; sobed \^ the Lcmibarda. Tbe « 



•|»d U>b4 OdDciL Inn. Ti p. ITMt.) ItbiD 

UiMunoctfed&aiiilbeca^icnr the titl*«f , __», — _ 

ailMtiUlledtbaUnKorFniicetirUMieiMdiudefaaderoflUlj. lUikfl 
tdMwUdiaUlbeucientuillMngiTeuoftbe pUrician office oT^BH 
t&wlanapte. It is onl; in Ucr timea that Kinw mathon bi^u fa 
Oia tmcmgalj of Borae Mid of the eOR^le wu attachai U ''' 
thn foUoaiog duqiter, we ihall mc bow groiuidlegs tbM opii 
oppOMiI t« luakiiT. Tlie reador may oanralt on the BQ^eet Doc ^_, . 
nam Infim» Latiuït. verba Patriciiu ; Alemumi, De Latenoenàbni ]P 
DU, cap. li. 1 De Uarca, De CoDoordil, lib. i. c^i. xii. ; lib. iii. otp. xj. ; I 
Oitiot in Annales Baroiiii, ann. T40, n. 6. &c. ; Dsiiel, HUt. de Fwn^a, m 
Griffot, *oL ia. p. M*, 4c, ; De Muit», Du Pape, book ii. ch. iri. p. MT- 
" rorrb ChrûtiaDiMÏiniu ^ppïuu^ Fraooonun rex, at < 
ilù [i. e. ii^eKtor\ atqna jam tauti >anrtiiiimi poDtificii K 
wu mooitu, diniit *Doe oiûsob Aûtulpbo, neqiUBimo Longnbardonim n 
[ «roptur paeU liedera, et prafala aanaa Dà Eadeaa ae rrij^iea rwM" 

jtm ! atqne Ul et tertib earn deprecatiu eat, et plan « poUicitoa ert m 

nt tantiunmodi paûfioë propria reWirtHrri propnu."—AjaataàaA, Viu S. S 
phanl, p. 1(123. '^ '^ 

* " H^poodit i[«a Aiitulphiu cum ooiverni Biiii judioilniB p. e 
Mb Iflmbili ot fortiiiiina nuiramento, atque in eodem pacti fivdete per « 
Iwn pairionm affirmarit, m iUid raUUlnmn ntttotoa AiMnHuftum, cmm «I 
divtnk cwiUUi'&u."— AnaatMut, nhi «upra, p. 1826. 



or THB POPB. 



l" and "reaUtution" arc used indifferently both by 
B and by the ancient French authors who have treated 
(J this subject, as we shall afterwards see. 



Hardly had the king of France retired from Italy, when the 
king of the Lombards, instead of fulfilling his eng^ments, 
reoommenced hoetilitiea against the Romans, seized mauj of 
thrir fortified places, and ravaged all the environs of Rome, 
without sparing even the churches.' Id this new extremity the 
pope wrote many urgent letters t« Pepin, conjuring him to avert- 
the ruin impending over religion and the people of Italy. To 
excite the imagination of the French more vividly, and to move 
their feelings more powerfully in his favour, he uses in one of 
those letters a rhetorical expedient, which the novelty of the cir- 
cumstances might very naturally suggest to a pope so zealous for 
the good of religion, and for the relief of the people intrusted to 
his charge. It was in the name of St. Peter that he addressed 
the French king and liis barons, putting into the mouth of the 
prince of the apostles the most moving supphcations to obtain the 
succour 80 much needed in this great exigency of the Church and 
of the Roman people. We shall give here a literal version of 
the exordium, and of the most striking passées in this letter, 
which has been most malignantly interpreted by some modem 
authors : " Peter, called to the apostleahip by Jesus Christ, son 
of the living God, and in me, the whole modem Catholic and 
apostolic Church, to you most excellent princes, Pepin, Charles, 
and Charlemagne, kings ; as also to the bishops, abbots, dukes, 
and counts, to the French armies and people. I, Peter, apostle of 
Qod, to whom He hath deigned to intrust the charge of his flock, 
and the keys of the kingdom of heaven ; I look upon you French- 
men as my adopted children, and, relying on the love which you 
bear to me, I exhort and conjure you to deliver my city of Rome, 
my people, and that church in which I repose according to the 
flesh, firom the cruelties which the Lombards are inflicting there. 



J, ibiJ. Codex Cirolinua, Epiat, 7—10 (Cenn 
la bta. ContdL torn. vi. p. 1632, &c.). Dsoiel, Hiat. Je Fi 
■VN. Hiat. de l'Ëgliso Gallicane, vol. iv. nnn. 7S4. 



[paît I. 

offtKmtÈg Kodlj the Chonch which bu 
a I» Mc My dcv dûldrén, do not doabt that I 
r bc&R joa in penan, emJKÎiig joa îd these veiy nigent 
, becMoe, Mooring to Ute pnmùe of onr Redeemer, it ù 
to JOB, O FKnd ■■(>(«, that ve look «spedall; among all tie 
• cfdteeaitlL IV enr TÔgin Mother of God addraM 
f to joa die mae nqaesL &m^ with all the choir of angfJa, ul 
■H tiie holy naitjn uj waSeeaoa, mtreats and commanda joa 
to h»TC eonqnaooo oo the miseries of Rome. Protect it agaioil 
dn Lumi LmA» , lest thoee petsecatots should profane m; b 
whkb «as immoUted in toTtares for Jesus Christ ; 1^ thej 
desecrate the church is which it reposes. Hasten immediati^ 
to the relief of mv people, that I, Peter, called by God to tl 
^rastleehip, ma; in torn protect 70a in the day of jadgmetA 
and prepare for you places in heaven. It is well known thil 
among all the nations nnder the heavens the French nation ha 
manifested the greatest attachment to me, Peter the apoetle 
therefore have I, throngh my vicar, pointed oat yon as the di 
verers of that Church which the Lord has confided to me. 
was I that assistai yoa in yoor horn of need, when you hai 
reconrse to me ; I that gave you victory over your enemies, a: 
that shall give it again, if you fly to the afsietance of i 
city." ' 

38. Tkc Latujwigc of ih 

A little reflection on the wretched extremities to which I 
pope and the Romans were reduced at this time by the tyrann 
of the Lombards, accounts naturally enough for the vivacity a 
the style of this letter, and fur that bold figure by which tb 
pope puts into the mouth of the prince of the apostles tbci 
argent entreaties which he addre^es to the French, in order l| 
obtain their succour. " This practice of introducing the dead i 
speaking was familiar to the ancient orators," observes a 6 
historian ; ' and never perhaps had it been adopted on a i 



t. lOtaliosS). Cenni, I 



lAbbe, u}r mjinii 



■ Gibboti, Decline uid Fall. &v. toI. \x. ch. ilii. p. 306. Alter waA «i 
admiuion, it is not a liltlo surpriniiig to read in the mme piuuge thU tli< 
used that nable figare " witb the hod taate of hla age." It u not e»Kf 
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Mrtant occasion ; since the queetion at iasue was nothing lees 
1 the deliverance of the head of the Church from ferocious 
nies thirsting for his ruin, 
t poasihle that judicious authors could have looked on that 
leftei as a device or fiction nnbccoming the gravity of the dig- 
nitary who had med it Î If we believe Fleury, and other authors 
who have copied him, thia letter which we have cited " is full of 
equivocal allnsioos, and by an artifice unparalleled in the whole 
history of the Chnrch, motives of religion are there made 
subservient to affairs of state," ' as if the dchverance of the 
head of the Church, who was then persecuted by Astolphua, and of 
the Koman Church, then cruelly harassed by the Lombards, was 
merely a atate affair, and not one of the most vital interest for 
religion. " The defence of Rome," observes an author not open 
to the suspicion of partiality, " was regarded as a religions war, 
because the Lombards were all either Arians or pagans." ^ This, 
too, we may add, is not the only occasion on which Fleury, and 
so many other writers, misled by his example, from not under- 
standing properly the position of the popes of the middle ages, 
that is, their doable ciiaracter as spiritual pastors and heads of 
the Roman republic, which had intrusted them with its temporal 
interests, have attributed to a purely human poUcy measures 
which were imperatively necessary for the common good of reli- 
gion and of the state.' 

where the had t&4le can be in using ui oratorit»! fonn, whicli tiie aQthor 
himielf aJmiU vas [Bmilior to the ancient omtar». There is, in trath, nothing 
more cununon with oratora, both modem and ancient, than that fonn of figu- 
ratire !aiiguft);e which parBoniSes inanimate things, and the Jead thenwelves, 
to impart more vignur and vivadtj to language. Bcriptiire abounda with 
examples of thia kind. See cepeciall; Isa. xiv. 10 ; Jet. iixi. IG ; Biek. 
ixDi. 21 ; Matth. ii. 18. 

' Fleury, Hiat. Ectl. vol. a. book ihii, n. 17. These reflections of Fleury 
bxTB been repeated by many modern authors, influenoed, no doubt, by his 
exarople. See in particular Muratoii, Annali d' Italia, ann. TES; Leb««u, 
Hilt, dn Bas-Empuv, vol. viii. book liir. d. 28 ; Annales du Moyen Age, 
ToL vii hoolt niv. p. 68. ; Michaud, Hist, dea Croigadea, vol. iv. p. 1S2 ; 
Da Hiricciurt, Lola EccMaiantiquei de France, part iv. p. 185. ; Dannou, Esanj 
But. *ur la Puianuice Temporelle des Pap«a, vol. i. p. 33 ; vol. iL p. 68, ka. ; 
G^lUrd, Hist, de Chailemagne, voL i. p. SOS. ; Sismondi, Hist, dea Français, 
ToL Li. part ii. ch. i. p. 194, On this point, as welt as on many others, 
Raoeveor (Hiat. de l'Église) may serve as a corrective to Fleury and the 
nthon who have copied him. 8ee especially vol. iv. p. 8E>. &c. 

■ SiUDondi, Hiat. daa tUpubl. Itat. vol. i. ch. iii. p. 122. 

* FleoiT, itnd. book xliii. n. 16, 17, 31 ; book xliv. n. 17, itt alibi passim, 
~ » ia HoysD Age, ibid. p. CS, 72, Ac. M. Fenand, one of the moat 




Mored hy Uie eotnaJàee of the pope, Pqua once more flew to 
Ub aid in 755. At the fiist nimoar of his march, Astolpfaos 
niaed the bî^ of Book, whidi Had dien lasted three montha. 
On bis aninl in IbUj, the king of Frsuice poshed on the àtgs 
of Pftrâ BO T^orooB^, àuA be «onpelled Astolpbns once more to 
BBC for peaces Pepin graated it, but oo condltioDa more serae 
than in the prec«ditig yeax, and, to pmiish Astolphus toi hit 
tnadierj, he reqtm«d the cesion of the city and territoiy of 
C^nachio, in addition to those cities uid territories which Astol- 
phua had engaged in the former year to r«stor« to the Holy See. 
To insure the execution of this treaty, Pepin left in It^y Ftdrade, 
abbot of St Denia, who visited personjly all the cities coded to 
the Roman Cborch, and received their keys, which he afterwanb 
deposited on the " confeesion " of St Peter, with the act or deed 
of donation, by which the king of Lombardy himself made them 
over for ever to the Roly See. The posseasioD of those cities 
and territories was thus guaranteed by two distinct deeds of 
donation ; one drawn ap by Pepin in the assembly at Qaierzy in 
754 ; and the other by Astolphns himself on the demand 4 
Pepin, in 755.* 

■evere aoioiiE modem writer^ in hi* censures on the ]>opea of the i 
frequeiitl; alec Flenry in DarrobonttioD of hii o]>iDioDe, and pro 
Zocleciiutiol Histoiy u the ben pilot to guide oDe throuf;h the 
encountered bj Qie itudent in the history of tbe middle a^e*. wii _ 
ttiB lemponl and epiritual powtm of the pope. Femud, £xpa«t. da^'J 
Tol. ii. letter ilil p. 42». 

I " De qaibiu Diniiibus receptis civitntibus, itonatiotiein in tcriplii, A btat* 
Petro et ii tanctâ Komuift EcclesiA, vel omnibuB in perpetumn ponlifiiÂAll 
■puatolic» Bedia, [AUlvijAiu] emisjt posaideudun, qua ii«i^ fliitiwi MOmUm 
mnela Ecdnia ncondita lautar, . . , Frsaomiiutaa vilein Fulndu, i— «i « - 
InJia sbbaa, ipau clmrei tun B&Tenaatiiiii] nrbis, qukm divenkma «îritaMM 
IpsDi lUTeiiDstium exuchatOi, una nm Hpra Kripld domittOM <i( nt A «w 
rtgi Bnind, in oonfinôone beat! Petri ponens, eidem ftpagtolo et ^n* ficari» 

isDctiBainio Pap», atqae omnibus ejui niawaiaribuB pontifictbu^ p '' ~ 

pimidendsa atque digpouendu tradicUt." — Anwtu. Vit« Stepbani I^ 
ConcQ, vol. vi, pp. 1627, 1628). 

Fleuij, P. Diiiel, P. Longnevnl, Knd the majority of modem Ii 
nppose th&t thie deed of donation, which was placed by Folnide oi 
fenion of St. Poter, ia the identical inatraiDent drawn np by Pnia. T 
koweler, appe&ra to be a mialkke : tbe UaX of Anwtwiiu, whiiA we b 
cited, itates Tetr dearly that the act of which we ipeak «raa dnwn up •)■ 
■igned by AMolphoe, who sent it to Rome, to be deponted on the fuinBiafluij 
Bt. Peter. The text of Anaataaiui thenrlore (Uppotoa (Jiat the poneM 
IhoBO oitioi and territories of which there ia qneation, wan then eecum] t 
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All tiie cities mentioned in this last donation, which are also 
mentioned by Anastasius, were in number twenty-two ; they 
included the greater part of the exarchate of Havenna^ with a 
purt of Pentapolis and of the ancient Picenum. The greater 
number of ihem were situate on the shores of the Adriatic, or 
not hi from those coasts, within a space of about forty leagues, 
fiom north-west to south-east. Thus the whole territory com- 
prised in the donation was bounded on the north and west by the 
Po and tile Tanaro ; on the south by the Apennines ; and on the 
east by the Adriatic Sea. This donation comprised also the city 
of Namo, in Umbria, which was a dependency of the duchy of 
Rome, and which the Lombards of Spoleto had seized.^ 



Hdj See by two deedM of donation completely distinct ; one of them, drawn 
op Dy Pepin in the assembly held at Qniersy, in 754, as wo have already seen 
(pé 819), and the other by AstolphuH, in 755, on the demand of Pepm. It 
€Minot be doubted, we may add, that Pepin, who reduced Astolphus to the 
MMiBty of making the deed of donation, had also dictated, or at least deter- 
BÔned its provisions in detail. Viewed in that light, the donation of Astolphus 
nmj be considered identical with that of Pepin ; for it was in reality only a 
renewal and authentic confirmation of the former. 

Some modem authors have fallen into a &r more grievous error, by raising 
doubts on the authenticity of the donation of Pepin, because, Uiey say, its 
provisions are not mentioned by any contemporary author, nor is the deed 
ilMlf known to us earlier than fixon the pages of Anastasius the Librarian, whose 
work was not pubUshed until a century later. (Voltaire, Annales de l'Empire ; 
Esssi sur les Mœurs, et alibi passim. Baunou, Essai Hist. vol. i. p. 34, &o.) 
The authors who proposed this difficulty did not know, we must presume, that 
the donaiion of Pepin, such as it is given by Anastasius, is found in MSS. more 
ancient than his tune, in the opinion, at least» of many eminent critics, who 
inspected them personally, and cite portions of them. (Justus Fontanini Dé- 
fais. Ima Bominii temp. S. Sedis in Comachium, Italicè scripta, Roms, 1709, 
4to. pp. 242, 846. Bianchini, Prolog, ad Anastas. de Vitis Pontificum, tom. ii. 
pw 55.) But supposing even that Anastasius was the most ancient author that 
mentions those donations, on what probable ffrounds can his testimony be 
rqcctcd, on a fad of such a nature, and for which he confidentlv refers to the 
doonments then preserved in the archives of the Roman Church ? (Besides the 
psange of Anasiuius, which we have dted in the commencement of this note, 
see also another, to which we have referred, supra, from the Life of Adrian, 
p. 219, note 2.) It is, moreover, certain that this fkct is clearly supposed and 
oonfirmed by many subsequent deeds, and especially by a great number of 
letters of S^hen TI. ana of his successors, to Pepin and to Charlemagne. 
(God. OsroL ifpist. 7, 8, 9, 15, 40, 42, 97 (aUas 4, 6, 9, 19, 26, 36, 85). Cenni, 
MoDumenta I>omin. Pontifie, torn. i. pp. 81, 85, 91, 144, 228, 239, 521, &c.) Ac- 
cofdÎDgly, we have the authenticity of this donation of Pepin generally admitted, 
ewmk % authors least favourable to the Holy See. see especiaily Gibbon, 
Decline and Fall, &c. vol. ix. ch. xliz. ; Hegewisch, Hist, de Cliarlemagne, 
p. 128 ; Guizot, Hist, de la Civilis. en France, 27e leçon, p. 316. 

' On these geographical details, see supra, note, n. 12, part i. ; also Lecointe, 
Annales Eodes. voL v. anno 755, § 17, «c. ; Annales du Moyen Age, voL vii. 
p. 67» ke. ; D. laeble, Mémoire nur les Limites de l'Empire de Charlemagne, 
Fans, 1764, 12mo. p. 42, àc. 
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Bat what mmt be espccûQy noticed in the donation of Pep 
M «ell as la that of Ast^phns, which was its consequence m 
ita aacbentk oonfimutioa, is, that those two monarchs, 
gnaranleeiDg to the Holj See the possesion of all these cities 
and territories, nerer pretend that they are making a donation 
Btrictlj Eo called, bat rather "a restoration of the provinces 
nsorped b; the Lombards from the Chorch and republic of 
Rome." This was the title on which the pope and the king of 
France constantly claimed those provincee, and on which the 
king of the Lombards himself " restored them to the Holy See," 
as appears manifestly from the nniform testimony of ancient 
anthers both French and foreign.' It iras, in truth, very natonl 
to regard as the property of the Roman Church and repubBc 
provinces long abandoned by their former masters, and which, in 
the extremity to which they were reduced, had of their own free- 
will placed themselvea nnder the protection of the Holy See.^ 



' See the different pooagM tram AnwUniu whiofa we ha' 
BOtfa to B. 85. 37. 39. 

Tie wonU of Eginbard agree pewteeuy with thoas of Ana«tHiu on I 
pcaat. " Pipjumu,'' be nyi, " miitaate Roribdo Pontifice, propter e — 
Jtomana Ecaaia prr njvm Zon^oNmfenun domiaia, ludiam manu valid- 
prtdifur." And it littJe fiirtber on : " Hustolphua Longotnrdoruni rex, qi 
qium «inn Bnperiere obddea dedisset. Had nddtnduai la qmt Siniuata Et 
oiittuUrat, lam (e qalun optinuites moa jarejunuido obftriniitnet. etc." ^ 
be fidda that Pepin, having made AatolphuB aiurender to him the 
Bftvenna and Pentapolii, and the entire Exarchate, delivered them h 
St. Peter : " Stdditampu nbi Jiananam. et Pentapolim, et onuM 
ebatom ad Ravennam pertinentem, ad sanctum Petnini tradidit."- 
Annalea, anno TES et TS6 (vol. ii. of Duubeaoe'B coUectioo. p. Ï35, &«.). 

All theee pawagea are cited in aupDort of onr opinion bj P. Thgmaaii 
Mqm^ oh. nil. d. S. Ac. ; Orai, Dei Dominio. Jtc. cap. Ti. towanla the M 
I>e Mustre, Du Pape, book ii. ch. vi. p. 2,^4. 

' Some modem writers, either from not having perceived or j 
•tood Che senK in which Pepin's donation could lie connden 
made to the Bonuin Church, have suggeated various explanations of llia w 
"restitution," used hy ancient wrjteni on thii subject. 

P. Lcagneval auepecta that those authors allude to the pretcraded 3» 
hj Conslantine, which tbej believed was aalhentjc, (Hist, de ['Eglise G* 
tdI. it. ana. 754, p. S7S.) This conjevtare supposes that Cooitaiitiiie's i 
tion, BUch aa we have it at present in the ooUectiou of councils, waa in eus.__^_ 
m tbe time of Pepin, — a supposition unfounded, improbable, and gencmfa 
abandoned by the Icaruetl, as we have proved elsewbeie. (See Ko. 1 of ihm 
Documentary Evidence at the end of this volume.) 

Nat, Alexander, Cenni, and some others, convinced tliat thin act did noi 
appear before the ninth eenlnry, and oonaeqnently after tbe dooationa t^'Fepii 
and of Cbnrlemagno to the Holy See. are at a great lom to eiplain the pi 
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41. Unavailing PnMU of ike Empewn offoinH thii Deed of Donation, 

The emperor of Constantinople, no doubt, did not omit patting 
forward his rights to the provinces usurped by the Lombards. 
He even sent ambassadors to Pepin, in 755, urging the restora- 
tion to the empire of the exarchate of Ravenna, and of all the 
cities and territories dependent on it.^ But Pepin spumed the 
proposal, and protested that he would never tolerate the wresting 
of that province from the Roman Church. He added, even with 
an oath, that he had not been impelled by any human considera- 
tion to make his expedition to Italy, but solely by his love for 
8i Peter, and for the remission of his sins. This language of 
Pepin was as truly in accordance with the principles of equity, as 
it was with the sentiments of genuine piety. Would it, in truth, 
have been proper for this prince to march an army into Italy 
far the intérêts of an emperor who was evidently unable to 
defiend his former possessions there, and who for so long a period 
had proved himself rather the declared enemy than the master 
of those provinces Î Was it proper to restore to such a master 
a conquest so important ? To make that conquest beneficial, 
should it not be ceded to him whom both the interests and 
the wishes of the conquered people evidently called to govern 



niely of this word " restitution/* applied by the ancient writers to this act. 
It mmr be ezpUuned, they think, by saying, first, that it is not applied to all 
ihm eitiea and provinces given to the Holy See by Pepin and Cnarlemagne, 
but only to the patrimonies of the Holy See, which the Lombards had seized ; 
■woodDr, that the ancient authors might consider as a restitution made to the 
Holy He all those cities and provinces which had been given to it by our 
(Frnioh) kings, €rfter the first donation of them made by Pepin in the assembly 
of Qoienyin 754, before his first expedition to Italy. — Nat. Alexander, Dissert. 
SZT. in Hist. Ssouli iv. art. i. prop. 6, obj. 8. Cenni, Monumenta Dominationis 
Fontific. torn. i. p. 76, note 5. 

But these explanations cannot be reconciled with the language of the ancient 
aathon ; for, in the first place, it is certain that they apply the word " restitu- 
tion "* not only to the patrimonies of the Holy See which the Lombards had 
wisod, but in general to all the cities and territories granted to the Holy See 
by onr kinflt ; secondly, it is equally certain, that before the assembly of 
QiDony, h^ in 754, and consequently before they had given anything to the 
Ho^ Bee, that Anastanus represents the city of Ravenna, and many others 
wbîeh the Lombards had seized, as belonging to the Roman Church and re- 
pnblio ; and on that title, he maintains, were they restored to them. In sup- 
port of these positions the reader may see the testimony of Anastasius, cited 
above, pp. 216, 218, 220. 

« Anastasius, Vita Stephani II. p. 1627. Fleury, Hist. Eccl. vol. ix. 
book zliiL n. 18. Annales du Moyen Age, vol. vii. book xxiv. p. 64. Cenni, 
Monumenta Dominât. Pontifie, torn. i. p. 64. De Maistre, Du Pape, book ii. 
eh. tL p. 255. 

«2 
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•m ; to him who had acqiored abeadT, in s certain way, that 

. fttnaets bj the free choice of the people when abandoned bj 

Aeir Ic^timate sorereign, and bv the générons protection wlidt 

ke had so freqaentlj giTen to them in the greatest emergencid? 



1 Sortrrij^ <if Komt and if 

Such a combination of ôrcamstances jnstiâed Pope Stephen II. 
and his successors more and more in considering themselves ttne 
Bovereignfi of Rome and of the exarchate. Accordingly, from 
that period the popes acted as sorereigns of those proTÎnces, and 
believed tliemselves finally exempt &om all allegiajice to the 
emperors of Constantinople.' In many of his letters addressed 
to Pepin, from the year 754, Pope Stephen II. inMiriably claims 
hia protection in the name of the Roman people and republic, 
whom he calls " his people and sabjects," without any allosion to 
the emperor.' In another letter, he speaks of an alliance whii^. 
he was after contracting with Didier, king of the Lombards 
the reelUutloM which that prince had promised to make not 
the emperor bat to St. Peter, to the Church, and the republic 
Rome ; in fine, of the peace which he has promised to keep witfi 
"the pope's people or subjects."^ PaulI.,successor of Stephen II., 
supposes, still more clearly, in several of hia letters to Pepin, 
independent temporal sovereignty of the Holy See in the di 
of Rome and in the exarchate.* Not only does he speak of 
many cities in those provinces as belonging to him, as subject 
his donunion,^ but he compliuns loudly of a dedgn plaooed 



I 
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' Al&BUtnni, De Lateranansibus FaiietiniB, cap. ji. Oral, Dells Origina _ 
DoDiinia, &C. cap. viii. Ceoni, MoaumealA Domiu&t. PoDtiSc torn. L pp. £ 
87, OS, at klibi pM«im. Pagi. Critica in Annales Baronii, *"' 

uno TBS, n. 11, Ac. Nat. Alecuider, Dissert, xxt. in Hist 
art. i. prop. S, S. Tboauuain, Ancien, et Noav. Disciplina, toL iL bookB 
eh. nrii. n. 8 ; cb. xxix. n, 1. tc. 

* Sea Pope Btepbeo'i Letten, cited sapra, n. 37. 

■ "LoDgobanlaniin reiDeùderios, virmitiasimus, inpmaentilipdusFi 
■ub iuramento pollicitas eat ratiliienditta B. Petro civila^tM rrliquat. Fais 
ImoUm et Ferrariam cum eorun finiboa. ... Et poatnui ' " 

Aioeni et Grimoaldum, mita reddendum napottdit ci«i 
flnibuii ejna, el la pacii cstrte nm r/ldem Da Kcctaid a 
moMMTBmjjro/eittu of— Cod. Carol. E|MBt 11 (tliaa 81 
torn. i. pp. lOS, 110. LabV, Conoil, torn. vi. p. 1S42). 

' Cenni, Monumenta Dom. Pontif. torn. i. pp. 12, 67. 68, 1S3, 191, i 

' .Vaili-ua c'trilalH. . . . No$l,-nm Sno-OiUiaiii (in Penlaiwlil. ... ; 
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the emperor, in concert with Didier, king of the Lombards, to 
recover the duch; of Rome and the exarchate ; he conjures Pepin 
to oppose with idl his might the execution of that project ; and 
in this whole a£fair he never speaks of the emperor as his sove- 
reign, but as the declared enemy of the Church and republic of 
Rome. " We have heard," he says to the king of France, ** that 
the Greeks, those sworn enemies of the Church of God, those 
cruel persecutors of the orthodox faith, are plotting an expedition 
against us and against the exarchate of Ravenna. We, there- 
fore, placing all our hopes in your protection after God and 
St. Peter, have recourse to you, our most excellent son ; for the 
love of God and of St Peter, save that province which you have 
delivered by your arms. We hope this the more confidently, 
1>ecau8e your excellency is convinced that the Greeks persecute 
MB through hatred of the orthodox faith and of the traditions of 
the fathers, which they seek to destroy." ^ 

Castrum Valentts (in Campania).— X/od. Carol. Epist. 88, 30, 40 (alias U, 24, 
26) (Cenni, ibid. p. 218, &c.). 

> Cod. Carol Epist 25 (alias 34). See also Epist. 18 (alias 15) ; Cenni, 
Monumenta Domin. Pontif. pp. 153, 175 ; Labbe, ConciL vol. vi. pp. 1676, 
1684 ; Hist de l'Eglise Gallicane, vol. iv. p. 421. 

Flenry, in his 1^1. Hist. (vol. ix. book xliii. n. 31), censures severely the 
eondact and language of Pope Paul I. towards the emperor of Constantinople. 
This pope, he pretends, as well as his predecessor Stephen II., was always 
oonibimaing the temporal and the spiritual, manifesting a greater repugnance 
to the Lon^Murdian sway than the ancient popes ever haid sho¥m to the Hemli 
and the Arian Goths. . . . Nothing can be more groundless than such accusa- 
tions. We have already observed, and the fact is notorious, that the deliver- 
anoe of the head of the Church, and of his people, from the oppression of the 
IxMnbards, was not a merely temporal concern, but one of the deepest interest 
to refigion (supra, n. 88). With regard to the pope's submitting to the Lom- 
bards, we are at a loss to know on what title they could claim it ; for they had 
never obtained possession of Rome, and their conquests in Italy, especially in 
the duchy of Rome, and in the exarchate, were in reality acts of violence and 
of usurpation. Fleury should have been the last to reproach the popes of the 
eighth century with not submitting to the Lombards, for he considers that 
even at that period, the emperor of Constantinople was the true sovereign of 
Rome (Fleury, ubi supra). We may add, that on this last point Fleury is 
flatly oontra<ucted by the very authorities which he quotes. To prove that 
the senate and people of Rome still continued to regard the emperor of Con- 
stantinople as the true sovereign of Rome, he produces two arguments ; firsts 
that the letters of Pope Paul I., as well as of the others, are £ited according 
to the year of the reign of the emperors of Constantinople ; second, that the 
Roman senate and people, writing to Pepin, never style him their lord, but 
their spiritual pastor and father. Now these two arguments, which of them- 
selves are anything but conclusive, happen to be grounded on suppositions 
absolutely fiilse ; fur, in the first place, most of the letters of Pope Paul I. are 
not dated by the reign of the emperor of Constantinople : only two in the 
" Collection of Councils" (vol. vi. p. 1689) are so dated ; and even in one of 
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The senate and people of Rome, and the king of France him- 
self, manifestly had the same persoaBiOQ as the pope regardii^ 
his temporal aoTereignty in those provinces. From a letter d 
the Roman senate and people written to Pepin in the commence- 
ment of the pontificate of Paul I., we learn that the king of 
France, in his capacity aa defender of the Church, had written to 
them, admonishing them " to persevere in the fidelity which they 
owed to St. Peter, to the holy Church, and to the sovereign 
pontiff Paul, their lord." They add, that corresponding with 
this prudent admonition, " they shall ever remain faithful to the 
holy Chnrch and to Paul their lord, the sovereign pontiff and 
universal pope ; hecause they revere him as their father and their i 
excellent pastor, who never ceases to labour zealously for their 
salvation, like Pope Stephen, hia brother, of piooa memory, pro- 
tecting and governing them aa a human fold intrusted to their ' 
care by the Lord." ' This language of the senate and people of 
Rome supposes clearly that in their minds the emperor of Con- 
stantinople wa8 no longer sovereign of Rome and of the exarchate, 
and that all his rights in that respect had passed into the hands 
of the jiope, 

H. CimdtKt e/ Popt Adrian I. in cotuequrTUX 0/ lAi» Pa-maiian. 

The letteraof Pope Adrian I, supply a great number of nmilar 
testimonies.* He always speaks of the city and duchy of Rome, 
of the cities and territories of the exarchate, as places subject to 
his dominion. He calls the inhabitants of those provinces bis . 

those two it IB siveo with the reign of Pepin nlso, (See a coUactioii of tlw \ 
Letter* of Pope P>ul I. in Labbe'» Condlia, and in Cennis MoDomeata Dam. 
Pontifift. torn J.) Secondly, the Rotoan nnate and people, in tfaeir letter ta 
Pepin, which we shijl cit« in uiother place, Btvle Pepin not only tbeii nitiloiJ 
paator uid their bUier, but ilao their tord. (Cod, Cnrol. Epiat. IS (JIu 3t), 
Kirad Cenni, ibid. p. 143.) In the next chapter we ghal) (Ubcuu more miaiit^ 
the question of the Mvereignty of Eiraie at this period. 

' " Prœesllenti» vostra," aay tlie aeniitB and the people, speakine to Pepio, 
" -08 adnionere stnduJt, finno* nos ac fidèles debere pcni ^ " " 



I 

I 
I 



... i Fontjficem et universalem Papain. . . . Nos quidem, pneoellmtÏBntM 
r^Cum, firtoi ac Gdelea aervi Banct» Dei Ecoleûœ. et prs&ti Fktrû TeMrl, 
Domini noitn, Paali tummi Pantifidi, et nniversalis Papas connstimHH, qvia 
ipse noBter est pater et oplimus paetor, etc."— Ct4. Carol. Epirt, IS (aliM Ml 

(Cenni, ibid. p. 143). 

' Cenni, ubi Eiipra, p. 'iPS- 
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subjects ; ^ and, to express his temporal dominion, he uses pre- 
cisely the some terms as he applies to that of the king of France 
over the territories and nations subject to his authority.^ More- 
over, he does not hesitate to implore the assistance of Charle- 
magne against the emperor of Constantinople, who had formed a 
league with some cities in Italy to take possession of Rome» 
" The dukes of Spoleto, of Beneventum, of Friuli, and of Clu- 
sium,'' he writes to the king of France,^ " have combined in a 
malicious plot for soon uniting their forces with the Greeks and 
Adalgisus, son of Didier, to attack us by land and sea, to take 
possession of our city of RornSy^ to pillage the churches of God, 
to carry away the rich ornaments of the altar of St. Peter, to 
lead ourselves (which God avert) into captivity, and to re- 
establish, in despite of you, the kingdom of the Lombards. I 
conjure you, therefore, most excellent king and very dear son, in 
presence of the true and living God, and of the blessed Peter, 
prince of the apostles, to come without delay, and as speedily as 
possible, to our assistance ; because it is to you, under God, and 
by the order of God and of St. Peter, that we have intrusted the 
defence of the holy Church, of our Roman people and Roman 
republic. Come, therefore, speedily to the dwelling of the prince 
of the apostles, of St. Peter your protector, that you may reduce 
by your royal power all the enemies of the Church of God, that is, 
your enemies and ours, and may maintain the offering which you 
have made with your own hands to that holy apostle for the good 
of your souL" From these latter expressions, and others in the 
same letter, we find that it was subsequent to the destruction of 
the kingdom of Lombardy, and to the donation made to the Holy 
See by Charlemagne, extending and confirming the previous 
donation by Pepin. 

Charlemagne had not only recognised and respected the pope's 

' Ha'W 'nM^ram Jlonumam civUcUem. . , . Nostros RomoMM, . . . CivUoi nostra 
Catidli Fdicitatiê (in Tusciâ). . . . Civitaa nottra Cmtvmeellensia (in duostn Ro- 
mano). . . . Territoria nostra, . . . Nostroa homines, etc. — Cod. CvoL Epist. 
55, 57, 68, 88, 97 (alias 40, 59, 65, 84, 85). 

* Vethvs fines, . . . Vestrcu partes, . . . Nostras vestras^ fines, . . . Vestros 
kammes, . . . Nostros homines, etc. — Ibid. Epist. 84, 97 (alias 85, 91). 

' Cod. Carol. Epist. 57 (alias 59) (Cenni, ibid. p. 344, etc.). 

* " Cupientes hone nostram Hom/anam invadere civiUUem,** — Ibid. 
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Bovereifjnty in Italy ; liu inoreoyer «xtended and coneolidated tt 
by his victories over the Lombards, and by the total dcstrncdon 
of their monarchy in the year 773. Their obstinacy in pemccuting 
the Holy See and in braving the arms of France was the true canse 
of this new revolution, which was not lesa advantageous to the king 
of France than to the Holy See, whose champion he bad so gene- 
rously become." Wc shall give here briefly the principal circum- 
stances of that event, which was at the same time one of the most 
important in the reign of Charlemagne, and one which contribnteil 
most to consolidate the temporal sovereignty of the Holy See.'' 

Adrian I. being assailed more vigorously than ever by Didier, 
king of the Lombards, in 772, implored the succoui of the king 
of France, who he knew was devoted to the interests of religion 
and to the sovereign pontiff. Charlemagne having in vain 
attempted by negotiation to induce Didier to satisfy the pope, 
crossed the Alps in 773, and besieged him in Pavia, whither he 
had retreated, After a siege of six months, Didier, being com- 
pelled to surrender, was sent into France, where he died a holy 
death in the monastery of Corbie. Thus ended the kingdom of 
Lombardy, after having lasted more than two hundred years : from 
that time Charlemagne added the title of king of the Lombards 
to his hereditary title, king of the French. 

During the siege of Pavia, this great prince having visited 
Rome, gave the pope the most affecting testimony of his respect 
and devotion. Not satisfied with confirming Pepin's donation, 
he ordered his chaplain EtheriuB to draw up a much more ample 
donation, securing to the Roman Church the exarchate of Ra- 
venna, the island of Corsica, the provinces of Parma, of Mantoa, 
Venice, and Istria, with the duchies of Spoleto and Beneventuia.* 
The king signed this donation with bis own hand, and ordered 



I 



' "QnonUm to» dalaisHinue SublimitaU, per Dei prfeceptionam et B. PeUi, 
■aiiatain Dei Eccleamm, et Rotti-um AOmanomi» rtipuitica populuB " 
in us protegfliiduDi." — Ibid. 

' Anutu. Vita Adriani, nbi Bupra, p. 1726. Floiuy, Hut. KooL «nL ix. 1 
b.iuk xliv. n. 4, tc.; Hut. de VÈgUte GkUic. vol. iv. aon. 772. LriNwi, 
HUt. du Boa-EiDpirs, vol. xiv. book ^. u. 21, Ac. ; book Uvi. >i. 49, &c An- 
ii»le« du Moyen Âge, vol. tîî. book xxÎt. ann. 774. Dabiel, Hint de FnitM 
vol. ii. sum. 772, te. 

' AtiAstaA. nbi supra, p. 1739, Od the extent of th« powetaioDij of the Holy 
Una at this lime, by the liberality of Pepin ud ChftHemi^ie, see Litblo^ | 
Mémoire lur lei Limite! da l'Empire de CWlBiDigDe, pp. 42, IS. 



I 

] 



OHAP. I.] 0? THE POPE. 233 

it to be signed by the bishope, abbots, dukes, and counts who 
accompanied him ; he then deposited it on the altar of St Peter, 
and swore with all his French lords to preserve for the Holy See 
all the territories mentioned in that grant. 

46. Solution oftome Dificuities oh this Point. 

It appears at first sight astonishing that Charlemagne included 
in that grant the island of Corsica, the duchy of Bcncvcntum, 
and some other cities and territories over which he had as yet no 
right either of conquest or of sovereignty.^ This is one of the 
aignments by which some persons have contested the authenticity 
of that donation, as far, at least, as it regards these provinces.^ 
Still we may explain how they could be included in the grant by 
supposing that tiiey were among that number of provinces which, 
during the pontificate of Gregory II., had given themselves to 
the Holy See to obtain its protection in the abandoned state in 
which they had been left.' There are strong reasons for believ- 
ing that this was really the case with all those cities mentioned 
in Charlemagne's donation, over which he had not any right of 
conquest or sovereignty. For it is certain, in fact, that after the 
pontificate of Gregory II. many cities and territories in Italy 
surrendered themselves successively to the Holy See to obtain its 
protection against the Lombards. This the inhabitants of Spo- 
leto and of Rieti certainly did in the pontificate of Adrian I., some 
time before the destruction of the kingdom of the Lombards, and 
perhaps even much earlier.^ There are some grounds for the same 



* It does not appear that at this time Charlemagne liad any right to the 
island of Corsica ; and he did not obtain posseHsion of the duchy of Beneventum 
mitil eight or ten years after the destruction of the Lombards. 8ee Daniel, 
Hist, de France, vol. ii. ann. 774, p. 81 ; ann. 788, p. 61, ko. ; Cod. Carol. 
Epist. 91 (alias 88) ; Ccnni, Monumenta, torn. i. p. 486 ; torn. ii. pp. 8, 60, 100. 

* Lebeau, Hist, du Bas- Empire, vol. xiv. book Ixv. n. 24. Annales du Moyen 
Age, voL yii. book xxiv. p. 199. Hegewisch, Hist, de Charlemagne, p. 142. 
Dannoa, Hist. Essai, vol. i. p. 88. Daniel, Hist, de France, vol. ii. ann. 774. 

' See details on this subject, supra, n. 19, 32, &c. 

* " Spoletini et Reatini, . . . antequam Desiderias, seu Longobardorum ejus 
ezercitDB, ad Clusas pergerent, ad beatum Petrum confu^um fiicientes, pree- 
ditto ionetiuimo Hadriano Papœ h tmdidentnt, et in fide tpnus jtrincipu apos- 
tolorum, afqne prcedicti sanctisnmi Pontificiê jurantet, mort Romanoram UmturaH 
gunt {incitiê nempe capillis et barbâ, in subjectionis siffnum). ... Et oonfestim 
ipee ter beatissimus bonus pastor et pater, cum omnibus exultans, conttifuit eig 
ancem quern ipii propria voluntcUt iihi elegerunt, scilicet Hildepranduni noliilis- 
ûmnni, qui pri& cum reliquis ad apostolicam sedem refugium feccrat." — 
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oonjecturs r<^arding Corûca, and Bome other cities and province 
mentioned by Anastasius, accorctng to tlie very grant of Charle- 
mi^e nhiuh he had then under his eyes.' This conjecture appeara 
to be countenanced and even solidly established by the unifona 
language of the ancient authors, both French and foreign, who 
speak of Charlemagne's OS irell aa Pepin's donation, as a restitu- 
tion made to the Holy See of the provinces usurped by the Lom- 
bards. This IB the language not only of the biographetB of the 
popes, but also of Eginhard, who was so zealous for the glory of 
Chorlem^^e and of I'epin, and consequently so little inclined to 
depreciate the merit of the donations made to the Holy See bj 
these two great princes. '^ Pope Adrian I. expresses himadf in 

AuutasiuB Bibliutb. VIU Adrisni I. (Lftbtie, ibid. p. 173S). Fleui?, HicL 
Eoct. vol. ii. book xliv. □. 1. 

To uaderatand this pnawigs, we must observe that the Lombard Cuhioii WM 

to HbnYD the bair □□ the buck of their beads, luid to let it grow toog in front, 

■■ weU aa their beards. In the &llinncee which they contracted with tin 

Bomuu or the Greeks, they idopteil the uaagea of tho» nktiona, who won 

the hur uid beardï much shorter ; ami tbej looked upon the reform ■■ > muk 

of BubmiaBion and dcpeodenee on their now master» or allie». In die letun 

of Adrian I. to Charlemagne (Cod. Cnrol. Epist. ai (alias S8), apud Couii, L 

p. 488), an example occurs enljrel; similar to that mentioned here by Ana>- 

taiius. Some other facta prove, that at this period dure was, bath among (ha 

[ Pnnks and liombarda, some kind of tonsure, regarded as a kind of »1 1 ■«■■'», or 

! of adoption, by which the pereoo whose hair vn) shorn acknowledged thé 

[ «nthority of the person who had cat it. See on thin sul^ect CancÙDÏ, Bar- 

irnm heges AnUiiaie, tom. v, p. 3S9, kc. ; Mnratori, Antiquit. ItaL 

. ii. Dissert. 23, pp. 29S, 301 ; Ducange, Gloxsariam InËmse lAtinit. T«-bo 

I S^sura ; Habillon, Praf. in Ter. Sine. Bensd. 1} 1. n. 17 ; Thomaasin, Ano. 

[ M Nouv. Disoi^iiDB, rol. iii. book i. ch. ixix. o. 8 ; Lebeau, Hist, da Bia- 

ipire, vol. nv. book lixvi. n. IB. 

& letter of Pope Stephen IT. to Pepin, in 756, appeare to auppow that th« 

duchies of Spoleto and of Beneventum, which luul beea hitherto snbject to llw 

I>oml«rdB, had Iheo expressed a wish, through the pope, to place Uianaalw 

under the protaotjon of the king of France, but that ctrotuiutaiioM n**«r 

«wbled them to eiecote their denign, or at least that it had no parnuMnt 

■Hits. For it is certain that 1>oth these duchies were subject tg tb« Utv «t 

e Lombards under the pontificate of Paul I. in TSI. See on Ham oulgodt 

, Cod. Carol. EpUt. II, 18, Sfi (alias 8,16,34} (Cenni, MonumotiUi, ton. L 

I. 110, 154, iVe, 2S7, aes, 343). 

' TTiomasmn, Aneien. et Nouv. Discipline, vol. iii. book i. 
aeq. De Maistre, Du Pape, book ii. ch. ri. p. 254. 

* Cbarleniasne and his envoys, when demanding the cities and the pi 
which he had taken from the Holy See, or deUyed lurrctidering to it, in- 
nmably claim them as a roatitation due to the pope and to the RomansL Ih» 
fi>Uowing are the very words of Anastasiu», which are rapeatod bnusBlly ia 
bis Life of Adriao : " Ipai Francorum missi, properantee cum apostolieB à^Sa 
missia, decUnaTenint ad Desiâertum ; qui et oorutant«r enm depsvoMilaa lA- 
hortatj sunt, sicut iUis h suo r^a pneceptnm extitit, ut — •-fc'-- _ qiMi atMi^ 
Israt civitatea. pacific!^ healo Fetro rcdderet, et justitias parti I 
&ccroL ; sod minunfe quidquam horum apud aunt obtinere ralueroiil, H 
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the same manner in a letter wliich he wrote to the emperor Con- 
stantine and t« the empress Irene, to induce them, by the ex- 
ample of Charlemagne, to restore to the Holy See its patrimonies 
nhich were aituate in Greece and in the East.' 

17. Cheirlemagae ncniKt Iht Impérial Crown from Pope Leo 111. 

Not aatisfied with having aolemaly recognised the temporal 
sovereignty of the pope, and with having delivered him from the 
tyranny of the Lombards, Charlemi^e proved himself ever full 
of zeal for the glory of the Holy Sec, and for the maintenance of 



. Sed dam in tuiU daritiA proCerTus ipw 



utedicl 



ftcMA juttltiat beati Petri rtdpert, direiit eidem Lnngnhiinloruii] regi, ut 
ailammoda tree obàdea LoDgob&nloTuiD judicum filiw iUi tradidisaat, pro illit 
nMuatdit dritaiibiM, etc." — Amutaaiiu, ibiil, pp. 17SJ, 1735. 

Eginhknl uses aimiUr expreniDiui in his Life of CfaBrlemagoe : " flnia belli," 
M^B be, "fuit BubiLc^ Italia, et res h Laagot>Bj'dDram rege ertpttB, Adriuio 
KooiAiie EcclesiiB Beotori ralilala." — Vol. ii. of DacbeBiie'e CuUeotion, p. 98. 

■e pusigsH, uid wane othen DOt less remarluble, are produued b; ths 

n cited in preceding note. 
" Porri at hoc veetnira h Deo ooronatum ao piissimum pcuoimus iraperinm, 
. (dcut antlqaitna kb ortbodoiis imperRtoribiu, ma % catena ChrÎBtiuiïa 

lUi^ oblata atque concessa sunt patrimonïa besti Petri, apoitolorum 
prindpii, fiutnHa vesCri, in inlKmim «abii raliitien dignemini, pro lamia». 
iioniB eoociniuttiiiaibuB, eidem Dei Eccleain atqne alimoaiia panperum. . . . 
Scat filioB et BjiiritaKlin compiiter noMor, Dominas Carolaa, tei Franconim at 
Longobsfdomm, mc patridua itomanorum, . . . per lua UboHosa certunin*, 
■dam Dai EccleaiK, ob aimium amorem, plum donA perpétua obtulit pomi- 
dautk, tksa proiincins, quitta (ûvitaCea, Beu castrs et cseteis (enitorio, imb et 
patnmoDÎs, qnœ A perGdA Longobardonim f^nte detinebantur, bracbio forti 
iidtm Dà apotlal'i rtMitu/it, ny'iu et jure <aw dlgjtoKrianiur." — Concil. Nicnn. 
uma 7S7, act i (Labbe, Concil. tom. vu. p. 119). Fleuiy, Hi<t. Seal vol. iz. 
book iliv. a. 25. 



teniiioa of Napoleon in ISIO, who imagioed that, a» emperor, he bad aright tt 
deprive the pope of tba temporal power which Cbarlemagae had oonjèrred on 
him. The beta are thm related bj M. Chevalier d'ÂrtHud, in his Hist, de 
He VII., when speaking of a conversation of NapoleoD with M. Emer;, who 
wa«iummoned to Fontainebleau, in November, 1800 ; "Napoleon having com- 
meocad to apeak of bia disputes with the pope, declared tlut he respected his 
miritoal power ; but as for bis tempore power, that it was derived not from 
Jmu Christ, but from Charlemagne ; and that being ernperor, like Chorle- 
UÉgne, be resolved to take away that temporal power, m order to mve the pope 
Xton time to devote to bis spiritual affaiia. M. Emery, attacked on that 
jraÎDt, denied that Charlemagne hod given to the pope all bin temporal poH- 
■Miâefia, some of them being very considerable so early as the Gtth century j 
■od that in any case the emperor ongbt not to toaoh these latter poagesiiioni. 
IC. Emery was going to proceed with bis dincourte : Napoleon, who was not 
»«ry well versed in eoclesiastioal histoiy, and who appeared never to have 
' 'd of Ihii point, mode no reply to it. but in a gentler tone passed suddontj 
-e VII. Sndedit. vol. ii. cb. «xi. p. 25H. 



W another topic,"— Hist, de Pie V 
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its temporal power against all its enemies, domestic aiid furcign. 

On liis part the pope neglected no means to attach more firmly in 
the Chorch and to the Holy See so powerful a protection, and that 
was the true motive of the elevation of Charlemagne to the imperial 
crown in SOO.' 

Shortly after the election of Leo III., successor of Adrian 1,, 
a horrible conspiracy broke out by the intrigues of two nephews of 
Adrian, who aspired to the same dignity. The pope having with 
much difficulty escaped fi^)m the violence of these conspirators, 
retired to Charlemagne in France to implore his protection. 
The prince received the pope with respect, gave Mm a good 
escort to conduct him back to Italy, and marched to that country 
in person, in the year 800, to restore peace by bringing the con- 
spirators to judgment. On the Chriatmas-day of that year, some 
days after the conclusion of that business, the prince coining into 
the church of St. Peter to hear mass, the pope placed on hia head, 
while inclined in adoration before the altar, a precious crown ; 
the people at the moment, as Anaetasins informs us, burst out 
into unanimous acclamations, " To Charles Augustus, croniied 
by God, to the peace-giving emperor of the Bomans, life and 
victory ! " ' Eginhard and some other French annalists add, 
that after the acclamation the pope was the first to give " adora- 
tion " to Charlemagne, that is, the expression of homage usually 
given to the emperora ; he declared to him, at the same time, 
that henceforward, in place of the title, patrician of the Bomans. 
which he had hitherto enjoyed, he should be styled emperor and 
Augustus.' The pope then anointed both the Ving and hia 
eldest son Charles, who had not yet attained that title.* To 
this narrative Eginhard, secretary and confidant of Charlemagne, 

' ADWtM. Bibliotb. Tita Leonii 111. fLabbe, CoadL torn. vti. p. loTfl, &&). 
Eginhard, Annal, anno SOO. Fleuiy, H»t. Eccl. vol. i. bwik xlr. n. S, 10, 11, 
SI, te. DsDiel, Riit. da Fnuice, vol. ii. ana. BOO. L«beftu, HbL da Bm- 
Empire. vol. xiv. book Uvi. n. 52, Ac. Aniulee du Moyen Age, «id. TiS. 
anil. 800. Bouuet, Defeoa. Declu-. lib. ii. c&p. luvtt. xxxviii. 

* " Et »b omaibua conatitutuM eat imperator Ronumomm." — AnartH. ttH 
aapra, p. 10h2. 

' " Furt quw laud», ab omiubuti, slqae »b ipso pontifioe, mora «ntj^iwra» 
priDcipum, adonUam, nique. amiwo Patridi noinine, Impentorem et Aog^ 
tiun nppeÛatum tainw ; onUnatJeque rebiu, Uami disoeBaisw." — Aniial. S*L 
Fuld. et alii (Ii«ouaU de Diuilieaiie, vol. ii. ; Bouquet, vol. v.). Bo^a»!, abi 
■npra, ca[>. uivU. 

'* Sbb ItowimiDtary Evidani-r-, No, 6, at the cud of tliïi volume. 
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adds a circamstance oontested by many modem authors, but 
which can hardly be rejected after the positive testimony of so 
respectable an aathor.^ He states that Charlemagne, when pro- 
ceeding that Christmas morning to the church, had no knowledge 
whatsoeyer of the pope's intention ; that when he was saluted 
«nperor and Augustus he was both surprised and grieved at this 
conduct of the Boman people ; and he protested that, had he had 
any suspicion of their intention, he would not have come to the 
diurch even on so great a festival. It is certainly difficult to 
conceive that Charlemagne was totally ignorant of the pope's 
intention ; but he might very easily be ignorant of the intention 
to execute the design so promptly, notwithstanding the considera- 
tions which should induce the pope to defer it, namely, policy as 
v^garded the court of Constantinople, or respect for the repugnance 
which Charlemagne himself manifested against accepting the new 
title which was offered to him. 

But whatever may have been Charlemagne's repugnance at 
first to the title of emperor, it is certain that he assumed it im- 
mediately ; for from the date of his coronation he always used 
that title in his official documents ; addressed the emperors of 
the East as his " brothers," and joined to the dates of the years 
of his reign the date also of his empire. In fine, all the money 
coined at Rome from that time had on one side the name of the 
emperor, and on the other that of St. Peter or his image.^ 

48. Conduct of the Pope on this Occasion easily Justified, 

The conduct of the pope on this occasion must doubtless 
iq^pear extraordinary to those who consider it without relation to 
the circumstances which had long since been accelerating and 
had even consummated the ruin of the Roman empire in the 
West. Nevertheless, it is imquestionable that contemporary 
authors r^arded that conduct as fully justified by the state of 

* Flénxy, P. Diuiie], P. Longaeyal, and the maiority of historians, relate 
this drcmnstance on the authority of Eginhard. Lebeau, Gaillard, Hegewiach, 
and some others, here attribute to Charlemagne a dissimulation foreign to the 
duuracter of this great prince, and which is only founded on malicious con- 
jectnre. 

' Leblanc, Dissert, sur quelques Monnaies de Charlemagne, Paris, 1689, 
4to. This disMrtation, which was published by itself in 1689, was not added 
to the Traite des Monnues published in the following year by tho same au- 
thor, but only to the Amsterdam edition, publiRhed in 1692, in 4 to. 
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hS^is &t the time. Most of thoee anthem take care to remai 
that before Charlemagne receÏTed the imperial crown, hia a 
thoritj was ah^ady paramoant in the greater part of the ptH 
TÎnces of the Western empire, and especiallj in Italy, either b 
right of conqnest or by the le^timate consent of the people, whi 
after being abandoned by their ancient maatera, had selected hïl 
aa their protector, ^ving to him, by the voice bf the pope, Ui 
title of Patrician of the Romans. Though withont the title i 
emperor, he poaseesed in reality all the authority which I 
emperors of Constantinople had gradually lost by their weak a 
impnident conduct ; hence some of the ancient annalists haV 
observed " that it was no more than justice to give the title i 
emperor to the king of France, who really had the emperor* 
effective power." ' The majority of modem historians Sidof 



' We ebail cite on!; tlio Annula of Moisenc. wLich kiftve been copied rtltM 
litendljbjsome othera : " Anno 801, chra&puil Romnmm " 

Diintu deJati sunt ad eum, dicentea qu5d apud Gn&coe DOmen impertUorù ol 
MBet, et fœlDÏneum ûnperium apud sa h&bersnt. Tunc TÎnim eat îptg apt 
tolico Leooi, et univenia amctis pfttribuB qui in Ipso coDcilio mdwant^ a 
rdiquo UhrMano populo, at ipaum Carolum. regem Fnnoomin, inperattn 
HOfflûiare deboiasent ; quûi iptaat Booiam ma&em iijtprrxi lenebat, obi Mrmp 
Cnsares et Imperatores eedere ao-liti Ineraut, aen r^qou ledea (pntà Hedi»- 
lanum, Trevirim et enteras) qiua ipse Id Italiil et GalliA, dccddd ia G«fiiuuul 
' nebut ; quia Deus omnipoteua hu omnea aedea Id potMtate rjia eaactamt ; 
* ■ ■■ .rent Christ 



i insultarei 



p, ideo JoHtiuD Bi 



! TÎdebatur, at ii 



Ijutorio, et universo populo Cbristium petenle, ipanm noman baberak" ] 



I>ei , 

— Annkl. Mtuaiftc. 
<nTei] de Bouquet, ^ 
cap. iiivii. p. &iS. 

Some eipreaeionB used iu this matter bf ooraiioieDt aniwliste re(|iiire _. 
exiJaiiatioa, imd give lu an opporLunity of making w>me important obaerralii 

Fint. These authors suppose tbnt Charlemagne, before his élévation to 
mnpire, had alread; possession of the city of Rome, tbe capital of the 
empire. He bad, it ia true, grent aulborit; there, aa Patrirasn of the Bona. 
Iwt we bare already stated, and in another pjaoe we shall demoDStiMa 
greater length, that he exercised no sovereign power there, atiirtlj i 
— d indejiendeDt of tlutt of tbe pope. The title of Patrician of tba 

ren to Pe)iia and to his children by Stephen II,, did not of itai 
' nvereignty, properlv so called, but only the right and obligation of 
in the name of the fcgitimate sovereign, whatever province» were int 
his care (supra, n. 38, note, infi», ch. ii. art. i. n. 6S, 66, S2). It 
■BDse that we must eipUin the power which oar andent anDaliita 
to Charlemagne over Rome before bis tjevation to the empire . 
they oanDOt possibly be reconciled with inconleatablfl aiithoritiea which 
ttcale that the pope was the real aovereign of Borne at that time. 

Becondly. Among the reasons which induced the Romans to give t. 

' of emperor to Chariemagne, the same writers inaiat eapecially on tbe be 

of the Christian world, and the necessity of providing against the attacks 

tbe pagans (ne pagani ChristiBnis insultaninti These woitls may be naloi 

eiplained from an observation made a little before, aato the empire of Om» 
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ioUy the same opinion. '* Charlemagne/' according to Fleury, 
** was already master of the greatest purt of Italy after the fall of 
the Lombards, and he was in particular^ soyereign of the Romans, 
for he received their oath of allegiance, and administered justice 
both by his deputies and in person, and in the case even of the pope 
himself. The Romans, moreover, were not without motives for 
conferring on Charles the title of emperor ; they were abandoned 
by the Greeks, who, for a long time had given them no succour ; 
md Constantinople was governed by a woman, whom they 
thought it shameful to obey ; for a female reign was yet unprece- 
dented. It was therefore proper to give the title of emperor to 
him who had its effective power ; and it was so done by the pope, 
whose dignity gave him the first rank in Rome." ^ We may 
add, the emperors of Constantinople, notwithstanding the very 
great repugnance which they at first expressed and very naturally 
must have felt to recognise Charlemagne's new title, soon con- 
sented to admit it in several treaties made ?dth that great prince 
after his elevation to the empire.^ 

49. Ineream of the Temporal Power of the Pope under the Succet9or$ of 

Charlemagne. 

This important revolution, which raised, so to speak, Charle- 
magne to the highest pitch of glory, was equally propitious for 
the temporal power of the Holy See, whose sovereignty in Italy 



tinople being then governed by a woman ; a thing entirely unprecedented, and 
which the Unmans considered unworthy of them. 

Thirdly. In fine, and principally, according to the narrative of our ancient 
amuditii^ as weU as of Anastasius, Charlemagne was not elected emperor by 
the pope alone, as head of the Church, but by the pone, as the organ and 
lepreeentative of the Roman people, of whose interests he was the appointed 
gnairdian ; by the pope acting in concert with that people, and approving and 
ntifying their pontifiTs choice ; so that from the uniform testimony of those 
aaihors^ the pope's conduct or language by no means implies that he had 
attributed to himself by divine institution, or in virtue of his sacred character, 
the power of disposing of the empire for the greater good of religion. 

* ïlenry, while adopting substantially the reflections of the ancient French 
umafists whom we have cited, goes much &rther than they, and states roundly 
that Charlemagne was sovereign of Kome and of Italy since the ruin of the 
Lombards. l%is assertion must be reduced to its proper worth by our obser- 
vations in the preceding note. 

• Fleury, Hist. Eccl. vol. x. book xlv. n. 21. See also the authors cited 
above, n. 32, note 4. 

» Eginhard, Annales, ann. 803. Daniel, ITist. do France, ann. 802, 811. 
VeUy, Hist, de France, vol. i. p. 46,'ï. 
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WB8 now guaranteed by tbe protection of the moi 
prince in Enrope.' In accordance with the plan of oi 
close here tbe statement of facts connected with the rise of the 
pope's temporal power in Italy. Wc shall only remark, in con- 
clusion, that the solemn act by which Charlemagne, after Pepin's 
example, had recognised and confinned tbe temporal sovereignty 
of the Holy See, was frequently renewed by bis Buccessora. The 
diplomas of Louis le Débonnaire, in 817 ; of Otho ]., in 962 ; 
and of Henry II., in 1020, of which we shall speak more in 
detail in the following chapter, are tbe most remarkable amongst 
these documents ; and it is certain, that during more than tiro 
centuries after Charlemagne, tbe emperors were accustomed at 
their coronation to confirm by a solemn act all that their predc- 
cesaorahad done for the temporal sovereignty of the pope. Soue* 
of them, after the example of Otho I. and of Henry II., not only 
guaranteed to tbe Holy See its ancient possessions, but ewn 
extended them. We shall omit here a detail of the accessions 
which the states of tbe Holy See received in the coonw of 
time before tbe donation of the Countess Matilda, the t 
extensive that had been made since tbe time of Charlem 
and which lay principally in the dioceses of Mantua, Reg 
Parma, and Modena.' 



net, pp. 73, t2mo.). This Mémoire, which at presant ii reiy nn, « 
llehed in the Collectioa dea Fibces Kares, coaoenuiit l'Hiitoiie de Fnue^ t 
MM. Lehsr. Sftlgnes, and Cohen, P«rifl, 1326-18*2, £0 vol». Svo. (See roL H^ 
oFlhut collection, p. 316.) 

• Cenni, Monumen. Domin. Pontif. toni. ii. pp. 28, ic. 4B1, Ac. In toL ii. 
of the sams work aie found the teiU of tbe diplomaa aboTe cit«l, with dv 
sertations proving their autboritj', uid solving the objections rmûëd againn 

' This donation was mode in 1077. At the present da; it is difficult ta fii 
Its object or extent ; it is certain, howeTSr, that the len-itoriec gnuitad bj JI 
lay prineipftHy in the ilioceaaa wliicli we have named. See Cenni, ufai tain, 

torn, i. Pncf. n. 33. &o. ; torn, ii. p. 195, Ac. 
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CHAPTER II. 

CRITICAL DISCUSSION OT THE PRINCIPAL QUESTIONS RAISED BT MODERN AUTHORS 
ON THE ORIGIN AND TITLES OT THB TEMPORAL SOVEREIGNTY OW THE HOLT SEE. 

50. Qtiettion to he diiouted in thU Chapter, 

It is certain, and generally admitted, that from the fifth cen- 
tury, and especially &om the establishment of the Lombard 
monarchy, in 572, the popes always exercised great influence in 
the temporal government of Rome and of Italy. But the 
nature and extent of that influence are a great subject of 
controversies among modem authors ; and few historical ques- 
tions have given rise to a greater diversity of opinion. Authors 
are not agreed either on the precise time at which the au- 
thority of the emperor of Constantinople ceased absolutely in the 
duchy of Rome and in the exarchate ; ' nor on the respective 
authority of the pope and the king of France in those provinces, 
after the emperor of the East had lost his ancient authority over 
them ; nor on the real titles by which the pope exercised his 
authority there after that time. 

51. Chief Sourcet of this Difficulty. 

A modem historian has judiciously remarked that the chief 
difficulty in solving these questions arises from the fact " that 
the imperial power (in Italy) was not annihilated at once by a 
sudden revolution, but declined by little and little, and almost 
imperceptibly ; it was a dying man, whose last moment was 
uncertain, and who was still breathing when his avaricious heirs 
believed him already dead." ^ By a natural consequence of this 
gradual decline of the empire in Italy, the authority of the popes 
was increasing every day in such a degree, that it is difficult to 
say at what time it became totally independent, and assumed the 
character of sovereignty, properly so called. 



' By the exarchate, we mean in this chapter not only the exarchate pro« 
perly so called, but also Pentapolis, which was one of its dependencies at the 
period when the authority of the exarchs was succeeded in Italy by that of the 
popes. See on this subject note 2, no. 12, part i. 

* LebeaUy Hist, du Bas-Empire, vol. xiv. book Ixvi. n. 52, p. 167. 
VOL, I. R 
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82. Plus of thâ Ditc<i4$iiM. 
The sncceflsion of facta developed by us in the prec^ng chap- 
ter must, it is hoped, clear np moat of those difficulties. To 
examine them in order, we shall divide this chapter into two 
articles. In the first place, we shall examine what date oogfat 
to be assigned to the origin of the temporal sovereignty of the 
Holy See both in the duchy of Rome and in the exarchate ;' 
and, secondly, what are the gronnda and primitive titles of 
eorereignty. 



)rimitive titles of thi^fl 

mponl Sovereignty of ll|^^| 

mch) ÀuÛiort. ^^M 

, and especially of tbjfl 
leation mont i-jirpfnllr ^ 



63. Common Opiniim af Portign (not PrnvA) AutAort. 

The common opinion of foreign authors, and especially of 
Italians, who appear to have studied this qnestion most carefolfy, 
assigns the rise of the temporal sovereignty of the Holy See under 
Gregory II. to that period when many of the Italian cities and 
provinces, abandoned by the emperore of Constantinople, and 
harassed by the tyranny which they had long inflicted on them, 
elected with the title of dukes, chiefs independent of the emperor, 
and placed themselves under the protection of the Holy See for 
combined resistance to their common enemy.^ The advocates of 



I Weoi 



by Clmrlemagne to the Hot^BM 
The rormer ho made onfy If^ 



. . me other provinces g\ 

betddea the duchy of Rome t.u<l the ex&rc 

bntuy to the pope, but reserved the BOvereignty to hinuelf. Thii __ 

the owe »-ith the duchv of Spoleto, and that pari ot Tiuoany whidb The 
thon of the time called Rovai Tuscany. From the diplomas alp^i^ '' 
Louii le D^bumudre uid Otbo I. it ia clear that tlie «uooeMon oi'^ — ' 
retained, like liim, fur a long time the sovereignty of those pruviaoi 
however, the annual tribale «hiah they vrere bound to pa; to Uie Holy 
fConiii, Monumonta, torn. ii. pp. 120, liJO.) At the p reseat day it ia - ' 
to account for the true cause of the restriction placed on the pope'a ■ 
hi those provinoee, especially in the duchy of Spoloto, which uid of it* 
■ooord submitted M the Holy S»e before the deatruotioa of the kingdon o 
Lombards, as we liave ah«»dy proved (supra, oh. i. n. 4B). All we can find 
these charters is, that there was on this «ibjeot > special eouTentioD beti 
CJharlemagne and Adrian I. — Cenni, Monument», torn. ii. pp, ISO, 160. 

' Nicolas Alamanni, De Lateranensibus Parietiois Dissert. Boma, t76S, 
4to. pp. 71, 95, 107, et alibi passim. This work, which wu flnt pubBabed at 
Bome in 1S2S. in 4Ui., is also given ia torn, riii, of Gneriui's OaUeoUoi^ 
^esaunu Antiquitatuin et Hsrtorisnmi ludite, Lugd. Bat»v. 1725, IS tbIil 
li>l. ; Cenni, Monuinenta Dominât. Pontif. t<nn. i. p. IS, Ac ; Oni, "-**- 
Origine del Dominio, Ac. c*p, i. — viii. 'Hie commcn opiopM of *' " 
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this opinion^ howerer, generally maintain, that before Pepin's 
donation tiie popes, by exercising the authority vested in them 
bj the firee consent of the people, did not pretend to renounce 
definitiTely allegiance to the emperor, but rather regarded their 
authority as merely provisional, until circumstances enabled him 
to resome the exercise of his rights. 

54. State of the Quf^ion, 

This opinion, which we do not find rejected by any author of 
credit, and which is sustained by the mode of speaking of a 
great nomber even of those who do not expressly defend it, leaves 
completely unsolved the principal question to be discussed in this 
article,^ namely. At what time did the popes commence to exer- 
cise definitively^ in the duchy of Rome and in the exarchate, a 
soTereignty, properly so called, exempt from all dependence either 
on the emperor of Constantinople, or on the king of France ? 
The diffarent opinions on this subject may be reduced principally 
to three, which are, moreover, themselves subdivided by various 



«B tins potnt 10 adopted ^ Bome French writera. See, among othen, Tho« 
WÊÊÊÉn, AjuÂbh. et Moût. Dîsdpline, vol. iii. book i. ch. xxvii. n. 8; ch. xxix. 
■. 1, ke. ; De Maiatre, Du Pape, book ii. ch. vi. pp. 249, 257 ; Receveur, Hist. 
de VBtfia^ vol. iv. pp. 83, 91, 208, 241, 285. 

' See the authon cited above, note to n. 1 and 8, first part, and note 1, n. 80. 

' Id ibe «sfath chapter of his work, already cited (Delia Origine del Do- 
minic^ Ac), Orsi states and discusses these different opinions with great care. 
Iffaoj modem historians, and some even of the first rank, speak so lightly of 
tUa topic that they seem never to have seriously examined a question which 
laa grren xne to to many different opinions ; nor do they appear to have even 
any fixed notion on the subject. Among these authors we may name espeoiaUy 
the Enc^isb historian Gibbon, in his Decline and FaU of the Roman Empire, 
• «oik wludi has been lauded so pompously for its erudition and critical dia- 
«mnnenl In ^e 49th diapter of that work, where he gives in considerable 
detail • histoiy of the great revolution efiected in Italv at the close of the 
«ighth oentnxy, he lays down, first as an indisputable net, ** that until the 
ooroiiation of Charlemagne, the administration of Rome and of Italy was always 
fai the none (rf the successors of Constantino " (vol. iz. p. 297, edit. 1828) ; 
an a«ertkm which does not prevent him from supporting, a little fitrther on, 
wKh Hm ame confident tone, that " the chiefs of a powerful nation [Pepin 
«nd Chariemagnel would have disdained servile titles and subordinate fimo- 
tiosis ; that after the revolt of Italy [under Gresory II.] the reiffn of the Greek 
interrupted ; and âiat during «le vacancy of we empire, the 
obtained firom the pope and from the republic a more glorious 
1% as he explains himseii^ the sovereigntv of Rome]. The Roman 

pie adds] presented to the patricians of Rome fPepn and Char- 

lanagne] die keys of the church of St Peter, as a pledge and symbol of sove- 
reign power. . . . During the twenty-six years that elapeed from the conquest 

r2 
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The first opinion muntains " that the jurisdiction of the em- 
peror of ConstuitiBople iras completely annihiluted in the dodij) 
of lUnne and in the exarchate aft^r Pepin's donation in 7ô4" 
This is the opinion of Aiaman&i, of Or^, of Cenni, of P. Pa^ of 
P. Nat Alexander, and of some other French writers.' Theae 
anthors are not agreed about the respective authority of the 
pope and of the king of Fiance in those provinoea after PepU's 
donation. The majoritj of Italian authors, irhose opinions on 

of Lombkni; tad the carmudoii o 
■oweign in the dt; of Bi>me, whii 
pp. 312. 3H. 

Certain); it wantd be exceedingly diffimilt to recompile theae latter laertiaB* 
with the first : (br it is manifest, that if the adininictration of Rome and nl 
Itiily waa in the name of the luocsnan of CocMaatine. the French princs bad 
not the BOTereignt; of Kome, but a title and functians mbordinata to tha*e oT 
the empire. 

Tbia author appean not io have bad clearer DatJons <m the question reUlira 
to the ■overeigDtj' of Rome after the elevalioD of ChaiiemagDe to the empira. 
At fint he admits that the queBition appean to him to be involved " in gnat 
darkneaa," uid he adopta a* probable only the opinion whioh attnbnta* that 
sovereignty to the emperor of the West (ibid. p. 333, note 1). Kit *ooa 
forgetting the reaerred and heaîtatiug manner in which he had esproned him. 
■el4 he UjB it down aa a cortûn tact that " the sovereijfnty of tbe emperon 
«as destroyed by the intrignea of the popee and the violence of the people ; 
and that the succesBon of Charlemagne, oontent with the title* cf enpBn>r 
and of Augiutua, neglected to nuuntun their jurisdiction" (ibid. p. 3S9). Ho* 
can Gibbon asiert no confidently that the Borereigntj of the emperon wa* 
destroyed by the intrigues of the popes and the violence of the people, when 
he himself admits that it is vf^ry doubtful whether the emperon ever hiad that 
sovereignty t 

The same ooniiision i> observable in this author when he endeavoon to «angn 
tbe origin and titles of the emperor's sovereignty over Rome. He mppoMa 
both that Charlemagne reigned there " by ri)(ht of oonqneM, and th>t tb* 
Romans, being at liberty to choose a master, oonférred irrerocablj oa lh« 



it liberty to chooae a 

Uu this subject many oi 
out in Gibbon. Those which 
trust with which everything 
between the popea and emper 
of modem authors write on 
ContiadictioDB, We shall na 
p. 2<6). 

' Alamanni, De LateranensibuB Parietinis, cap. iL Oni, Delia Origine àtt 
Dominio, &c, cap. vili. Cenni, Monuinenta Dominationïs PonUficÎB, Ion. ï. 
pp. IS, 67, 68, et alilH pasnm. Pap, Critica in Annales Bantiiii, ann. 7fii, 
- ° — " ■ • ;. Dissert. î 
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thiB point are adopted by Pagi, maintain that the pope alone 
WB8, properly speaking, sovereign of those proyinces, and that 
tiie Idng of France, by virtue of his title as patrician, had no 
power therein except by the consent and under the direction of 
the pope. Natalis Alexander, on the contrary, maintains that 
the joint sovereignty of these provinces was vested in the pope 
and in the king of France, who exercised it in concert until the 
year 876 ; at which period, he says, Charles the Bold renounced 
it, leaving to the pope thenceforward complete and undivided 
sovereignty.^ 

M. Second Opinwi^—2%U Sofcemgnty maintaiMd until the doee of the Eighth 

Centtuy. 

According to the second opinion, '^ the emperor of Constan- 
tinople had the sovereignty of the duchy of Rome and of the 
exarchate until the close of the eight century/' The advocates 
of this opinion contend that Pepin and Charlemagne, as well as 
Stephen II. and his successors, until the year 796, had no other 
aathority in Italy but what was formerly exercised by the 
patricians or exarchs, who governed that province in the em- 
poor's name.^ M. de Marca and P. Lecointe, who are the 
principal supporters of this opinion, do not agree on the respective 
aathority of the pope and the king of France in Rome and in 
the exarchate after the year 796. At that time, according to 
M. de Marca, the sovereignty of those provinces passed from the 
hands of the emperor of Constantinople to the pope and the king 
of Frauce, who exercised it in common until the time of Charles 
tiie Bold. But, according to Lecointe, the sovereignty of those 
provinces was vested after that year, 796, exclusively in the 
kings of France, who allowed their administration, or dominium 
uHlêf to the popes until the year 824, when Louis le Débon- 
naire ceded them unreservedly to the Holy See.^ 

' Thii omnion of Nat. Alexander appears to be the same subetantially ad 
that of P. Daniel, Hist, de France (vol. ii. ann. 796, p. 95), and of P. Griffet, in 
his ObeervatiouB on that History (vol. iii. p. 253, &€.). 

* De Maroa, De ConoordiA, lib. iii. cap. ii. n. 9, &c. Lecointe, Annalen 
Kod. ann. 796, n. 112 ; ann. 800, n. 31. 

^ Boesaet, Defens. Déclarât, (lib. ii. cap. xix. xxxviii.) appears to adopt the 
opinion of P. Lecointe, with some modifications. He supposes Uiat the em- 
ptor of Constantinople did not lose tiie sovereiffnty of Rome and of the 
exarchate before the year 800. It in uncertain whether Bossuet examined this 
question closely, and discuseed carefully the different opinions to which it has 
pvenrise. 
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According to the third opinion, " the emperor of Constantinople 
first lost Ms sovereignty in the exaichate in 75i, but retained 
it over the duchy of Rome &t least until the destruction of the 
kingdom of Lombardy in 77^, and, according to some, so late 
even as Charlemagne's elevation to the empire in the year 800. 
According to the advocates of tiiis opinion, the sovereignty of 
the emperors of Constantinople, on its progressive estinctioa in 
those provinces, paseed directly into the hands of the king «CJ 
France, nho left to the pope the administration, oi dominivijÊ 
vtile, bot reserved to himself the sovereignty, or altitm domimtm^ 
»t first under the title of patrician, and afterrrardâ of emperor, at 
least until the reign of Charles the Bold, and much later accord- 
ing to some authors. This opinion, nbich was ârst proposed b]f 
Melchior Goldast and by Francis Junius in the conunencemenU 
of the seventeenth century, was revived by M. Leblanc in lâ|B 
dissertation on some coins of Charlemagne and his successoiEâJ 
This dissertation, which has great pretensions to research and 
erudition, appears to have drawn most of the French aathon 
who wrote on the subject since that time into the opinion of 
M. Leblanc ; and we are not acquainted with even one who hsB 
attempted to refute it.- It has been revived in our days by 
celebrated authors, but with various modifications, a detail of 
which would be tedious and of veij little utility.' 




' 8«e Bupn, lut note, a. 41. 

' Among the iidvackte* of Ibii opinion mttj be mentioiiMl, in 
Fleurj, Hilt. Eccl. vol. ix. book xJiii. n. 81 ; vol. i. book Ixv. n. 21 ; Le 
daSM-Em^ûre, vol. xiii. book IziT. n. S2 ; Aonale* du Moyen Age, vol. 
xiiv, p. 74;boukxxv.p. 216 ; vol, liii. book xivtii. p. 175 i Dels Bruire, H 
de Cbù-lemigne, vol. i. p. 121, &c.: GsUlud.Hist de Chsrleintgne, voL ii. p.U, 1 
ftc. ; UaimboDrg, Hiat. de la Sénadence de l'Empire à» CbtrletBMgna, pp. ^11, 
16, £c. ; Fermud, Esprit de l'Hiatoire. vol. ii. Letter 28, p. 220, ftc. ; Leng^t 
Du&eanov, Méthode pour étudier l'Histoire, Tol. liii. of tlie ISmo. éd. p. 2§(l ; 
Lelong, Bibliothèque Historique deUFruice, toL ii. book iii, ch. v. arLx.!! ,- 
Uuratori, Annali d' Italia, onu. SOO, 

* Ses especially Sismoudi, Hiat. des HépuUiqoea Itatienuea, vol. L pp. IB, 
20, 132, 135, &c. ; Havieiiv, Hist, du Droit Romain, toI. 1. pp. 3U— 338 ; 
Goiiot, HisC. GËDinde de la CinliBudon en France, vol. il. Leaaon 27, pp. S*' 
— SIS. Ws miut ■'Pply to these authon what we have said above of Gibli 
(p. 244, note). They treat the queatioo veiy (Operfioially, and M 
tain Botne aasertionB wbioh on atteutjve study of biitoiy wou'^ 
aure,juitify theminenounoingeodogmaCicail^. M.Guiiotiforei .. ., 
without hésitation that the system which attributes to the pope the » 




OP TUE rOFB. 
69. IsiforUmet of AU Qiiation—IU SaliHiiM rtdtieit to Pivt Prvpt)Mou. 
The very diversity of opinion which we have now stated is % 
fficient evidence of the importance and the difficulty of the 
stion which we now andertake to solva ; its importance muat 
•W Btill more deeply felt, when we reflect that the sovereignty of 
Borne waa one of the principal caasee of the exciting contesta 
between the popes and the emperors daring the middle ages, 
especially from the time of Frederick Earbarossa, who maintained 
Idfl pretensions on this point with bo much violence and ardour.' 
In all these controversies, the 6rst opinion, such as it is explained 
by the greater number of Italian authors, appears to us best sus- 
tùned by history. It can be even maintained confidently, we 
think, that moat of the modem authors who have adopted the 
Mntrary opinion have been misled unconsciously rather by na- 
L ^nal prejudices than by an attentive examination of the facta 
■ted authorities which alone can point out the truth.- In order 



fioa klone of those provineoi, nnd tbat whkh attribute! Ut thGm the ptdi' 
M>*er«igitt^ of them, ora both alike untenable, "at beiag founded on Boonif 
ïgBDTuice of the Mate of public opinion >t the time ; bec&uee on qneetioni of 
mrertagaty, of pnwer*. of rights, Ihej bad not thea as daGned, aa preoÎM 
notiDiu *» tboae vhicb we bate at preeent." (Giiiiot, ubi aupra, pp. 317, 318.) 
lliia sassrlion mnst eortainty aiit«niaii msnv readers ; for it is palpable, from 
the hiatoij of that jieriod, that they had tbe^, aa now, verj clear ideaa on tlw 
dâtinotioD between the richta of a eovsreign over hia own states and thoaa 
which he had over mere^ tributary gtateg ; between the right» of abeolute 
wmvrâgn^ and those of a mere ttaeraitMé. Tha temu uiad to express these 
dilbrant n^ts may have changed, but the thing was aJwaja tbo uune. Thli 
■ manifeet from man; facts already cited in the course of this work tlntroduc- 
tkn, No. 80, and sapia, p. 2*2, note I). But if any donbts coald remain no 
the fiibject, they must ba completely remoTod, in our opinion, by M. Guiïot 
himscif, in his Essais mr I'Hiiiteire de France (Easayti i and fi), in whiob he 
explaiiu the character and conditions of the feudal ajatem. 

■ On the pretennntts of Frederick Barbarossa, see Fleury, Hiat. Eool. voL it. 
book Ixi. n. 23, 26 ; Maimbourg, Hist, de U Décadence de l'Empire, pp. ^S^, 
MS, An. Many celebrated writers have remarked before us that these preten- 
■cm* vers one of the principal cauaea of the conteeta between the popes and 
tlw emperoT*. Wehave already cited in onr Pretacs the testimony ofVolture 
Men toil pcHDt. See alao Michaud, Hist, des Croiaadea, vol. iv. p. 4fl7, &o. ; 
I>i Haiitre, Dn Fiqie, toI. 1. book ii. ch. vii. art. iii. p. 298, &c. 

* As it might be expected, nationa] prejudices led Oerman authors to mp- 
port in this matter the protensiona of the emperara. Many French authore, 
abo. «ere led into the same opinion aftsr the contests of Philip the Fair with 
îeVIIT., and of Lonis XIV. with Innocent XI. As a matter of cduraa. 
Ion is vehemently defended by heretical, schiamatioal, and iuSdel 
a priDciplcn inclined them naturally ia censure and decrr the 
common opinion of the Italians, which we adopt, has bean 
«iae by aome French aulhora, mentioned in a prêoédlDg nota, 
I 9- 213, " 



m p. 2i2, n. 3. 
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to place in the clearest light the opinion which we intend to 
adopt, we shall reduce it to a few propositions, which appear to 
follow as the natural consequence of tiie facts explained in the 
preceding chapter. 

L — The origin of tke temporal sotereignty of the Holy See 
cannot be dated before the ponHficate of Gregory II. 

59. Fird PropotUUm—The Temporal Saveràgniy of tke ffoly See eeamoi be 

(ueigned to any Period before the Pontificate of Gregory II. 

It is certain that before that period the popes never exercised 
in Italy any temporal authority in their own name, and inde- 
pendently of the emperor of Constantinople. It is true, that 
firom the fourth century, and especially after the establishment 
of the monarchy of the Lombards in 572, they often had a yeiy 
great part in the temporal government of Italy ; but they did 
nothing except in the emperor's name, as his officers and repre- 
sentatives, and for the purpose of maintaining his authority, and 
of retaining in their alliance the people when inclined to 
revolt* 

II. — The pontifcate of Gregory II. must be considered cu the 
true epoch of the temporal sovereignty of the Holy See in the 
duchy of Rome and in the exarchate,^ 

60. Second PropotUionr—The PonHficate of Qregory ie the true Epoch cf it$ 

Commencement. 

We have seen, in the preceding chapter,* that during the 
pontificate of Gregory II. many cities and provinces of Italy, 



* See Nob. 7, 13, &;c. of the preceding chapter. 

* This is the opinion of the authors whom we have cited aboye, p. 24 2, 
note 2. See especially Orsi and Cenni. There is, however, a remarkable 
difference between the opinion of Orsi and that of Cenni. Tlie former holds 
that the sovereignty of the pope was already established in the exarchate, as 
well as in the duchy of Borne, before Pepin's expedition to Italy in 754. (Orsi, 
Del Dominio, cap. i. v.) The second believes, that before that expedition the 
sovereignty of the Holy See was established only in the duchy of Rome, and 
that the emperor's sovereignty over the exarchate did not &11 to the pope 
until Pepin's donation in 754. (Cenni, Monumenta Domin. Pontif. torn. i. 
pp. 15, 16, 76, 293, 294, 296.) The fftcts stated by us in the preceding chap- 
ter, appear to us to demonstrate Orsi's opinion. 

=» See supra, Nos. 20, 21, 32, 34, &o. 
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«bandoned by the emperor, and disgusted with the vexations 
which he had so long exercised against them, elected with the 
title of dnke chiefs independent of the emperor, in order to pro- 
tide for their own liberty and that of the pope, whom they justly 
considered as their principal refuge in the abandoned state to 
which they were reduced. From that time the popes, though 
not assuming the insignia and titles of sovereign power, are seen 
constantly exercising all its rights in all the provinces and 
cities which had placed themselves under the protection of the 
Holy See, that is, principally in the duchy of Rome and in the 
exarchate.^ They continued, it is true, to respect the emperor 
as much as circumstances allowed them ; they even made exer- 
tions to preserve his authority in Italy ; and there is every 
season to believe that originally they had no intention of re- 
nouncing allegiance to him definitively and irrevocably.^ But 
while still retaining all these professions of honour and respect, 
ihey really exercised in Rome and in the exarchate all the rights 
of sovereign power, and not in the name of the emperor, but as 
heads and representatives of the Roman republic, which had in 
the hour of its abandonment intrusted to them the guardiansliip 
of its temporal interests. By virtue of this firee choice of the 
people, the pope regarded the duchy of Rome and the exarchate 
as his own states ; he regarded the inhabitants of these provinces 
as his people and his subjects ; reclaimed them on that title from 
the Lombards ; called on the king of France to their assistance ; 
and, in concert with them, gave him the title of patrician, or 
consul, to encourage them more in their defence. 



' I nay principally ; for we have already remarked, that probably these pro« 
yinoes were not the only ones that placed themselves under the protection of 
the Holy See, after the pontificate of Gregory II. The same may very pro- 
bably be said of some other provinces and cities of Italy, which were afterwards 
given to the Holy See by Charlemagne. See snpra, No. 46 ; TbomassiD, Anc. 
et Nonv. Diseip. de l'Eglise, vol. iii. book i. ch. xxix. n. 8, et seq. 

* HiB is vabstantially Orsi's opinion (ubi supra, cap. iv.), and also Cenni*8 
(ubi supra, tom. i. pp. 14, &c. n. 21, 24, 58). The Abbë Pey, without pro- 
nouncing decisively, appears to incline to the same opinion (Do TAutorité dos 
Deux Puissances, vol. i. p. 110). 
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III, — Before Pepm'g donation, in Toi, tcAatever may hare bem 
the extent of the temporal power of tke pope in the duchg ^ 
Some and in the exarchate, it does not appear that tAey aêmtmtd 
defnitiwiy and irrevoeabli/ to renounce thé dominion of the 
emperor of Constantinople J 

ei. Third PnpOiitim 

Though the popes were justified from that time, by the legitiiD»t« 
consent and free choice of those provinces, in regarding themaelns 
as trae independent soreroigns,' it does not appear, nevertheleas^ 
however just such an assumption wonld be, that they r^ardcâ 
themselves as snoh before Pepin's donation ; at least, all circom- 
Btances lead us to believe that they did not assume definitivcily 
and irrevocably the sovereignty of those provinces, bnt merely 
exercised over them a provisional authority, until circumstuioet 
should enable the emperors to resume their ancient rights. This 
opinion appears to accouut moat naturally for the conduct of 
Popes Gregory III., Zachary, and Stephen II. The petition 
presented by Italy to the emperors in the pontificate of Gre- 
gory III. for the restoration of holy images; the zeal of Pope 
Zachary to maintain i^ainst the Lombards the authority of the 
exarcli, and consequently of the emperor whom the exarch repre- 
sented ; the repeated applications of Pope Stephen II. to obtus 
the assistance of the emperor, before he called the king of Pranoe 
into Italy ; all these facts, and many others recorded in the his- 
tory of those times, imply clearly enough that the popea hftd not 
then assnmed definitively aovereign authority in the duchy of 
Rome and in the exarchate ; they exerted themselves on the coo- 
traiy with all their might to maintain the sovereign rights of 
the emperor. 

83. FourthPmpotition—FromPrpiniDojialÛHi.HùSowreigitlfie. 

IV. — From Pepin's donation, in 75*, until Charlemagne's i 
tion to the empire, the pope alone vas soreretgn, property a 
called; in the duchtj of Rome and in the exarchate. 



\ 



The first part of this proposition, with regard to the Borerei^H 

' See note 3. |i. 2(P. = Sm supra. No. i2, *c, p. 228, et avi. 
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of the ezaiohfttoi can be eanly proyed by the nature and oiieiim* 
■tanoee of Pejôn^s donation, and by the relations of the inha- 
bttants of tiie exarchate with the popes after that donation. In 
fiusty we haye seen that from the pontificate of Ghnegory II., that 
is, aboat twenty-five years before Pepin's donation, the whole 
power and authority of the goyemment of the exarchate was in 
the hands of the pope, in his capacity as head of the Roman 
republic ; so that, though he had neither the titles nor the 
insignia of soyereignty, he really enjoyed all its rights.^ Now 
there is no eyidence that Pepin's donation made in this point 
any change whatsoeyer in the pope's position, except to consolidate 
his authority, and to make him definitiyely independent of the 
emperor of Constantinople. Pepin, when assuring to the Holy 
See the cities and territories of the exarchate, could and did 
intend to deprive the emperor for ever of the sovereignty of 
thai province, to transfer it to the Holy See, without reserving 
over it any rights to himself. That he could deprive the em* 
peror definitively of that sovereignty follows, as a matter of 
course, trcfm his right of conquest ; ^ the emperor could not rea- 
sonably expect that Pepin should restore so important a conquest 
to a master manifestly unable to defend it, and who for a veiy 
long period had acted rather as the declared enemy than as the 
master of those provinces. That the king of France really 
resdved to deprive the emperor of that sovereignty, is proved 
clearly by his absolute refusal to recognise the emperor's claims 
on the point' Finally, it is equally certain that, when con- 
ferring those provinces on the Holy See, Pepin did not intend to 
reserve any sovereignty to himse1£ Such a reservation cannot 
be reconciled either with the testimonies of ancient authors, or 
with Pepin's own conduct ; for the ancient authors speak of the 
donation made to the pope by that monarch as a restitution of 
provinces of which the Lombards had unjustiy despoiled them ; ^ 
and Pepin, when urged by the ambassadors from Constantinople 
to restore the exarchate to the emperor, declared, with an oath, 
that it was not from any human consideration he had undertaken 
his expedition into Italy, but solely from the love of St Peter, 
and for the expiation of his sins. Such, assuredly, is not the 



• See OTiprs, 2nd assertion, p. 248, &c. * See suprs, n. 41. 

• See Bupr», n. 41. * See supra, n. 40. 
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langoage of a prince intending to reserve to himself a right of 
sovereignty over the conquered provinces. There is not the least 
proof that Charlemagne's dispositions on this point were different 
from those of Pepin ; for his new donation merely confirmed and 
extended the former ; and contemporary historians, both French 
and foreign, speak of those two donations as real " restitutions 
made to the Roman Church." ^ 

64. Thit Proof confirmed by the Conduce of the Popet. 

Finally, the conduct of the popes after Pepin's donation con- 
firms our opinion ; for firom that period the popes, it is certain, 
exercised all the functions of sovereignty in the exarchate, witii- 
out any acknowledgment of dependence on the emperor of Con- 
stantinople ; and, so far from considering themselves as his sab* 
jects, they, on the contrary, openly denounced his pretensions to 
the exarchate, as those of a declared enemy .^ Now this conduct 
of the popes would of itself be sufficient to establish our opinion. 
Not only were they authorized so to act by the Intimate con- 
sent of the people, but they were, moreover, it must be remem- 
bered, men eminent both for their virtues and intelligence. All 
ancient historians, and the majority of modem writers, even of 
those most prone to censure the political conduct of the popes of 
this period, have eulogized the prudence, the virtues, and the 
eminent sanctity of those particular popes. Even Lebeau, in his 
History of the empire of Constantinople, in which he represents 
Gregory III. and his successors as guilty of rebellion against the 
emperors of Constantinople,^ afterwards passes the warmest pane- 
gyric on those very popes for their prudence and virtue. " Un- 
happily," he says, '' for the emperors of Constantinople, the most 
eminent virtue, combined with the most enlightened prudence, 
was then sitting in the chair of St. Peter. During eighty suc- 
cessive years it was filled by seven popes not less respectable by 
tlie holiness of their lives than formidable to their sovereigns by 
their deepsighted policy. What a contrast between the wisdom 
of a Gregory III., of a Zachary, of a Stephen II., and, above aU, 



' Sec supra, n. 46. ' Ibid. n. 42, ct «eq. 

* Lebeau, Hist, du Bas-Empire, vol. xiii. book Ixiii. n. 63 ; book Ixiv. n. 1 ; 
vol. xiv. book Ixy'i. n. 19, et alibi passim. 
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of an Adrian L, a man of commanding and comprehcnsiTe 
geninSy worthy of the age of Charlemagne, and the levity and 
the pettish yiolence of Leo the Isaurian, and of Constantino 
Oopronymns.^' ^ It is astonishing to find admissions of this 
kind in most of the authors who censnre most severely the popes 
of the eighth century.^ We shall cite only the testimony of 
Sismondi, whom no person can suspect of partiality to the popes. 
" The more/' he says, " the Romans fonnd themselves abandoned 
by the emperors, the more they attached themselves to the popes, 
who during this period were almost all Romans by birth, and 
who, from ihàr eminent virtues, have been placed in the calen- 
dar of saints. The defence of Rome was regarded as a religious 
war, because the Lombards were either Ârians or still attached 
to paganism ; the popes, to protect their churches and convents 
from the profanation of those barbarians, employed all the eccle- 
Biastical wealth at their disposal, and the alms which they 
obtained from the charity of the faithful of the West ; so that 
the increasing power of those popes over the city of Rome was 
founded on the most Intimate of all titles, their virtues and 
their beneficence." ^ 

65. Proofi of the Fourth Propotition with regard to the Duchy of Rome, 

The second part of our assertion, which regards the pope's 
sovereignty in the duchy of Rome after Pepin's donation, seems 
at first sight not so easily demonstrable as the first, because the 
duchy of Rome was no part of the territories granted to the 
Roman Church by the king of France : independently, however, 
of that donation, the conduct of the popes from that period, and 
the relations of the French monarchs with the Holy See, are 
proofr sufficient of our assertion ; for it is certain that, from 
Pepin's donation until Charlemagne's elevation to the empire, 
the popes constantly exercised all the rights of sovereignty in 
the duchy of Rome as well as in the exarchate, without any 
admission of dependency either on the emperors of Constanti- 



' Lebeau, book Ixvi. n. 51. 

' Annales du Moyen Age, voL vii. book xxiv. p. 67. Daunou, Essai His- 
torique, vol. i. pp. 29, 30. 

' Sismondi, Hist, des Rep. Ital. vol. i. ch. iii. p. 122. The author repeats 
these reflections substantially in his Hist. deH Français, vol. ii. pp. 184, 186. 
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nople or the kings of France.' The latter, moreover, ack 
ledgcd plainly the pope's sovereignty in the duchy of Rome, 
by receiving from him the title of patrician of the R«manB, vi 
could not be given except by the legitimate sovereign of R 
and by acknowledging Oie papal sovereignty in the provinc 
the exarchate, which had been wrested from the pope b 
Lombards." Is it not manifest that the king of France 
not recognize this latter sovereignty without recogniaing also 
which the pope exercised in the ducby of Rome, both being 
dently grounded on the same title, namely, the free choice 
legitimate consent of the inhabitants of those provinces abandt 
by their ancient maaters Î 

Besides, what title could the king of France pretend to the 
sovereignty of Rome ? could it be a right of conquest ? Tturt light 
could apply only to the provinces recovered from the Lombards ; 
and it is certain that they never obtained possession of Rom&' 
Gould it be because he was patrician ? But that title by itself 
certainly conferred no sovereignty. From the reign of Constaa- 
tine until the fall of the Western empire, this title, even when 
merely honorary, never conferred any jurisdiction independent 
the Intimate sovereign. The patrician of Italy, like those 
Sicily and of Afiica, had no other power but that of goveming 
his province in the name and as the representative of the em- 
peror.* Hence it is generally admitted that the title of patrician 
of the Romans, granted to Pepin by Pope Stephen II., gave him 
no sovereignty before his expedition into Italy. We have not 
met even one author dating the sovereignty of the king of France 
over the duchy of Rome or the exarchate from the time when he 
received from the popes the title of patrician of the Romans. 
All the authors who ijlow any sovereignty to the French king in 






' Sea aupr», ch. i. n. 42. ' See aupra, ch. i. a. AS. ^ 

' Bouuet (Dafan». DtœUrat. lib. u. c»p. 88. £ 1), Flauij (Eat. EooL »oL x. ' 
iooV ilv. a. 21), and aome other authors, nippo» that Charlnnagiis mi 
•overeign of Some b; right of oonquot. We find ootbing in hiitoij to prove 
that ««ertion. Hence the majority of hiitoriana, on the cootrary, lay it down 
•a osrtun, that the king of France waa never sovereign of Borne before Char- 
tflnugne'i elevation to the empire. (Lebeau, Hiit. du Baa-Empire, voL ziit. ~ 
book IxÎT. D. S3.) Consult also our ohfiervHtionB on the subject at the end 4 
tfaa preceding chapter, aupre. n. 4S, text and notes. 



* Seeai 
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Italy suppose it subsequent to that title, and rest it on a différât 
groond.' 

9$. ï%i Kmg of Ftumct, cm Patrician of the Romans, had not the Sovereigniy pf 

Borne, 

From these obserTations we infer, that the title of patrician of 
the Romans, however hononrable it undoubtedly was to Pepin 
and to Charlemagne, did not of itself invest them with any 
sorereignty, properly so called, over Rome and the exarchate, but 
8oldy made it their right and their duty to protect the Holy See 
against its enemies, and to regulate, in concert with the pope, all 
that T^arded public order and tranquillity in his states. This 
consequence, which naturally follows from the facts already 
slated, is moreover confirmed by the manner in which the ancient 
authors usually speak of the patrician dignity of Pepin and of 
duudemagne. The popes, the senate, and the people of Rome, 
and the king of France himself, far from attaching to that title 
the Sivereignty of Rome, r^arded it merely as synonymous with 
patrician and defender of the Roman Church.^ The popes 
Piaul I. and Adrian I., who themselves assumed the sovereignty 
of Rome and of the exarchate, style the king of France, indis- 
criminately, sometimes Patrician of the Romans, sometimes 
tutor, defender, or Uberator of the Roman Church and of the 
people.' The Roman senate and people also use those exprès- 
nons as synonymous in a letter to Pepin during the pontificate 
of Paul I.^ Charlemagne had the same notion of the powers of 
the patrician ; and it is very remarkable that in his letters and 
public acts he assumes indiscriminately the title of patrician and 
of defender of the Church, sometimes combining both titles ; 
sometimes omitting patrician, and taking only that of defender, 
and always placing those titles after that of king of France and 
of the Lombards.^ Is it credible that he would have constantly 

' See the ftuthon cited aboTO, p. 246, note 2. 

* See raincipaDy, on thia point, Alamanni, De Lateranenâbas Paiietinis, 
flap. iL ; Pagi, Critica, ann. 740, n. 8 ; ann. 796, n. 8, ftc. ; Oni, Del Dominio, 
Ae. CMD. Tiii. p. 126, ftc. ; Cenni, Monumenta Domin. Pontil torn. L pp. 294, 
S96 ; De Maiitre, Dii Pape, book ii. ch. yi. p. 257. 

' Cod. CaroL Ep. 18, 17, 18, 80, 88, 98 (Cenni, Monumenta, torn. i. 
pp. 186, 150, 158, 189, 460, 500, et alibi passim). 

« Cod. Carol. £p. 15 (alias 86) (Cenni, ibid. pp. 142, 144). 

* Garoli Magni Epist. ad Oflbm Regem ; ad Fastradam Reginam ; ail Angil- 
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used sach a style had he regarded the sovereignty of Rome &? 
aiine:[ed to his title of patrician of the liomans t 

Hifl lett«r to Pope Leo III., in 790, congratolatiog him on 
his nccesaioQ to the papal throne, and soliciting & confirmation 
of his title as patrician of the Romans, is a decisive coirobora- 
tion of these observations. " We send to thee," he says, 
" Angilbert our secretary, to whom we Itave given our instruc- 
tions, that you may arrange between yoa all that you think 
necessary for the exaltation of the holy Church, for the support 
of your dignity, and the confirmation of our title of patrician. 
Foras we maintained an alliance with jour predecessor of ht^py 
memory, we desire to contract one as inviolable with your beaU- 
tude, that with the grace of God, and by the prayers of the saints, 
your holiness "s apostolic benediction may ever accompany me, 
and that, with God's help, 1 may always defend zealously the 
Holy See of the Roman Church," ' It certainly is exceedingly 
difficult to reconcile this letter with the opinion of modem 
authors, who attribute to the king of France, as patrician of the 
Bomans, the sovereignty of Rome at that time. Far from 
assuming to himself that sovereignty, Charlemagne clearly 
recognises the pope as the true sovereign of Rome, both by 
applying to him for a confirmation of the dignity of patrician of 
the Romans, and by declaring expressly that the sole motive of 
that application was to contract an alliance with him, wberebjh 
he might efficaciously defend the Holy See against its enemicB. 



bertain ; ad Lsonem III. eto. (Baluiii Oa|ûtukrïk, ton. i. pp. ISl, S5S, t 
" 1, Condi, torn, rii. p. 1128, ke.). ^oBdein CqiitaUri*. m. 



h &c. (BKlaK 



. 1, pp. 190, aio). 

. Angrlliertuin. i 



' " Ad dileotiani» pkcil 
luuili&riUitia, Veitne direiimus SaocUuti, . .". . iUiqua c , . 

i^uie vel Dobia valuaUrm, vul vobis nec«eBBria euM Tidehnntar ; at sx eoUk- 
tioiie mutult coofentls quiilqu'id ul euiltadoneru nncUe Dei Scdetfa^ «ri ad 
stabilitatem liouoriB reslri, vrl patririalûi naitri finailalem necetuaioai Mat- 
ligentia. Sicut enim cam prirdtraKirr Vatta taiicla FoUmitatu paONm imtl. 



iIuidcTD; qnalenu 



. . , Vestne, divinl doiuDte gralii, M 

irutn idTocsta prccibua me ubique spoctutioa b«nedictio coiut ~~'~ ~ 
" " . - j^^^ p^_^ donanta, n^)»trrt rnmyo- d 

I ad Leonetn III. (Labbe, CodcU. tom. -nii-J 
«m. i. p. 271). Fleurj, HiaL Eccl. vul. s. I 



& Romsnio Ecolt 

/rudofiw."— C»r. M«g. Epist. 
P, 112S. Baluiii CapituljirilL, 
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67. The Pmpiê SwemgMy a» ahêolute in the Duchy of Rome aa in the Erardkate, 

To explain more fully the nature and extent of the pope's 
temporal sovereignty at this period, one important reflection must 
not be omitted. This sovereignty, some modem authors pretend, 
was less absolute in the duchy of Eome than in the exarchate ; 
that in the duchy of Bome being limited by the powers of the 
Boman senate and people ; while there was no such restric- 
tion in the other provinces subject to the Holy See. This 
difference arose, according to these authors, from the different 
tides of the Holy See to sovereignty in these provinces. In the 
duchy of Rome it was founded exclusively, they say, on the free 
dioice of the Roman senate and people, who, in their submission 
to the pope, did not renounce, however, the exercise of those 
ri^ts which they had constantly enjoyed under the emperors ; 
whereas, in the exarchate, the sovereignty of the Holy See was 
not founded on the free choice of the people alone, but also on 
the liberality of the king of France, who recovered those pro- 
vinces from the Lombards, and ceded them absolutely and unre- 
servedly to the Holy See.^ 

We can discover nothing in history to justify this explanation ; 
on the contrary, we find reasons for believing that the sovereignty 
of the Holy See was not less absolute in the duchy of Rome than 
in the exarchate. In both it was founded on the free choice of 
the people, who, in the abandoned state to which they had been 
lednced, placed all their interests in the hands of the pope, and 
intrusted to him all that authority which the emperors of Con- 
stantinople had formerly exercised over them through his repre- 
sentatives. The legitimacy of this title had been recognised by 
Pepin and Charlemagne themselves, by restoring to the Holy See 
the citieB and provinces which had been wrested from it by the 
Lombards.* 

6S. The Roman Senate and People had no Shotrt in this Sovereignty. 

But can it be said that the Roman senate and people, by sub- 
mitting to the authority of the pope, had not renounced the 
exercise of those rights which they had constantly enjoyed under 



' Cenni, Monumenta Domin. Pontif. torn. ii. p. 108. 
* See fiupra, n. 63, 65. 

VOL. I. S 
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the emperore ! * This objection supposes that the Roman senate 

and people had retained down to this period their ancieDt rights 
in the government of the state. But it is certain, on the con- 
trary, and generiUy admitted, that by the ancceBsive increase of 
the imperial power they had long since been deprived of those 
rights,'' The Roman senate, especially from the time of Coa- 
etantine, was no more than a municipal institution, venenbl^ 
fio doubt, from the associations of its character, but posseeaod of 
no jurisdiction outside the city walls, and without any politico! 
authority.' Its municipal rights were, it is true, in existence kt 
the time when Italy renounced its allegiance to the emperor of 
Constantinople ; and there are good reasons for believing thftt 
the municipal regime survived long after that epoch in Rome, u 
well as in many other Italian cities ; * but this municipal govern- 
ment, which existed in the principal cities of the exarchate, u 
well as in those of the duchy of Rome, was limited to msttets 
relating to the interests and public order of each city ; and it in do 
respect diminished the rights of the sovereign in the govenmatt 
of the state. 



V. — From Charlemaçne't election to the e^nptre, the pcf>« eoa- 
tinued to enjoy exclusive totereignty, property to ceUied, in tA« 
ducAy of Borne (and 0/ course in the exarchate),' at%teUdvrittff 
the Carhringian as durina the Germnn dynasty ^ ' 



' Ceoni, ubi «upra. 

> Mœhler, Mkouel d'Hiei. du MoysD Age, ch. i. § 3. Nsudet, Dm Cbu- 
getnentB op^r^ dana t'Adminiatrstioù de l'Empire sons DiocléUen et Cod- 
■Unbin, ToV i. p. 289, &c. ; voL ti. ch. vii. Uuntori, Charogr. Medii Mn, 
g 20 (Berum. lUl. Script, torn. x.). 

' We knoa that under tbe Roman emperon moat of the cities in lUIj wva 
«mniHiiiii. or republics, haviag s kind of muDicipiJ gnrennnMit tUiMT tW 
"atCnm dominium," or sdminietnition of the emperor. Hiese Tvpnblioi had 
their own aeoate and magietratee,. elected by IheuuelveB ; aiid their own oma- 
■nil and laws, for matters connected with the order and intereatt of each àtj. 
, (Godefroy, Ctjd. Theod. lib, lii. Pmunb. in tjl. i. ; CommenL id tit. M. n. l, 
I. iv. p. 289, &c. Muratori, Antiquit. Ital. Med. M\\, Diiwrt. iviii. t«nL i. 
f p. 881. Nandel, ubi «upra, vol. i. p. 4», Ac. ; toJ, ii. p. 101, fto. Hnbkr, 
«U Bupro, p. 4S. Goizot, Enûa lur I'Hiet. de France, essay i.) Thil orda» 
«f things continued to exist under the Christian empvrors ; and tneas of II 
mnaÎDod under the Gothic kings, and even ander the Lombanls and ^seju, 
(Huratori, ubi Eupra, pp. SSS, 1007, Jnc.) 

' Muratori, Autiijuit. Ital. Medii JEvt, Dissert. IS. 4G, lorn. L iiL 

' I say, "of coniBe in the exarchate," because, independently of thoa* u^B- 
mrata which demonstrate equally the pope's sorereigiity in both Ûiom ps«. 
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99. fy^ Propotiiicm — From CkarUmagnt^s EUvaticn to the Empire the Pope 
retaiiu the Sovereignly of Rome and of the Exarchate, 

If we examine attentively the coarse of events relating to the 
temporal power of the pope subsequent to Charlemagne's eleva* 
ti<m to the empire, we shall find that, by that great revolution, 
the sovereignty previously enjoyed by the pope in the duchy of 
Rome and in the exarchate was in no degree impaired ; we shall 
find him firom that period exercising in those provinces all the 
ri^ts of sovereignty, without any dependence either on the 
emperor of Constantinople or on the new emperor of the West. 
Historians generally admit the pope's independence of the 
emperor of Constantinople after Charlemagne's election to the 
empie ; and tfiere can be no reasonable grounds, we are con- 
Tinced, for questioning it Long before Charlemagne's election 
to die empire, we have seen the emperors of Constantinople 
deprived of all their ri^ts over the duchy of Rome and the 
exarchate by the legitimate will of the people of those provinces ; 
and the pope himself, who at first had accepted the government 
of those provinces provisionally, had been definitively emanci- 
pated from all dependence on those emperors by Pepin's dona- 
tion in the year 754.^ 

It is more difficult to decide whether the sovereignty of the 
pope in Rome was equally independent of the emperor of the 
West after the establishment of the new empire. The opinion, 
however, which maintains that independence appears clearly 
demonstrated by histoiy, both under Charlemagne and under the 
snoeessors of that great prince.^ 



the Holy See had Jkdditional titles to the tovereignty of the exarchate, 
bj the donaiiona of Pepin and Chariemagne. See lupra, n. 63. 

' Sea inina^ Kos. 60, 65. From these observations we may infer that» 
oometly speaking, " the empire of the Greeks " was not transferred ** to the 
Fkvnoh^ by Charlemagne's elevation to the imperial dignity, as Baronios, 
BeDannine, and many others, imagined. Long before that time the empire of 
ftha West had been destroyed, because the emperor had lost all his rights in 
the doohy isî Rome and in the exarchate. Properly speaking, therefore, the 
Weitem empire was not tranifisrred, but revived in Charlemagne; and Û>» 
latter it the precise word foimd on many of his medab : " Renovatio Imperii." 
See on this point, D. Bouquet, Receuil des Historiens de France, vol. v. pp. 28, 
SZf kc ; Cenni, Monumenta Domin. PontiC tom. ii. p. 17, &c. 

' Cenni, IConumenta Domin. Pontif. tom. ii. Dissert. 1 ; De Leoois IIL 
S^NSi. n. 2, 19, Ac Orsi, Ddla Origine del Dominin, ^. cap. ix. x. 

S2 
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7U. Tht Po/it't IndepeiuUtict nf UharUmagtu prortd by Ox WiU of Aat Prima 

ill 8<Kl. 

I. Tbe independence of the pope with regard to Charlemagae, 
after that pnnce'a elevation to the empire, appears to be cleaAy 
proved by the will which lie made in the diet of Thionville, in 
806, for the partition of his statc-s between lus children.' The 
emperor declares, in that instrument, that it is drawn up " in 
order to remove all grounds for dispute between his three sons, 
by dividing the whole of his empire between them." " We 
hereby make it known," he declares, " that we wish to leave our 
three sons, if it he Uod's will, heirs of our kingdom and of our 
empire. Not wishing, however, to bequeath that kingdom to 
them to be possessed conjoiutly and without any partition, an 
arrangement whence discord would arise, but to divide it into 
three parts, we hereby assign to each that portion which he is to 
govern and protect" ^ After this preamble the emperor assigns 
to each of his three sons a portion of hb states, of which he gives 
a detailed enumeration, and among which he does not omit the 
Italian provinces, of which the Lombard monarchy was then 
composed.^ But it is remarkable tliat in this petition of all bis 
kingdom ho entirety omits the duchy of Rome and the exarchate. 
He merely orders his sons " that they should all combine for the 
protection and defence of the Roman Church, after the exampb 
of Charles &f artel, his grandfather ; of Pepin, his father, of hapfy. 
memory, and of himself" * Is it possible to imply more cUàrij' 
that the duchy of Rome and the exarchate did not then form any 
part of his kingdom ? If they did, would he have omitted 



i 



' Bnluie, CitjiitaUr. torn. i. ». 437. Tbut iIocDineiit 
AonaJflH du Mojen Age, vol. Tiii. Ixiok ixii. \i, 207. Fluuiy sIm 
in his Eocl. Hist, vol, i. book llv. u. 31. See Marehetti's ohvrval 
aubJBct, Critiqua of Floury, vol. ij. u. 85. Oni, Dolla Origine del Dontinin, 
«[I. ix. p. \St. 

' ■■ Non ut oonfiuit atque iiiordinalè, aut sub totiu» regiii JnnûUBtionc^ jnr]^i 
ODiitrovernani eiji relioi] tiunus ; Bed trinS putitioiie Mnt ngui earyat Airi- 
dentes, qnam quixqiiis illarum tueri vel regero delieftt portioDem iliatnbiKn d 
dsaii^are volumua." — Baluze, uhi Buprn, p. 439. 

' Thia documcnl BuppUea very useful date for Exiug the liniita and ntat <J 
the empire of Charlomagne. See on tliat snl^ject, D. Lieble'a Mémoira^ eitad 
Rupro, n. 4S, note. 

* " Super uninin autem juliemuH atque pnecipimus, ut ipsi tra« bntraa cnrau 
et defenuioneni Eodeeiie «incti Petri nituul nucipJant, Biout qnandam mh 
nostra Carolo, et beatie nieaioriv j^iiitore timitro Pipjiino nj^ ot à n 
piwtea nucepta est." — Baluae, ubi supra, n. 15, p. 443. 
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in the enmneration and piurfcition of his territories ? By omitting 
ihem, wonld he not have bequeathed to his children a great cause 
of discoid by tliat very deed which he drew up for the express 
pupose of removing all grounds of quarrel between them ? 

71. Lelien of Pope Leo III. in wpport of this Proqf. 

In support of this argument may be cited many letters written 
by Pope Leo III. to Charlemagne after his election to the em- 
jHre, and which clearly imply that the title of emperor conferred 
on the king of France had in no degree impaired the papal 
sovereignty in the duchy of Rome and in the exarchate.^ In 
these letters the pope gives to Charlemagne the title sometimes of 
emperor, sometimes of defender of the Church ; and he uses both 
titles as synonymous, attaching to the word emperor the same 
signification,— -defender of the Church, — ^which the title Patrician 
of the Romans had formerly implied.^ Other letters of the same 
pope suppose that he was then exercising in the duchy of Rome 
and in the exarchate, without any protest on the part of the 
emperor, all the rights of sovereignty, appointing independently 
the dukes or governors of cities, and taking measures for tlie 
defence of the coasts against the Saracens.^ 

72. The iame Proof conjiruied hy a Joint Deed of Uic Pope and Emperor, 

Another document of this period proves that the authority of 
the emperor was then subordinate to that of the pope in the 
duchy of Rome. In the Bullarium there is a deed, dated a.d. 805, 
by which the pope and Charlemagne secure to the monastery of 
St Anastasius of the Three Fountains the possession of some 
property lying in the environs of Rome. In this document we 
find the pope named before the emperor both in the title of the 
charter and in the date, which gives the year of the pontificate 
of Leo, before the year of Charlemagne's reign ; and also in the 
order of signatures, the pope s having the precedence.^ Can it 

* Cenni, ubi Rupra, n. 2. 

' Leonis III. Epistol. nd CnroI. Iiniterat. % 4, r» (Cenni, ubi fniprn, pp. 51, 
59, 62). 

' Ibid. Epist. 4, 5, 8, pp. 60, 63, 74. 

* For our purpose it is enough to cite the title, preamble, and conclusion 
of that charter: 

** In nomine Domini Dei Halvatoris nostri Christi. 

" Leo cpiHuoputs servuH servorum Dei, et Carolus Magnificu» et pnottens rex. 
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be reasonably supposed that an act of that kind, whose direct 
object was to secure the temporal rights of an important esta- 
blishment, would have been so drawn up, if the pope's aathoriÇ 
in Rome was subordinate to the emperor's ! Does Dot that 
charter, on the contrary, manifeBtly prove that the etDperar's 
authority in Rome was subordinate to the pope's Î 



II. The pope's independence of the sacoeascvs of Charie- 
magne, both of the Carlovingian and of the German dynaaty, is 
equally well established by history. To bo satisfied of the truth 
of this position, we need only peruse attentively the charters <rf 
Lonis le Débonnaire, of Otho I,, and of Henry II., cooaraung 
the donations made to the Holy See by Pepin and Chaile- 
na^e. 

The first of those charters, which was given by Louis le 
Débonnaire in 817, clearly supposes that the duchy of Rome and 
the exarchate had long been the property of the Holy See ; the 
emperor declares expressly " that he does not pretend to aasnme 
to himself or to hia successors any authority in them, except in 
case the pope should apply for bis intervention." " I, Louis,' 



Uc die, nuUo prohibente nee coa trodiceate, sed propria noetri voluital^ mb- 
oedimos, tnuliiijav, elc- . . . Actum est hoc tiwHtom tmoo Domûuos Tnfma 
tionia octiDgeiiteain») quinto, indi-ctione dedm& Urtii, et Domini ^■-'^] t micaii 
p^Me tertii anno decimo, Caroli imperaloria hido qointo. 

" Ego Leo, epÎMopua Romiuia Ecclmas enbecripei. 
" Ego CoroluH rex, imperaCor au^ittua subscript." 
ThU cluu4er is given entire in torn. i. (p. 16It of tho Bullsriaoi Magnnai 
Bomanuin, Romo), 173S-1750. 38 vols. fol. It ia aIh in Suitelli's Itelivi D» 
MTtatioD, entitled, Oltnup» btto ■ Leone ed a Carlomagno. in an Quadra «d 
niu Stampa eaprimenti rAdoTSEione del PonteGce all' Impcradore. RonK. 
Ï815, *to. (p. 19). 

■ " Ego Ludoriciu, impentor auguntus, itnlno et concedo per hoc pMtina 
I sonfimiBitioniB nontrœ, tibi beato Petro, principi apoatoloruin, et per to vicuio 
I too Dommo PmoIuIC aummo pontiBci, et nniveraali pape, et tacammihua 
~guB in perpetuura, tKUt à pradecatorUnu ms/rH tttgut hhhc in rMnt jmCoCoM 
i dittone lentàalU et ditpotuiilii, civitatein Ronuuiaju cum docMa mo at 
•abartHuiiB at^ne vioitliB omnibna, eto. . . . Nullamque in eis ddIhb partem. Nil 
[wteatatem disponendi, vtA judicandi, HnbtrabendJTe ant mtnorandl TiotlnamiL 
niai miando ab iUo ouï eo tempore bqjoB eanotœ Eccleain ntgimen 1«imnit. 
Togati fuerimna," — Frivilegiuin Lndov. Imperat. apnd Cenni, obi mpcB, 
torn. il. p. 135. Flenr; speaks of thia act in his Mirt, Bool. C'iûd. boiJc â*i 
n. SB), but verj briefly aud ver; incorrectlj, m we iihall aee immediately. " 
de Receveur'* Hiitoiy of the Churcli may serve aa a Dorreotiva on that i 
many other jxnnta (voL iv. p. 20E>t. 
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Emperor AugostoSy decree and grant, by this deed of confirma- 
tion, to thee, blessed Peter, prince of the apostles, to your vicar 
the Lord Pascal, sovereign pontiff and universal pope, and to his 
soooesBorB for ever, the city of Rome, with its duchy and depen- 
dendes, as the same have been held to this day by your prede- 
cessors under their authority and jurisdiction." ^ Then follows 
an enumeration of the cities and territories in Italy that be- 
longed to the Holy See ; after which the emperor thus continues : 
*' And we do not pretend to attribute to ourselves any right or 
power of governing or of judging in the said cities or territories ; 
of diminishing or of taking anything from them, except when we 
may be solicited by him who for the time being shall hold the 
govermnent of the holy Boman ChurcL" 

74. MitiaJx of Fleury and tome others rtgardvng this Deed. 

After so formal a testimony, it is amazing to find Fleury, and 
some other modem historians, citing this document in confirma- 
tion of the opinion which supposes that Pepin and Charlemagne 
gave to the pope nothing but the '' dominium utile/' or adminis- 
tration, of those provinces, reserving to themselves and to their 
successors the '^dominium altum/' or sovereignty.^ But the 
least examination of the context of the passage proves that these 
authors have entirely misunderstood its meaning ; for Louis le 
Débonnaire, after confirming in the passage cited the donations 
made to the Holy See by Pepin and Charlemagne, confirms to it 
also some pensions and other revenues from the duchies of Spo- 
leto and of Tuscany, with this remarkable proviso : '* saving our 



' In plaoe of those words " meut à prœdecesaoribuB vwtris/' which is the 
reeding in ell MSS. the Decretum Gretiani, which hee been followed by some 
modem critics, has " sicat à praedecessoribus nostris." But abstracting alto- 
gether firom the authority of MSS., the last reading is palpably opposed to the 
teetimonj of history ; for it is perfectly certain that the duchy of Kome, which 
ia mentioned immediately after the disputed words, never was given to the 
Holy See by Pepin or Charlemagne, who never had any right of sovereignty 
over it. Louis le Débonnaire, therefore, could not say that his predecessors 
had it under their jurisdiction. On the contrary, it is certain, and coiUd be 
truly asserted by Louis le Débonnaire, that the said duchy was under the 
jmriiidiction of the popes, predecessors of Pascal, for they were its sovereiffns 
fkam the year 754, and even earlier, as we have proved already. See on uiis 
subject, Cenni, Monumenta Domin. Pontil tom. i. Prœf. n. 26 ; tom. ii. 
Dissert. 1, n. 12, &c. and note 3, p. 125. 

' Fleury, ubi supra. Leblanc, Dissert, sur quelques Monnaies de Charle- 
magne, ch. V. p. 30. D. Ceillier, Hist, des Auteurs Ecoles, vol. xviii. p. 618. 
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doiuiDion over those (liuMee, and their sabjecHon to us." ' N&w 
it b very clear that this proviso applies to the duchies of Toscanf i 
«ad of Spoleto only, and not at aJl to those states of the Hi * 
Sec «bioh the emperor had previoufily enumerated. The aatboB 
whom we oppose appear, in truth, not to have read this deed 
attentively ; for they cite the clause reUting to the duchies of 
Spoleto and of Tuscany as if it applied to all the states of the 
Holy See, and omit altogether the other words of the charter, 
which clearly prove our opinion. 

75. AtUlieHlicilg of t>iU Ifrtd. 

It must not be concealed that skilful critics have raised doubt» 

iq^arding the aatheiiticity of this deed ;' still, in our opinion, it 



' " simili modo, per boo qosIiie oonfirmaliouii decretoui, firmaimis. . . . 
senaum et pomrioiies, aeu enteras i!onntiunea (juic uinuatim in palatiam regi» 
lADgobudomm inferri aolebiuit. nvedaTuaciAlAngolArdanun, nradadocMa 
Spoletino : nimt ih tupi-iucriiilii d<matio)Ubaé canliwdu'. el •nCtf mntta ■xxMnar 
AdriauuM Papam ei itumi'mim ae ffmllorciit RusfrHin Oml^ni imparaiorrm mm- 
wmU, qauHJo iilem Poiitifei «deni de BapraacriptiH dncadlnu, iti at Tknoun 
et Spoletino, sun uictoribttis pneceptiuu GunGnnurit i eo acilioul modo, UtaWiU 
■ingulia pnedicttu cennia Erolesia Wti Fetri upostoli peraolvalnr ; loM tup» 
«OtStm duattia nvttrà i» omitibiu dmainatUmi, et iUomm uiJ tuitmm porttMi M 
«li^ioiK."— Pririleg. LuJov. tipml Couni, ubi suiir», jip. 12», 130. iiM|M 
above <n. Sa, note), some obaarvations od thnb pûsHge of Uie itijilaina ^^H 
Louia le Dfbannûre. ^^M 

> The nutlientioitj ottliia dociuaent is conteited priooipftUy liT P. Pa^, «af^^' 
IiyMunitori. (Fagi, Crilinin AiinaleHBuDDii, Ann. 817, »■ 7. MumtoivAa- 
nalea Meilii jEri, torn. iii. p. 211. Idem, Piena Euponûone deâ Diiîtti IlDpe- 
îûli, citp. ir. p. 42, Ac.) It is ab]j defeuded hy Grelcer, DefenwD in GiAfar*- 
tum, p. 204. Idem, Apoliigia Bnronii, cap. viil. p. 3(0. Cenoi, Monmneiil» 
DomiDftt. Pontir. torn. ]. Prref. 9 9 ; turn. a. p. 83, Ac See alw) IKnerUlMM^* 
by the name autljor, on Louis le tfébonnura's diploma, at tbe end of ttrâ^ 
work, Delia OriKÎue del Domini», ke. Miuini, Nuovo Esame deli' Anlenlidlj^ 
de' Diplomi di Ludovicu Pio, OtMne 1. e Airigo II. etc Roma, 1522, 8*« 
In support of hia opinion, tliia last author (pp. 10, 11) cites man; oUiflrIt»" ' 
WriterH, vho appear to liavo solidly eiiunined Ûùa question. 

'Hie principal argument urged against the aoCheutiiût]' of the ^ploou 
Louis le Dâbounaire is fuuudoi on tlie righU which it attributna to the Boi 
See over Sioilj, which then beltitiged to the Greet omperara, and ovai wh' 
the emueroiB of the West bad no nghtti. To solve the olijectioQ. the dated. . _ 
<tf the iliploma utwervo, that the Uol; See, which bad long since been (iqjtudy 
4eprived by the Greek emperors uf tho extensive patrimonies whid U |Mb- 

nasedin Sicily and in Calabria (Hupra, ch. i. o. 31), was still eifioaed tara 

jaars put, to lose idl hope of rec<iveriug theui, in conieiinenoe of ^a a 
■oiu of the Saraceiis, whu were threatening tu seize tboae provinoca. '- 
CircumatAnces it was certainly lawful for the king of Fmnce t~ — ' 



„ __ _ un ^^H 

rigblB of the Huty See, botb agaïnit unjuet spolialiou by the emparor of Cs^^^f 

~'~ ~ 1 agniiHt the e(]Uatly unjust incuniiins of the Sanmeni^ ^V^l 

' u powession of Sicily. Tliere is ever; renmin to believe tlw^H 



Uiil 

1 Louis le DéLouniure muDifestly supjwses that tbe Holy £ 
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may be confidently appealed to, both because its authenticity 
appears to us to be generally admitted and solidly vindicated by 
ihe majority of the learned, and because it is formally cited as 
genuine by many even of those whose opinions on the present 
Bobject of dispute it contradicts.^ 

70» !%€ Pfwf drawn from this Charter confirmed bif thote of Otho /. and of 

Hewry JL 

We may add, that however decisive this document is, our 
opinion can be established without it ; for it is certain that the 
same words and the same provisions are found in the charters 
given by the emperor Otho I. in 962, and by Henry II. in 1020, 
ihe authenticity of which is generally admitted.^ In both these 
diplomas we fend the same expressions as in that of Louis le 
Débonnaire, confirming to the Holy Sec the jurisdiction hitherto 
exercised by the popes in the duchy of Rome, and in the other 
provinces which then constituted the states of the Church.' 

77, The Pope^M Independence of the Emperor proved by the Oath of Fidelity to t/ie 

Emperors taken by the Romans, 

Independently of those diplomas, the emperor's authority in 
the government of those provinces is clearly proved to have been 
subordinate to that of the pope, by the oath of fidelity which the 
Romans took to the emperors who succeeded Charlemagne, at 



rights over Sicily. See on this subject Cenni, Monumenta, torn. ii. Dissert. 1, 
n. 8 ; DisMrt. 2, n. 20, note 14, p. 128, et alibi passim. 

' See authors dted in note 2, p. 263. 

' Tlie text of thotte diplomas may be seen in Cenni's work, already cited, 
torn. ii. pp. 157, 187. The same author carefully discusses the sense and the 
anthentiaty of the same documents, ibid. tom. i. Prœf. §§3, 4 ; torn. ii. 
p. 184, Ac. 

' Cenni, ubi supra, tom. ii. pp. 157, 187. It must be obserred, 1st, that 
the reading " sicut à prœdecessoribus vestris," which iH disputed by some 
critioB^ in Louis le Délrânnaire's diploma, does not occur in those of Otho I. 
and of Henry II. ; 2nd, that in these two latter diplomas, as well as in the 
llnrty the clause "saving our rightn over these duchies and their subjection to 
m," applies solely to the duchies of Spoleto and of Tuscany. Fleury and 
many other French authors, from not having read attentively the original 
documents, suppose that the same clause applied to all the states of the Holy 
See without distinction ; whence they inferre<i, contrary to fects and even the 
express text of the diplomas, that the po|>e had only the "dominium utile " of 
those states, and that the emperor was their real Hovcreigii. — I<*leury, Hist. 
EooL vol. xiL book Ivi. n. 1 ; book Iviii. n. 46. Berault-Bercastel, ilist. de 
rjBglise, voL v. book xxix. p. 208. 
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least from the electaon of Pope Sergiiu II. in 844," That trntb, 
it is certain, never was takeo except " by the pope'B good plea- 
8ure," and "saving the fidelity due to him hy the Romana." 
This is proved especially from the condact of Pope Sergius 11. to 
Prince Louis, son of Lothaire the First, in 814.' The latter 
having sent hie son to Italy on account of some groonds of com- 
plaint nliich he had against the Romans, who had not awaitAd 
his consent for consecrating the new pope, the prince was not 
admitted by the pope into the church of St. Peter nntil be had 
protested in presence of the people, " that he had come nit^ good 
intentions, for the good of the Church and of the state." * Som« 
days after, " the French having asked all the Roman lords to 
take the oath of fidelity to Prince Louis," the prudent pontiff 
took care not to allow it, but answered with dignified firmness : 
" If you wish merely that they should take this oath to the 
emperor Lothairc, I consent and allow it ; but to his son, Friaoe 
Loois, neither I nor the Roman lords can consent." 



' Cenni, MonumentiB Dominât. Ponttf. torn. ti. Dinert. 1, i _ 

and some otlier modem writen supposa that a similar oath was taken by ta ' 
Bomans to Lotbaire I. in Sit. (Fl«ury, Hist. Eccl. toI. t. book xlvi. n. 5S ; 
Hiat. de I'EgL GaU. vol. v. ann. 824, p. 322. RecBFsur, Hist, de I'EgL toL it. 
p. S-tl.) This ussertioD, howeror, rests eKolamvel; on the t«atiiiioDy of an 
anonjmong author, who oootinned Paul the Deacon's Hiatonr of the Lon- 
barda ; ■ teatïmany vhich appears ver; donbttnl to tha beat critics. (Ss« «a 
thi« Bubject, Cfloni, ibid. Dissert. 2, n. 35. tH : Dissert. 4, n. 21, ftc.) W» 
may add, that the Tormula of this oath, like that sutweqneDtlT taken to th» 
emperors b; the Homan», contains the clause "siTiiig the fideli^ wbidi I 
bave promised to my lord the pope," which uaniJeatly provea tltrt tbe cib. 

Kror"» aatbority waa anbordinato to the pope's in the govenuBSnt of Bon.^ 
e whole funoula of the osib is j^ven in Cennia work, , already dtaii, p. llftj 

mdin theCapitularia, torn, i, p. 647, of Baluie. Itisc— -~ -' * 

file emperor Loth^ro eierciseit no act of authority i _ 

without the consent and good pleasure of the pope. (Baron. AjuiaL torn. ÎmJÊ 
Bnn, 824, n. 11, tc ; Hist de I'Egl. Gall, nbi snpra.) I 

' Aaastasiua, VitaSergii II. (Lsbbe, Concil. torn. vii. p. 1793, Ac). Flmiv^^ 
Hist. EocL Tol. X. book ilviii. n. IH ; Hist, de I'Egl. Gall. vol. v. ann. 841: J 
p. GOO. Daniel, Hist, de Fronce, vol. ii. aon. 844, p. 346. * 

' " Tunc alroifioui pneml claadi Siaieas orauea jannaa beab Petri, ■ > 

Sinrita admonente, re0 sic dixit : Si purd meuit et linetrd nlmtMÊ, U b 
laltUe rriptMina oc Mfr'u* orbii, hajiuqttt Ecdaùr, \ue adrmali, h^m n 
joimat, BMd juwiOM; tin aliter, nee prr vu, nee per mtam Bonamiviitm, L._ -^.^ 
porta operieHli»-. StaUm rex il]i reapondens dixit ; Quad imllo molifiu aaÙMh 
avl atiquil prarilatt, rd moid ingmio adrmiail. Ï^DO, aodsm pmsulo ptad- 
piente, appositis manibns, pnedictas januas pateieoerUDt." — AnMlMia^ «bi 
sop™, p. 1Î94. 



" His igitar penicti», [Ftbdcj) 
primates ROTDnni fidelitatem ipri I 
Quod prudcntiasimiiii pontïfcx fier 



h prsdicto poitutaverunt pooti&œ, at 
nc<iua<|uam concesait, sad 
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That the imperial power in the government of Rome was sub- 
ordinate to the popes, is proved also by the formula of the oath of 
fidelity taken by the Bomans to the emperor Amolph in 896.^ 
This formula was to the following effect : *' I swear by all the 
holy mysteries, that, saving mine honour, my law, and the fealty 
which I owe to my lord Pope Formosus, I am and will be, 
all the days of my life, faithful to the emperor Amolph, and 
that I shall contract no alliance against him with any person 
whatsoever/' « 

It is really difficult to conceive how so great a number of 
modem authors could undertake to prove the sovereignty of the 
emperors in Rome from the formula of this oath, which demon- 
strates so clearly the pope's independence of the emperor in that 
government^ The sequel of our inquiry will give us an oppor- 
tunity of proving, that during the whole course of the middle ages 
the emperors themselves, at their coronation, took an oath of 
fidelity to the pope, which implied not only that the Holy See 
was independent of them, but that they were specially dependent 
on the pope.'^ 

78. Expkmation of the Tide of Emperor given to Charlemagne by Pope Leo III, 

If such were the case, what, it may be asked, were the effects 
of the coronation of Charlemagne by Pope Leo III., and of the 
title of emperor conferred on him on that solemn occasion ? ^ I 
answer, that the pope wished to secure for himself more effec- 
tually the powerful protection of Charlemagne, by conferring on 

Qmet, ii tuUù, domino Lothario magno impercUori hoe taeramentum tU faeiant, 
Boiwmmodo eonMentio cUque permitto ; nam Ludorico ejus filio ut hoc peragatur, 
nee ego, mee omnia Bomanorum nobilit<u permittit.*' — AiuMtasiuBy ibid. p. 1795. 

> Cenni, Monamenta, torn. ii. DiBwrt. 1, n. 25, 26. Pagi, Critica in Baronii 
Aniiiiles, ann. 896, n. 8. Flenry, Hist. Eccl. voL xi. book liv. n. 25. D. 
CeUliflr, Hist, dee Auieun Ecclës. vol. xix. p. 460. 

* " Jtuo per hœc omnia Dei mysteria» qu6d, talvo honore, et lege med, aiçue 
JUUiiate Domini Formon Papœ, fidelis sum et ero, omnibus diebus vits men, 
Aniolplio imperatori, et nniiqnam me ad illius infidelitatem cnm aliquo homine 
■odabo." — Loitprand, Hist. vol. i. ch. viii. (Duchesne's Collection, vol. iii. ; 
Hniatori, Script. Ber. Ital. torn. ii.). 

' See among others, Fleury, Hist. Eccl. vol. x. book xlvi. n. 21, 53, &o. 

* Second part of this Inquiry, ch. ii. art. 4. 

* Hie various opinions of modem authors on this point are stated and dis- 
dueed by Nat. Alexander, Dissert. 1, Hist. Eccl. siec. ix. See also remarks of 
P. Roncagli» and Mansi on that Dissertation ; Documentary Evidences, No. 6, 
I 8, ai the end of this work ; and supra» note 2, n. 69. 
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tiim a title pre-eminently honourable at that time in the opinion 
of all nations. However respectable was the title of patriciim of 
the RomaTis, hitherto enjojcd by the king of France, that of 
cmpeior vas mnch more so. Though it added no new territory 
to those pre\'iously occupied by Charlemagne, it gave him the 
first rank among all the princes of the West ; it imparted an 
auguat character to royalty itself ; and in some mea^nre rcrivod 
on Charlemagne's brow the halo of the ancient glories of Rome. 

This explanation, which at first sight may appear extraor- 
dinary, is a natural consequence of the principles which we have 
established, and of the facta on which they are grounded, Wa 
have Been that Charlemi^e's coronation hy Pope Leo III., &ai 
the title of emperor then conferred on that prince, did not, pro- 
perly speaking, deprive the emperor of Constantinople of thft 
sovereignty of Rome and of the exarchate, for he hiMl bees 
deprived of it long before, at least since Pepin's donation 
754.' From our principles it also follows, that Charlemagne's 
coronation, in 800, liad not the effect of transferring to the kbg 
of Franco the sovereignty of Rome and of the exarchate, bec»aso 
from that time the pope alone continacd to exercise there all the 
rights of sovereignty, as he had constantly done since Pepin'ftj 
donation." What other effect, then, could Charlemagne's ooro^ 
nation, in SCO, have but to attach liim more doecly to the 
defence and protection of the Holy See, by a title more honour- 
able than that of patrician of the Romans, which he had hitherto 
borne Î 

This explanation of the title of emperor given to Charlemagne 
hy Pope Leo III. is, we must add, not peculiar to the advootCB 
of that opinion which we have embraced on the nature and 
extent of the pope's authority In Rome, after Charlemague'ftl 
elevation to the empire. Many even of the authors who do nofc.j 
adopt that opinion, believe that, before Charlemagne's elenUioa. 
to tlie empire, ho already possessed the sovereignty of Rome eitlnr 
in common with or exclusively of the pope,' From that opinÏMi,^ 
as well as from ours, it follows necessarily that the title o(j 



I 
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emperor conferred by Leo III. on Charlemagne did not give him 
the fik>Yereignty of Rome, but only a more august title, under 
which he was henceforward to exercise an authority which he 
had hitherto possessed as patrician of the Romans. 

To establish more clearly the truth of our opinion, it may not 
be useless to examine here briefly the principal arguments urged 
in &your of other conflicting opinions by modem authors. 

79. ArptmenU urged for aUribuHng to the Emperor of ConstantinnpU the Sore- 
reignip of Bomt and of the Exarchate until the Close of the Eighth Century, 

I. Those who attribute to the emperor of Constantinople the 
sovereignty of Rome and of the exarchate until the close of the 
eighth century, urge, in the first place, that the popes of that 
period still dated their public acts very firequently by the years 
of the imperial reigns.^ 2nd. That they still gave him in their 
letters and public acts the title of lord.^ 3rd. That Pope 
Adrian I., when wishing to save the life of the chief of a faction, 
in Older to give him time to do penance, wrote to the emperor, 
imploring him to give an asylum to the unhappy man in Greece.' 
4tlL That on a mosaic, still preserved in the Lateran palace, our 
Saviour is represented giving with one hand the keys to St. Peter, 
and with the other a standard to a prince named Constantino V. ; 
whence it would appear to follow, that under the reign of that 
prince, that is, about the close of the eighth century, the pope 
still acknowledged the sovereignty of the emperor of Con- 
stantinople.^ 

' Boemet and Fleury, besides others, regard this fact as a decisive proof of 
their opinion. (Fleury, Hist. Eocl. vol. ix. book zliii. n. 81. Bossuet, Defens. 
Dedarai. lib. it cap. six. p. 482.) Besides the letters of the popes, cited on 
this ralject by Fleury, Bossnet produces a privilege, granted by Pope Ste- 
phen II. to Fulrade, abbot of St. Denis, and dated in the 38th year of the 
reign of Constantine Copronjrmus. (Labbie, Concil. torn. vi. p. 1647.) P. Lon- 
gaeval, in his Hist, de f'Egl. Gall. (torn. iv. ann. 757), throws some suspicion 
on the authenticity of that document. But his arguments do not appear con- 
duaive against the authority of the MSS., which have led the majority of 
criticB to maintain its authentici^. See Mabillon, Annales Ordinis Benedict. 
torn. ill. part. ii. p. 836 ; Fleury, Hist. Eccl. vol. iz. book xliii. n. 28 ; Fëlibien, 
Hist, de r Abbaye de St. Denys, ann. 757 ; Gallia Christiana; torn. vii. p. 845 ; 
D. Ceillier, Hist, des Aut. Socles, vol. xviii. p. 189. 

' Privileg. Fulradi, ubi supra. Adriani I. Epistola ad Constantinum et 
Irenem (Labbe, Concil. torn. vii. p. 99). Bossuet, Defens. Declar. lib. ii. 
cap. 19. 

' Anastasius, Vita Adriani I. (Labbe, Concil. torn. vi. p. 1730). Fleury, 
Hist. Eccl. vol. ix. book xliv. n. 2. 

* Ciampini, Vetera Moiiimenta, par. ii. cap. 21. Muratori, Annali d' Italia, 
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60. TKoM ÂrgimaiU not iiUd. 

These ailments, it must be admitted, are far from b«iDg 
conclaaive ; they mnst, in our opinioD, appear very tinsatisfackit; 
on close examiaation ; ' for, in the first place, it is certain, from 
other exampleg, that public acts have been often dated from the 
reign of a prince, without admitting thereby any claim of bia 
aoTereignty. For instance, under the first race of Frmeh kings, 
many councils, held among the Franks, Burgundians, and Viai- 
gothB, are dated from the years of the console, whose authority 
was certainly not acknowledged by these nations." Another 
council, held at Rome, in the year 7+3, by Pope Zachary, ia 
dated the second year of the emperor Artabazus, and the thir^- 
Becond of Luitprand, king of the Lombards.' Can it thence be 
inferred that the Romans were at the aame time subjects both of 
the emperor of Constantinople and of the king of the Lombards, 
it being unquestionable in history that Luitprand never exercised 
any authority in Rome Î A pri\-ilege granted by Pope Paul L 
to on abbot in Home supplies another argument of the same 
kind ; for it is dated by the year both of the emperor of Con- 
stantinople and of Pepin, king of France.* These examples 
prove conclusively that similar dates do not of themselvea impljr 
any subjection or dependence on the princes named, and that 
they are used purely as a chronolo^cal index of the yearin nhidi 
the document was drawn up. 

2nd. The title of lord, given to the emperors of Constanti- 
nople after the year 754, is an equally inconclusive proof of their 
sovereignty over the duchy of Rome and the exarchate. Did not 
Popes Gregory n. and Gregory IIL give the same title to Charles 
Martel, when he was only mayor of the palace t and can it thence 
be infened that the popes acknowledged Charles Martel as their 
sovereign ? * 

■ Pmi, Cridcain Annalea Baroaii, uui. 166, n. 14. Oni, Del DomioM, to. 
_p. Tiil pp. 12M2S. 

' CoDCil. GiJliœi puBÙn in Inaariptionihiu. Ses, lUDoag othenc ttMtJtU* 
of the CouDcila of Agde in 506 i Orléans infill; Epona in GIT, &e. (lAbba 
Cuacil. torn. iv.). 

' I*bbo, Concilioram lorn. ti. p. 1546. 

• Ibid. p. 1B94. 

• Grcgorii II. GpiitloU 2 rul Cxrohini MnrtcJIum. (Im^rii III. EfriotAU 1 
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Sid. Pope Adrian I. oonld apply to the Greek emperor on 
behalf of an unfortunate fugitive without thereby recognising 
the floyereignty of that emperor over Rome and the exarchate. 
To ask a prince to do an act of mercy and to recognise his sove- 
reignty are manifestly two veiy different things. 

4th. The argument founded on the mosaic preserved in the 
Lateran palace supposes that the emperor Constantine represented 
on it is Constantine V. ; but that supposition is too doubtful 
and too much disputed to supply a positive and conclusive argu- 
ment Many critics are of opinion that this tableau represents 
our Saviour giving with one hand the keys to St. Silvester, and with 
the other the standard to Constantine the Great. This explana- 
tion, which is adopted by Alamanni and P. Pagi, is at least as 
probable as the former, and it is not contested by any positive 
aigumeni^ 

81. A rgmmmit far attribmiiitg that Sovtreigwty to the King of Pnmice before the 

doie of the EiglUh Century. 

II. The authors who attribute the sovereignty of Rome and of 
ihe exarchate, before the close of the eighth century, to the king 
of France, either exclusively or conjointly with the pope, ground 
their opinion principally on the following argument : 1st. On the 
oath of fidelity which the Romans took to Charlemagne before his 
elevation to the empire.^ 2nd. On the fact that Pope Leo III., 
after his accession to the pontifical throne, sent the Roman 
standard to Charlemagne.^ 3rd. On Charlemagne's conduct in 
799, in the trial of the conspirators who had attempted the life 
of the same pontiff.^ On that occasion the king of France, they 
contend, acted as judge in a case between the pope and his sub- 
jects, a function which could not be exercised except by the 
sovereign of Rome. 4th. In support of their opinion, they cite, 
moreover, some expressions of Paulus Diaconus, an author of the 



£ et ({ ad emndem (Labbe, ibid. pp. 1489, 1472, &c.). Cod. Carol. Epist. 1 et 2 
(Geniii, Monumenta Domin. Pontif. torn. i. p. 19, &c.). 

* P^igi, ubi supra, aim. 796, n. 7, etc. Alamanni, De Lateranensibos Pa- 
rietinis, cap. 9. 

* Eginhard, Annales, ann. 796 (Duchesne's Collection, vol. ii. p. 248). 
Fleurj, Hist. Eccl. vol. z. book xly. n. 5. 

* n)id. 

* Fleoiy, ibid. n. 20, 21. 
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^ghth cesturj, which appear to imply that Clinrlemognc, l>r- 
fore his elevation to the empire, hiul the sovereignty of Rome 
That author states, in hia history of the bishops of Metz, 
that Charlemagne, after destroying the kingdom of the Lom- 
bards, subjected the city of Rome to his dominion.' Also in 
his dedication of the book of Pompeius Festuâ to Charie- 
m^ne, before that prince's elevation to the empire, he says : 
" In tliis book you will find the names of the streets, gates, uid 
tribes of your city of Rome." • Similar expressions occur in the 
Annals of Moissac, and in some others of the same period.^ 

82. Tlutt ArsHBifMi ttot cwtdiitiit. ■ 

In oar opinion it is very easy to show that these ai^oments tm ■ 
by no means conclasive. 1 st The oath of fidelity token by tlw 
Romans to Charlemagne before his election to the empire proves 
unquestionably that they recognised in that monarch a great 
aathority over them ; but did they rocogniac him as loverei^n of 
Rome and of the exarchate Î This no person can assert in (he 
feco of our arguments, which have demonstrated the contrary. 
From our proofs, it inevitably follows that before his elevation to 
the empire he liad no other power over the ducliy of Rome and 
the exarchate than what he held as patrician of the Romana ; 
a power which was limited to the defence and protection of the 
Holy See against its enemies, and to the rt^ilation, in concert 
nith the pope, of all measures relating to pubhc order and tnn- 
quillity in the papal states.* The oath of fidelity which tfa« 
Romans then took to Charlemagne referred solely to that autho- 
rity which he hivd over them as patrician ; but it waâ subordinate 
to that which they took to the pope as their true sovereign, and 
which they continued to take even after Charlemagne's elevation 
to the empire. It is certain, in fact, that even before that time 
the Romans took an oath of fidelity both to the pope and to the 
king of France. This is proved clearly, as M. de Marca observes, 

' " Romulcnui civiUtem auis addiilit «ocptria."— Paul. Diu. Hurt. &ÛM. 
Meleoa. (Biblioth. Falnim, tuni. liii. p. S31, ool. 1). 

* "Œvibtis vestrœ Romuloœ." — AunjUes Orditiis S. Bened. tool. u. appMtd. 
11.36, p. 717, edit. 1701. 

_) Annales de MoÎsmo, ftnn. SOO (I). Bouquet's CuUeution, rot. t. p. 70, eoL I). 
We haro nJreadf cntod thiH josBKge, cli. i. ii. 48, note 1- 

■ Sn above, n. 6(i. 
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from a letter of the Roman senate and people to Pepin under the 
pontificate of Paul I., in which they acknowledge themselves sub- 
jects both of the pope and of the king of France.* Pope Paul I. 
supposes the same thing in a letter to Pepin, in which he com- 
plains of the bad treatment to which the king of the Lombards 
had subjected the duke of Spoleto and his officers, who had also 
''taken the oath of fidelity to the pope and to the king of 
France." • This language implies, no doubt, that the subjects 
of the pope were also, in a certain sense, subjects of the king of 
France ; but not in such a sense that the sovereignty of Rome and 
of the exarchate belonged equally to both ; for it follows clearly, 
from our proofs, that the pope alone then had the sovereignty, 
properly so called, of these provinces, and that the authority of 
the king of France in them was subordinate to that of the 
pope.' 

' Cod. Carol. Epist. 15 (alias 36). Genni, Monumenta Dominai. Pontifie, 
torn. i. p. 143. \\ e have cited in another place the expressions in that letter, 
by whicQ the Roman senate and people acknowledge themselves subjects of 
the lOTereign pontiff Paul, their lord (supra, n. 43). They use the same 
expreasioDB in the same letter, acknowledging themselves subjects of the king 
of France, and they testify in the following strain their joy on receiving his 
rMommendation to remain faithful to the pope : " O quanUl divinâ aspiratione 
intenui visoenim notstrorum pnecordia in nubis, ventris fidelibus redundant ! '* 
The word " fidelis/* as is well known, means, in the language of that day, a 
rabject or vassal, bound to his lord by an oath or promise of fealty. (See 
Dacange, Lexicon InfimsB Latin, verbo Fidelis.) 

* " Coinprehensum Albinum duccm Spoletinum cum ejus satrapibus, qui in 
fide beat! IPetri et vestrft sacramentum prsebuerunt, infixis in eis pessimis vul- 
neribiis, in vinculis detinet.** — Cod. Carol. Epint. 18 (alias 15), p. 15-1. 

' M. de Marca, and some other modem writers, think it may be inferred 
from the two letters which we have cited, that the pope and the king of 
France then exercised in common the authority of (tatricians, or of exarchs, in 
the duchj of Rome and in the exarchate. (De Marca, De Concordia, lib. iii. 
cap. ii. n. 6). See supra (n. 56), an exposition of that opinion. In truth, it 
appeftrs from a letter of Adrian I. to Charlemagne, that the pope and the king 
of France both took the title of patrician, and exercised its authority in com- 
mon for the government and the protection of the Roman people. (Cod. Carol. 
Epict. 97 (alias 95), apud Cenni, Monumenta, tom. i. p. 521. Labbe, Concil. 
torn. vi. p. 1773). But it must not be forgotten that the pope, besides being 
patrician, bad moreover, in the duchy of Home, and in the exarchate, a right 
of sovereignty, founded on the legitimate consent of the people of these pro- 
vinces, who, after being abandoned by their ancient masters, had freely elected 
him as their chief, — a right which Pepin and Charlemagne themselves acknow- 
ledged, as we have proved. Nos. 63, 65. 

Inese observations suggest a natural explanation of a passage in a letter of 
Adrian I., which suppose that the patrician dignity had been given to the 
pope by Pepin (a Pippino concessus) ; from which some mo<1em authors have 
uuerred that the pope derived that dignity from Pepin, as Pepin himself held 
it fîrom the pope and from the Roman lords. (See Nat. Alexander, Dissert. 25, 

VOL. L T 
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Sud. The second argument urged against as is not more BoHd 
than tho first. In order to mako it concluBive, it should be 
proved that the sending of the Koman ataadard to Cliarlemagne 
was an admission of his aovereigntj over the Romans ; an in- 
ference which is by no means eatablisbed ; on the contrury, 
quite certain, that at this period the Bornons osed to paj t1 
honour to the patricians or exarchs, who assuredly were not soi 
reigns, in the strict sense, of the provinces which they gov»Ti«d 
as administrators. We leam this fact from Anaataaua in bis 
Life of Adrian I., when he is describing the honoors whicli that 
pontiff paid to Charlemagne in 774. " The pope," he say», 
"sent out to meet that prince the magistrates of Rome, followed 
by a numerous corps of troops, under the command of their offi- 
cers, with standards and crosses, as was usual on the receptioi 
of an exarch or a patrician," ' 

3rd. The tliird argument must appear very weak, whon 
reflect that Charlemagne could exercise the function of judge, 
he did in 799, between the pope and the pope's snhjects, withoni 
being sovereign of Rome ; he had a right to excrciae that fonc- 
tion either as patrician of the Romans, or on the sohcitation of 
I the pope, who had requested his protection against the con- 
spirators. 

4lh. The expressions of Paulus Diaconns do not necessarily 
imply that Charlemagne had become sovereign of Rome alW the 
destruction of the kingdom of the Lombards ; tbey may be easily 
understood by applying them to the patricianahip. which iinpoeed 
on that prince the defence and protection of Rome, and th<> right 



in- 
;halfl 



ffi- 



in Hist. Eool. aieo. iv. prop. B, initio ; De M*fOft, De Coooordit, lib. lit. cap. ii. 
D. 6.) The sequel of history, bowerer, provea that Ibe wnnl " ooooeuiu' niiat 
not be taken in tbe striât seats ; and tliat it must be unitentnod ia the nma 
wKj as Pepin's donation; thai is, u a retdtotioii or conRnnatien of rîjrhli 
■Jrûdj acquired by tba Holy Bea, and usurped by tbe LomlardB. For, in 
fact, it i* perieotly oerlain, that Pepin had no more right over the diAit; <rf 
patrician of Home and the exarchate than over those protiDOea wbîcb bo 
restored tn the Holj See. It is equally certain that the pope had Dot Um 
authority Id Rome and in the eiajcbata before than after Pepin's expv^tion. 
It i* true Ibat he wa» impeded in the exercise of that junediotion bf Uu 
tyranny of the Lombards, from which he wa* not complolelj d«tirered bafcn 
Pepin's expedition. 

' "Obvinm illi ejtu Sanctitae dirigena Teneraodas craces, id cat, rign», «ioit 
mo« est ad eiarchum aut patricium msdpiendum, eiim cum iiig«nti faooon 
iUlolpi fedt,"— Auacta*. Vita Adriant (Xabbe, Concal. lorn. vi. p. ITSl). 
Fleury, Hist. £ccl. vol. ix. book iliv. n. 5). 
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of regulating, in concert with the pope, all measures relating to 
public order and tranquillity. In that view, the city of Rome, 
and all the provinces then subject to the Holy See, might, in a 
certain sense, be considered as parts of " the states of Cliarle- 
magne/' and the Romans could be considered his subjects, though 
he possessed over them no sovereignty, properly so called, superior 
or equal to that of the pope. For it is manifest, from the history 
of the middle ages, that the word "subject" was applied not only to 
the subjects of a king or an emperor, but also to those of a duke, 
of a baron, and of many other lords, themselves subject to a 
sovereign, properly so called.^ 

83. Arguments for attribut inff to Charlemagne, after his Eievation to the Empire, 
the Sovereignty of Borne. — First Argument, founded on the "Adoration " of that 
Prince by Leo III. 

III. We have now only to examine the arguments for that 
opinion, "which attributes to Charlemagne the sovereignty of 
Rome after his elevation to the empire." 

The advocates of this opinion rely, in the first place, on the 
adorcUion or external homage which Pope Leo III., at the head 
of the lords of Rome, paid to Charlemagne in the ceremony of 
his coronation, whereby they seemed to acknowledge him as their 
sovereign, — ^* à pontifice, more antiquorum princi pum, adorât Uê 
€Mt" These are the expressions in the Annalia Francorum, which 
are commonly attributed to Eginhard.* 

We could perhaps contest the truth of this fact, as it has not 
been mentioned by any contemporary author, French or foreign, 
even by those who give a detailed description of the ceremonies of 
the coronation.' Some critics believe that the silence of authors 
on 80 important a fact is a legitimate ground for questioning its 
truth ; and that such silence is not sufficiently counterbalanced 
by the testimony of the Annals of France, attributed to Eginhard, 



* Dncange, Glossarium Infimse lAtinit. verbis Hegnum, Subditus. Pngi, 
Critica in Annales Baronii, ann. 70G, n. 6. Di.ssert. on the meaning of ''Reg- 
Dnm,'* in the Hist, de I'Acad. des IiiacriptioDa, vol. i. 4to. p. 162. 

•We have cited, supra, this text of Eginhard (ch. i. n. 47, note). On this 
subject there is an interesting dissertation, in Italian, by Santelli, which we 
have cited, supra, n. 72, note. 

' Of these authors, the chief are Anastasius Bibliotheca and Paul the Dca- 
eon. — Santelli, ubi supra, p. 22. 

T 2 
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bat whose anthenticit; haa itself seemed doubtful to » 
oent critics.' 

But admitting tlie truth of the fact, wc see no argument that 
can be derived from it in favour of Charlemagne's sovereignty 
over Rome. Fleury, and some modern writers, it is true, when 
explaining that passage in the Annals of the Franks, suppose that 
iho pope prostrated himself before the emperor, thereby acknow- 
ledging him as his aovereigii. But an attentive and unprejudiced 
perusal of the passage itself proves that such an interpretation is 
conjectnral and unfounded. 

The passage, in the first place, does not imply necessarily that 
the pope prostrated himself before the emperor. Such a meaning 
cannot be sustained either by the proper sense of the word "adora- 
tio," or by the ancient usage to which the Annals of the Franks 
refer ; for, according to the style of the ancient authors, and espe- 
cially of those of the middle ages', the word " adoration" frequeotl; 
expresses no more than a simple tribute of respect given to a penon 
distinguished by hia character or his merit ; for instance, by kissing 
his hands, by saluting him, or by wishing him good fortune, fcc' 
This appear to be the meaning of those expressions used by some 
ancient authors, and which we meet sometimes in the Theodosian 
and Justinian codes, " adorare purpuram principte," " adomrv 
tereititateni principii," " adorare dintumitatem imperii," &c.* 

The ancient usage referred to in this passage of the Annab 
of the Franks docs not require that the term " adoration," ex- 
pressing the honour paid by Leo III. to Charlemagne should be 
taken in any other sense. It is, in the first place, highly impro- 
bable that these Annals sbotild allude to the ancient usage of some 
oriental princes, who wished to be adored as gods, and who exacted 
from their subjects the homage of genuflection and prostration, i 
It is more natural to suppose that the author of the Annals, «ho ' 
was a Frenchman, alludes only to some ancient usage obserred 
towards the Frank kings. Now, it does not appear that such a 
custom was ever usual among them ; not only is there no example 
of it in their history, hut it is well known, moreover, that both 

' Nat. Alcunder, Leooiate, and maaj other antliDn, Jeny the «nlhentidly 
of thow anruOa. — Snntelli, ubi snpra, p. 80, Ice. 

' See tbe Dictionaries of Robert Stephen, Ci 
othere, verbo Adorare. DiotJon. de Moreri, i 

' SiiQWlli, nbi eupra, pp. 36, Si. 
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they and their subjects despised, as base and unworthy of a free 
people, the proud and domineering habits of oriental monarchs 
to the people subject to their authority.^ 

It may be urged, perhaps, that the author of the Annals alludes 
to the ancient usage among the Romans, who, in certain cases, 
genuflected and even prostrated themselves before their emperors. 
But besides the improbability of a French author making such 
an allusion, it must be observed that the practice of genuflection, 
or prostration, was not observed to all the Roman emperors.^ 
Caligula, and some others who exacted it, had made themselves 
very odious, and most of the pagan emperors had constantly 
refused it " The gods forbid," exclaimed the emperor Max- 
imin I., " that men should ever adore me by prostrating them- 
selves before me." ^ 

From these observations, we may infer that the passage in 
question, taken in its proper and natural sense, means no more 
than that '^ the pope made a profound obeisance to the emperor, 
according to the ancient usage observed towards princes." It is 
in this sense that Montfaucon, Muratori, P. Daniel, and many 
others, understand the passage.^ 

* D. Ruiiuurt^ Pnefl ad Opera S. Greg. Turon. n. 15. Sautelli, ubi supra, 
p. S9, &c. 

* Santelli, ubi supra, p. 49, &c. See also Godefiroy, Comment, in Cod. 
Theod. Ub. vt tit. 8 et 13 ; lib. viu. tit 7 (vol. ii. pp. 79, 94, 571). 

* " Primus omnium (Diocletianus), post Caligulam Domitianumque, Domi- 
num palàm se dici passus, et adorari se, appellarique uti Deum. Quis rebus, 

2uaatnm ingenium est, compertum habeo, bumillimos quosque, maxime ubi 
Ita aocesseruDt, superbift atque ambitione immodicos esBe." — Aureliua Victor, 
Hilt. Rom. de Cesar, cap. xxxix. 

Ammianus Marcellinus, in relating the same fact, explains more clearly the 
rite of prostration, or genuflection, -which was substituted by Diocletian for the 
simple «dotation formerly in use : " Diocletianus, omnium primus, extero ritu 
et regk> more instituit adorari, cum semper antea ad similitudinem judicum, 
sdntatofl principes legerimus.'* — Ammian Marcellin. Histor. lib. xv. cap. y. 

" Ipse (Alexander Severus), says Lampridiu», ''adorari se vetuit, chm iam 
cœpÎMet Heliogabalus adorari, regum more Persarum." — Lamprid. Vita Alex. 
SeTeri, cap. rviii. (Hist Aug. Script. Lugd. Batav. 1671, 8vo. tom. i. p. 908). 
Julius Capitolinus, in his Life of the two Maximins, tells us that Maximin 1., 
though otherwise exceedingly odious to the Roman people, for his avarice and 
cnieltj, would never tolerate any person prostrating himself before him. His 
nOy whom he made his colleague m the empire, did not follow that example, 
and made himself thereby very odious : " In salutationibun superbissimus erat 
[BCaximinua junior] ; et manu m porrigebat, genua sibi oscular i patiobatur, et 
nonnunquam etiam pedes ; quod nunquam passus est senior Maximiuua. qui 
dicebat: "Dii prohibeant ut quisquam ingenuorum pedibua meis osculum figat" 
— JuL Capitol. Vita Maximini Junioris, cap. ii. (ibid. tom. ii. p. 66). 

* Montfiiocon, Monuments de la Monarchie Française, tom. i. Muratori, 
Annali d* Italia, ann. 800. Santelli, ubi supra, p. 39, &c. Daniel, Hist do 
France, toL ii. ann. 800. 
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Finally, supposing that the pope liad proBtraled himself bcfoi 
the emperor, as a, sign of hia ruepect for his new dignity, it wiw!( 
yet remaiQ to be proved, that by anch testimony of reapect ha 
intended to recognise the emperor aa bis sovereign : no» tbii 
latter supposition is even more gratuitous and more improbal:' ' 
than the fonner ; for it is manifestly opposed to the document 
which we have already cited in support of the opinion wl 
attributes to the pope aJone the sovereignty of Rome after Cb: 
lemagne's elevation to the empire. 

We may add, that the esplanation which we give of "th*' 
adoration " paid to Charlentagne by Pope Leo III. is not peculiar 
to the opinion which we have felt ourselves bound to adopt ; it is 
also admitted by those authors who regard the so^-ereignty of 
Rome as having been possessed in common by the pope and the 
emperor, under Charlemagne and his successors. The pope wid 
the emperor having, in that supposition, equal authority at Rome, 
it is utterly incredible that one of the two should have prostntei' 
himself before the other, and thus acknowledged him as 
«overeign. 

84. Stcond ArgvmcTU fotauUd oh Cliai-ltmaffHt't Will >h 811. 
In the second place, a difficulty much more plausible is pi 
posed against our opinion. It is founded on Charlemagne's will, 
made in 81 1, for the partition of his treasnres. By that act the 
emperor divides all his moveable property into three portions, and 
combining two of the said portions into one, he repartitioned it into 
twenty-one lota for the twenty-one metropolitan cities of bia 
empire, at the head of which he mentions Rome and Ravenna. He 
therefore, it is contended, regarded these two cities as forming 
part of hia kingdom.' 
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" OmDem aupallectilem atgue lubsbtntiiun auam, tarn in anro qokfD 
\ •I^eoto, geimnÎBque et amiiilu reg-io, . . . primb quidem tritiA dirisiaiM putibn 

I, I , . nt quia in rtgna itUvM metropolitana civilattt 21 ewe lUHPmilltr, 

Wamin partium ad unamquamque raetropolim, per Dumm hœrodani *l 

ram auoruin, oleemoBjnie numine, pervenut. . . . Noniina verb metropalitlewinB. 

oiïiUituiu, ad qiiaa eodem eleemwijna vel lafgilio dnbi oat, hsc lunl ; " 

Jlarmna, MedioUnnm, etc." — Eginhard, Vita Carol. Ua^i (RalnM, 
tularia, torn. i. p. 487. Labbe, ConciL torn. vii. p. 1S02, ftu.). Flelny, 
Eocl. vol. X. book ilv. a. SO. Hist, de TEglisa Gallioane, vol. v, boa 
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This difficulty would be really unanswerable if the word " king- 
dom " were taken in its literal and proper sense, for the states of 
a sovereign strictly so called. But it is certain that the authors 
of the middle ages use the word ''kingdom" in a much vaguer 
sense for states subject to authority more or less restricted and 
subordinate to a sovereign authority. Thus in the law of the 
Bavarians, compiled in the fifth century by Thierry, king of 
Austrasia, and reformed in the seventh century by Dagobert I., 
the word '' kingdom '' is applied to the states of a duke.^ 

This being supposed, the will of 811 presents no difficulty 
against our opinion. An attentive collation of that act with the 
will of 806, and with other deeds which we have cited,* proves 
that the word " kingdom " {regnum) must be understood here in 
its general and more unrestricted sense for states generally. From 
some of those deeds, it follows inevitably that Charlemagne did 
not consider Rome and Ravenna as constituting part of his king- 
dom, that is, of those states of which he could dispose as a sove- 
reign properly so called ; that he never assumed to himself any 
authority over them, except in the case of the pope's applying for 
his protwtion. If, therefore, by the act of 811, he ranks Rome 
and Ravenna among the capital cities of his empire, it must be, 
in a general and improper sense, founded on the authority which 
the title of emperor gave him to protect and defend the states 
of the Holy See ; an authority by which he neither could dis- 
pose of them at his will, nor govern them as sovereign properly 
so called ; but solely execute in them, at the request of the pope 
and in concert with him, all acts necessary for the maintenance 
of public tranquillity in those provinces. 

cities of Borne and of Ravenna as capital cities of Charles's kingdom. (Mar- 
chetti. Critique de Flcury, vol. ii. n. 95.) On this point, however, Marchetti's 
criiiciflm is at fault ; it is evident, from his manner of expressing himself that 
be attended to the wiU of 806 only, of which we have already spoken (n. 70), 
and not to that of 811, of which there is question here. 

' "Si quis filius ducis tarn superbus vel stultus fuerit, ut patrem suum 
dehonestare voluerit per consilium malignonim, vel per fortiam [i. e. per vtm], 
et regnum ejus auferre ab eo ; ... sciat se ille filius contra legem fecisse, et de 
haereditate patris sui se esse dejectum." — Lex Bajuvarionim, tit. ii. cap. x. n. 1 
(Baluxe, Capitul. tom. i. p. 104. Canciani, Barbaronim Leges Antique, torn. ii. 
p. 865). On the meaning of the word " regnum," in the writings of the middle 
ages, see supra, n. 82, para. 4, text and note. 

■ See supra, n. 70, &c. 
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In the third place, it is objected tliat Charlemagne and k 
saccessoTS performed certain acts of sovereign authority in 
bjr administering justi(:e, holding coarts, pablishing r^ulatiol 
finrthc temporal govenunent, judging causes between the p 
and his subjects, requiriog an oath of allegiance from 
Romans, &c.' 

These acts prove unquestionably that Charlemagne and 1 
successors possessed great anthorit;, and exercised very exte 
■ive rights in Rome. But were they rights of sovereignty,- 
of sovereignty independent of and superior to the pope ? 
attentive examination of history precludes the adm 
a conclusion. For, in the first place, it cannot be admitt 
without contradicting all the authorities which we have aire 
cited,' and especially that act by which Charlemagne partitiondl 
his states in 806 ; the diplomas of Louis le Débonnaire, of Otho, 
and of Henry II., which confirm the donations made to the Holy 
See by Pepin and Charlemz^e ; finally, the formula of the oath 
of fidelity taken by the Romans to the Carlovingian emporon. 
All these acts clearly suppose, as we have proved, that the pope's 
sovereignty in Rome and in the eiarchate, even after Charle- 
magne's elevation to the empire, was a sovereignty properly so 
called, independent both of the empcroi of Constantinople and of 
the king of France. Secondly, the acts of authority on which 
this objection is grounded were exercised by the king of France 
before his elevation to the empire, by virtue of his title as patri- 
cian of the Romans, which gave him no sovereignty, properly so 
called, in the states of the Holy See, but merely the right of 
reflating, in concert with the pope, whatcA-er concerned public 
order and tranquillity in his states. It vaa by virtue (4 this 
title that Charlemagne, on the demand of Pope Li 
promoted (in 795) to the popedom, sent to Rome 
dpal officers of his court, to receive the oath of f 



' maarj, Hi»t. Ecol. vol. x. book iJv. n. 20. 31 ; book xlri. n. SS ; 
«Wii. n. 18. Daniel, Hist, do Francs. Vol. ii. «in. 824 &Qd BH, pp. S15, ! 
et »libi puaim. Berault-Eercaalel, Hisl. de I'Egliie, vol. iv. book ir ' 
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BomaxiB.^ It was by virtne of that same title that this prince, 
who was always at the ponti£f *s command, marched to Eome, in 
the year 800, to restore public order, compromised by the con- 
spirators who had plotted the murder of the pope.^ Finally, the 
yery circumstances of those facts which are objected to us, prove 
that Charlemagne, after his eleyation to the empire, and all the 
onperors of his race after him, never pretended to exercise in 
Bome an authority independent of the pope's. When Charle- 
magne convicted those conspirators who had attempted the life 
of Leo III., he merely continued to exercise functions already 
commenced by him as patrician of the Komans, at the request of 
the pontiffs The example of Lothaire I., in 824, is especially 
worthy of attention on this point^ The emperor Louis le 
Débonnaire having received intelligence of the election of Pope 
Eugene II. and of the troubles which it had occasioned, " resolved 
to send his son Lothaire into Italy to take, in conjunction with 
the new pope and the Roman people, those steps which circum- 
stances might require.''^ Lothaire was received by the pope 
with all the honours due to his dignity, and immediately, " by 
the pope's good pleasure," made wise regulations to reform past 
disorders, and to prevent their recurrence.^ For these objects he 



' See ihe Authors cited above, n. 47, note, especially Fleary, Hist. Ecol. 
ToL X. book xlv. n. 5. 

* Flexuy, ibid. n. 10, kc. Hist, de TEglise GalL vol. t. ann. 800. 
» IWd. 

* Eginhard, AnnaleSi 824 (Duchesne's Ck>llection, vol. ii. and vol. vi. of the 
CSdllection of D. Bouquet). Baronius, Annales, torn. ix. ann. 824, n. 81, &c. 
Hist de VEgliae Gall vol. t. ann. 824, p. 820, &c. Fleury, ubi supra, book 
zlvi. n. 52, ic. 

' " CujuB rei nuntium ciun Quirinus subdiaoonus ad imperatorem detulisset, 
. . . ipse Liotharium filium suum, imperii socium, Bomam mittere decrevit, ut 
Tioe sua functus ea qus rerum nécessitas flagitare videbatur, cum novo pomtifioe 
popmUf^ue Sowumo statueret atque firmaret." — Eginhard, ubi supra (D. Bou- 
quet's Collection, vol. vi. p. 185). Baronius (ubi supra) cites this passage, 
not as if from Eginhard, but from a Life of Louis le Débonnaire, by an 
anonymous author, known uoder the title of Astronomus. In this Baronius 
appears to be in error ; Pagi* Bouquet, and the majority of critics attribute 
that passage to Eginhard. This dispute has, however, very little to do with 
the object of our inquiry. The annalists of that and of succeeding ages fre* 
quently copy each other ; and the passage cited by us has been literally copied 
by the author of the Aimais of St. Bertin, as D. Bouquet observes. 

* " Statum populi Bomani, jamdudum quoninidam perversitate prsesulum 
depravatum, memorati pontijlcis benerold asêeruione correxit, etc." — Ibid. The 
words which we have marked in italics, in this and in the preceding note, 
should be specially attended to. It is strange how Fleury, who cites these 
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drew up BOme constitutiona, which he publiahed at Rome dm 
his residence in that city. One of the chief objects of thfw 
constitutions was to maintain the anthority of the pope in tii« 
government of his atates, and in all parts of his administration.' 
It is also worthy of remark, that in all the articles of this T«y 
constitution which regard the authority of the pope and of tbe 
emperor in the government of Rome, the pope, as having the 
chief authority, is always named before the emperor.* ~ 

fourth article even expressly provides that the initiative i 
the measures of government shall he taken by the pope or by fa 
officers ; and that the emperor shall not interfere in the ftcta of" 
the papal government, except at the request of the sovereign 
pontiff, to aid him in correcting the abuses which he may not be 
able by himself to correct.' 

66. Fourth ArgumaU — The Mnaeu coiitai at Hotiit uader Oharlaitaatie and 

It is urged, in Hue, against our opinion, that the money coined 
at Rome under Charlemagne and his aucceasors bore on one side 
the name of the emperor, and on the other that of the pope, 
or the figure of St. Peter. M. Leblanc especially, in his Dis- 
sertation on some coins of Charlemagne and his socceËSOTS, 
regards these coins as the most decisive proof of the sovereignty 
of tbe emperor in Rome.* 

It is surprising to see the confidence with which M. Leblanc 
and others urge this argument in support of their opinion. To 
make it avûlable, it must, in the first place, be proved that when 

very eipresaions, cnuld ray vith euch asflinnce, "that the empsmr'a (dtp- 
nignt; ovor Itoins appeon cleu-ly from Lothaire'» ennslitutjon, •■ wall u 
bom Uie oatli which he mads tbe Bomuu Uke." With ngkn) lo itia mtb. 
•ee the obeemitioDa which we have mads, mpra, a. 77, note 1. 

P. Daniel spealu with the ume eaxj tone of luaanuice on tbl> pmat (Hiat. 
de Fnuœ, vol. ii. uid. 824, p. 215). On this, u on many other qneMÎMu, 
tbe HUt. de l'Eglise GaUicane may serve aa a correcWve for tbeao two autfam 

' Tbe text ol thia conatitotion may be Hen in the Concilia of P. lAbbt, 
torn. vii. p. IGSD. 

' Lotharii CoMtit. art. 1, t, 6, ftt. (ibid. pp. 1B50, 1551), 

' " DecemiiBtu itaque, ut primitm omoB» clamorea qui neglîgïntîl âncum 
aut jndicum fueriot, ail notitiam Domini Âpoatolid referantur ; ut «atim ant 
ipse jier suoa nuntios eo«dem emendare fitdat, aut Dokus aotiSoet, at Ic^ûoiu 
h Dobis directl eneDtIeDtur.''~II>id. art, 4, p. 1651. 

' See pagea 23, 10, as. at that Dinertation, at the end of tlie TmiU ilea 
Honnaiea, by the Bine antbar. Amaterdam, 10GS, 4to. 
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tlioee coins were minted, the right of coining money was vested 
in soyereigns alone, to the exclusion of lords holding an inferior 
degree of power. Now, so far from that being the fact, it is cer- 
tain, on the contrary, and admitted even by M. Leblanc himself, 
in his Traité des Monnaies de France, that at this period a great 
number of private lords enjoyed the right of coining money.^ 
Under the first race of French kings this right was at first granted 
to some of the principal churches and to great abbeys ; under the 
second race, and in the commencement of the third, the same 
privilege was granted not only to churches and abbeys, but to a 
great number of lay lords.^ 

This custom was not confined to France ; it existed also in 
many other states, especially in Italy, in the eighth and ninth 
centuries, and even earlier. The cities of Pavia, Milan, Lucca, 
Trevisa, and some others, possessed this right under the Gothic 
and Lombard kings, and retained it for a long time under the 
French emperors, and even under the German.' With what 
probability, then, can the money coined at Rome in the name of 
Charlemagne and of his successors be urged as a proof of their 
sovereignty over that city ? At a time when many private lords 
enjoyed the right of coining money, is it surprising that the 
emperors, though not sovereigns of Rome, shoiidd have used the 
same right there with the consent of the pope ? Furthermore, 
may we not suppose, with very great probability, that this money 
was coined by order of the pope, who placed his own eiBSgies with 
that of the emperor on it, either to honour the emperor, or 
perhaps to intimate the concert of the imperial and the papal 
power in the government of Rome ? 

So decisive do these replies appear to us against the objection 
proposed, that far firom regarding it '^ as one of the strongest 



' Leblanc, Traite des Monnaies de France, Paris, 1690, 4to. pp. 73, 148, &c. 
Daniel, Hist, de France, edit, by P. Griffet, vol. iii. p. 248. Ducange, Glos- 
Muriom, yerbo Moneta ; observe especially §§ Moneta regia and Moneta baro- 
num. Tobieeen-Duby, Traité des Monnaies des Barons, Paris, 1790, 2 vols. 
4to. See, in tbe Preface to that work, a Dissertation on the origin and pit)- 
greas of this custom. 

• Tobiesen-Duby, in his work already cited (torn. i. p. 79), gives a very long 
list of the prelates and barons of France who had enjoyed this right. On that 
list there are more than one hundred bishoprics, abbeys, or chapters. 

' Tobiesen-Duby, ubi supra, p. 83. Muratori, Antiquit. Ital. Medii ^vi, 
Dissert. 27» De Monetft, seu jure cudendi nunmios, pp. 547, 581. 
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proofâ of the Bovereignty of the emperois in Rome," we tbinlc it 
cannot be urged with any contidence by persons acquainted witb 
the facta which we have now stated. We arc therefore inclined 
tobelieye that when M. Leblanc was writing the dissertation in 
which he proposed this objection, he was not acquainted witt 
these facts, or, at least, that he had only vague and < 
notions about them. We may remark, in truth, that his d 
tation, which was published for the first time in 1689, was na| 
republished by the author in the Tndté des Monnaies, whid 
he published the following year, and in which Le acknowledge 
expressly the fects which we have now cited. There ia everra 
reason to believe that he proposed revisng his Dissertation, f 
accordance with his subsequent researches ; but it does ni 
appear that he ever carried his degigu into execution. TIm'I 
Amsterdam edition of lf)92, in which the Dissertation isgivoil 
at the end of the Traité des Monnaies, appears to have bee 
pabli^hed without the author's consent. He died not long & 
(in 1698), without giving any other edition of his work, 

ARTICLE II. 

FoDQiLttioa uid Original Titles ol the Temporal Soversigaty of Ilie Holj Sac. 
87. Slatf nfthe Qtiatimi—FandaiiteiHal Frineiplft in iM» MaOer. 

To define more clearly and precisely the state of the question, 
which we are to examine in the second article, we shall, in tlu 
first place, lay down two principles which are generallv admitted, 
and which must serve as a basis for all this discussion. 

In the first place, we take it for granted, as an indisputable 
maxim o/htp, that ministers of religion are not by their sacred 
character disqualified for acquiring or possessing temporal pro- 
perty ; and that their spiritual power is not of its own natme 
incompatible with temporal power. This principle, which WM 
universally admitted in all ages and countries before the coming 
of Jesus Christ, hua been as universally admitted since that time, 
even in the primitive and most glorious ages of the Church. 
This fact is demonstrated to evidence from the details given in 
the Introduction to this work, on the honours and temporal pri- 
vileges granted to religion and its ministers by ancient nations. 
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wd especially under the iirgt Christian emperors. Hence the 
principle which we lay down here has never been disputed except 
by a small number of heretics or of infidel philoaophers, who were 
manifestly influenced by passion and partisanship in their decla- 
mations against the wealth and temporal power of the clergy,' 
In the second place, we suppose, a^ a point of/act equally indis- 
pntable, that the temporal sovereignty of the Holy See wag not 
derived originally from Constantine's donation, as was very gene- 
rally but falsely believed from the tenth to the fifteenth centuiy. 
This question of fact, which is universally maintained by mo- 
dem critics, is sufficiently demonstrated by the facts stated in the 
preceding chapter, on the origin and progress of the temporal 
Bovereignty of the Holy See.* From that exposition, it clearly 
follows that, however generoiis Constantine and bis snccessora 
were to the Holy See, they never gave it any sovereignty, pro- 
perly so called, before the eighth century ; and that even those 
popes who had taken the most prominent part in public afiaim 
Wore that time, acted under the good pleasure of the emperor, 
and in concert with him as his officers or representatives in Italy. 



' AmoDg the heretlca who denied to the Church uid to her miuisten the 



b ceotury ; the Watdenies, in the thirl 
HusUiiu of Padna, in the fourteenth ; and WJckliffe, in the Sfteenth. Ctlvit 
Ukd tb« Snt refomien, Boftening down Bomewhat the teaching of the ancienl 
bsretica, held only the incompatihility of temporal with spirituftl power in th( 
minigters of religion, at least under the new law. (Calvin, Inscit. lib. iv. 
cap. li. n. 8.) 

Oardinal Beltarmine etatea and refiite» solidly theee different lygteml. 
{Cantrov. Ds Horn. FoDtif. lib. t. cap. i. ii. x. ; De Membria Eccl. lib. i. 
Mp. xivL xirii.) For a mure detailed discnerion of this queatioD, tee DiMert, 
ntr Ik Gnnd. temp, de l'Egliee, in vol, 1. Recueil de Pifeoea d'Hist. at da li 
I4(t6-. by tbe Abbd Giuiet and P. Deamoleta, Paria. 1731, t vi ' ' " 



tad Carn^e'i Prcelectionea de Jure et Juat. 

The true prinoiplei on thia matter have been attacked 
•onw ioEdel philoBophr ^" 1^.^-^--- -l 



94, p. 133, àc. 



■s bave produoed tlui 
aiciouR conaequenaea in many stateB, and especially in Francs, in the 
nrolotioa of 1798. The Encyclopiedia, which had openly advocated the» 
■TTora (art. Fondation), fiimiahed tbe French rerolutioniata with raoat of the 
■opbimu which they developed in the Constitutional Aaaembly on this «abject, 
■ad which brought on the spoliation of the clergy. The work of M. Carrière, 
already quoted, givee a terse rérumé of this diicuaaion, and points ont in great 
detail the princi^ aathon to be oonimlted. To these we may add the Abbd 
Pay, De l'Autorité des Deux PuiBsances, vol. iv. p. 106, be. We ahall have 
an oppDrtQDity, in the couise of onr r^eearches, of expounding more at leogtb 
the tme principlea on this snbject. See part ii. oh. iii. art. 3, g 3. 
* Supn, ch. i. n. 6, ka. See alao No. 6, among the Documentary EvidenCfl 
' at the close of this work. 
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These principles being suppoaod, we now have to examine £ 
grounds and original titles of that temijoral sovereignty whith 
the Holy See acquired in the eighth century, and which it hM_ 
ever since possessed. Modem authors are not less divided o 
this question than on the precise date to he a^gned to the oiigM 
of the sovereignty itself. 

1. Those who maintain that this sovereignty waa anterior to 
Pepin's donation, assign as its title the Intimate consent of the 
people of Italy, who, finding themselves abandoned hj their former 
waster, intrusted, of their own free will, the guardianship of thâ ~ 
temporal interests to the Holy See.' Some advocates of t 
opinion add that this conduct of the people of Italy was, more^ 
over, authorized by the Divine law, which, they say, allows snb- 
jects to cast off the yoke of an heretical prince, at least after a 
sentence of the Church or the pope, declaring him deposed from 
his throne.- ~ 

2. The authors who maintain that the origin of the ] 
sovereignty was subsequent to Pepin's donation, generally r 
that sovereignty as founded purely on the liberality of Pepin and 
of Charlemagne, who wished to testify their veneration for the 
Holy See by conferring on it a portion of those provinces which 
they had justly reconquered from the Lombards. This 
opinion commonly advocated or supposed by French authors.* 

3. Some modem authors, without aljsolutely denying t 
legitimacy of Chariemi^e's and Pepin's donations, accuse Pope 
Gregory II. and his successors of having dcxteroosly relieved 
themselves by degrees from the yoke of the emperor of Constan- 
tinople, and of thus having paved the way to their tempond n 
reignty by the intrigues of an ambitious and worldly policy. 

' See the Kuthon dted, mpre, n. 63, note I. 

' Bellmrmine, De Bom. Pontjt lib. y. cop, Tiii, (Oper. tern. I). 

I JLmiKlei, tom. ix. una. 7S0, n. 4, B. Orai, Delia Origine, Ac. c*p. y 

»cti, Originea at Antiquit. ChrietiniuE, tom. it. lib. iv. cap. ii. g 4. 

* De Mut», De Conoordii, lib. iiî. raip. li. n. 5, fto. NkI. Atexuidar, D _ 

SG, iiiHiBt.EccL ueo. ir.prop.G. Boeeuet, Hut. IJ dît. parti. Aim. TSfi. Libs 

Hut. du Boit-Empira, vol. liii. pp. 2B2, 440. Veil;, Hi«. de Fnuic^ voUB 

p. 363. Beniardi, De l'Origine et dea Progrès, &c. book ii. ch. vi. p, itT 

Uagnio, Lu PspnuU conùdérie duu eon Origine, Sea. part i. *- - ' 
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course, an opinion so disrespectful to the Holy See, and especially 
to many popes of eminent virtue, and honoured by the Church as 
saints, has been embraced by heretical and infidel writers ; some 
of whom have pushed their opinions to the extreme already men- 
tioned, of saying that temporal power was incompatible with spiri- 
tual, at least in ministers of the New Law.^ But it is really sur- 
prising that the same opinion has been embraced by some Catholic 
authors sincerely attached to their religion, but not sufficiently 
on their guard against the prejudices nurtured and accredited in 
the world by the declared enemies of the Church and of the Holy 
oee* 

4. Finally, under the influence of such prejudices, some 
modem writers go so far as to contest the legitimacy of the dona- 
tions of Pepin and Charlemagne. If we believe the advocates of 
that opinion, those two monarchs, when making over to the Holy 
See the provinces which they had reconquered from the Lombards, 
disposed of what did not belong to them ; as they could not, with- 
out injustice, deprive the emperor of Constantinople of that part 
of his dominions.* The advocates of this opinion, however, make 
no difficulty in admitting that, however defective in title the 
temporal sovereignty of the Holy See may have originally been, 

> We hhve already remarked, supra, p. 285, note 1, that this opinion, which 
is so manifestly extravagant, was generally held by the first reformers. Mo- 
dem Protestants appear in general to have renounced the absurdity ; they 
nevertheless believe, for the most part, that the ambition and intrigues of the 
popes of the eighth century were the real causes and origin of the papal 
■oyereignty. See, among others, Basnage, Hist, de l'Eglise, vol. i. p. 260, etc. ; 
▼oL it. pp. 1847, 1598, èio. ; Moeheim, Instit. Hist. Eccl. sseo. viii. part. ii. 
cap. iL § 6, kc. ; cap. iii. § 11 ; Gibbon, Decline and Fall, ch. xliz. ; Hallam, 
Earope in the Middle Ages, vol. i. p. il ; Sismondi, Hist, des Républiques 
Italiennes, vol. i. ch. iii. pp. 123, 183 ; Hist, des Français, vol. ii. pp. 146, 
186, &C. ; Hegewisch, Hist, de Charlemagne, p. 56, &c. 

* Yertot, Origine de la Grandeur de la Cour de Rome, pp. 10, 11. Lebeau, 
Hîst. du Bas-Empire, vol. xiii. book bdii. n. 54, 64 ; book Ixiv. n. 1 ; vol. ziv. 
book Ixvi n. 19 ; Velly, Hist, de France, vol. i. pp. 836, &c. 361, 896, et alibi 
passim. Annales du Moyen Age, vol. v. book xviii. p. 244, et alibi passim. 
De Peyronnet, Hist, des Francs, vol. ii. book xii. ch. viii. 

' This sinffular opinion was advocated in the commencement of the last 
centuiy, by Muratori, in several writings published in defence of the imperial 
pretensions to the cities of Comachio, Farma, and Placença. It was solidlv 
refuted by Fontanini, in several treatises on the same subject. In Moreri s 
Dictionary (art. Muratori, Fontanini), a liiit is given of all the works pub- 
lished on both sides during that controversy. Muratori subsequently published 
the same opinion, on the origin of the temporal sovereignty of the pope, in his 
Annali dltab'a. It is adopted by Sismondi, ubi supra, note 1 in this page. 
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it has long ànce be«ii confirmed by undiBpoted possession, i 
rect^nised by all Cbristian princca.' 



From the series of facta alrcftdy developed by as, we may fonn 
onr estimate of those diSerent opinioos. From these facta, it 
foltowB manifestly, that the temporal sovereignty of the Holy See 
owes its origin neither to the ambition of the popes of the eighth 
century, nor to any power with which they believed tbemsdves 
invested, to dispose of the temporalities of princes for the greater 
good of religion ; but that it was founded ori^nally od the most 
Intimate titles, namely, the legitimate consent of the people of 
Italy, so solemnly recognised and confirmed by Charlemagne's 
and Pepin's donations. These inferences shall be illnstrhted 
more fully by the development of the three follovring propositions, 
in which our opinion may be stated. 

I. — The temporal aorereipiti/ of the Holy See doet t 
origin front that theological opinion which i 
Church or to the sorereign pontiff the right of digpoaittg «fû 
temporalitie» ofprincei for the greater good of reiigioa. 




If we examine attentively the origin and pn^ress of the tem- 
poral sovereignty of the Holy See, we shall find that the popes 
never clùmed or exercised it by virtue of that theolc^cal opinion 
which we have just now stated ; but solely as ehief^ and repn- 
Bentatives of the people of Italy, who, in the abandoned state to 
which they had been reduced, had freely Jntmsted thdr temporal 
interests to the guardianship of the Holy See. This position is 
proved clearly from the facU which we have stated in the pre- 
ceding chapter, and especially from the conduct of the sovereign 
pontifia who succeeded Gregory II. When his immediate suc- 
cessor, Gregory 111., to obtain the protection of Charles U&rtd, 
offered him the title of consul, he did so in the name of the 



>lD«Biiid<^ 
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Boman people, and in virtue of a decree of the Roman lords. ^ 
Popes Zachary and Stephen IL, when claiming from the Lom- 
bards the restitution of many cities and territories of the ex- 
archate, and of the duchy of Rome, acted expressly in the name 
of the Roman republic, which had intrusted to them the guar- 
dianship of its interests.^ Finally, Pope Leo III., when con- 
ferring on Charlemagne the title of emperor, acted in concert 
with the Roman people and the lords of Rome, who publicly 
announced their adhesion to that act.' In all the ancient docu- 
ments we find the popes of the eighth century acting on these 
titles alone, which we have mentioned ; and wo defy our adver- 
Baries to point out a single passage in any of these documents, 
which supposes or implies in the popes of those ages the assump- 
tion of disposing of the temporalities of princes for the greater 
good of religion. 

But independently of those decisive facts, our opinion could 
be demonstrated suîSSciently by examining the principles then 
recognised and professed by the Holy See on the respective 
authority of the two powers. It is certain, that when the tem- 
poral sovereignty of the Holy See was first established, the 
principle of the distinction and mutual independence of the two 
powers was plainly professed by the sovereign pontiff, as it had 
ever been before. We have already seen the doctrine of anti- 
quity on that point, stated with the greatest clearness and preci- 
sion, by Popes Gelasius, Symmachus, and St. Gregory the Great* 
We have jJso seen Pope Gregory II. expressing himself on the 
same subject, in a manner not less precise and energetic, in his 
letters to the emperor Leo the Isaurian, about the year 726 ; 
that is, at the very time when the temporal sovereignty of the 
pope was first established.^ Can there, then, be the least sem- 
blance of plausibility in attributing the origin of that sovereignty 
to the theological opinion which asserts for the Church and the 
pope a power of disposing, "jure divino," of the temporalities of 
princes for the greater good of religion ? 



■ See supra» ch. i. n. 32. > Ihid. n. 84. » Ibid. n. 47. 

* Ibid. n. 9, 10, 14, 15, Ac. • Ibid. n. 28. 



VOL. I. U 




II. — Tk« temporal totereip-nty of the ITolv Sef «vw no* origiiK 
founded br/ the ambition or political intrigue» of the popet 9 
(As eighth emtarr/. 

Bl. Saond Prcpoiitiim — Tit Trmporai Softni^at;/ of llit Hols See ■ 
faimdeii origtnaily b}/ the Amlntvm or Uit Intnguta of (ht Pojk» <if (Ac Si/^ 

An opinion attributing to those pontifia conduct so unwortJ 
of their character ia manifeatly contradicted by history, whi 
represents them, on the contrary, aa modela of disinterestednea 
in circomstances the most delicate, and the most likely to a _ 
gest to men in general aspirations of grandeur and amfai^oo. 
We have seen, in fact, that from the pontificate of Gr^ory II. 
the whole power and influence of the goTcmment, both in the 
esarcbate and in the duchy of Rome, were centred in ibe pope, 
then considered as the head and representative of the Ronun 
Republic, which had of ita own free will intrusted to him its 
temporal interests ; so that, without having the style aod insignia 
of sovereign power, he yet was in reality the true sovereign of 
those provinces. We hare also seen, that the consent of the 
people of Italy, who had intruated this great power to the 
pope, was founded both on the natural law which justifies a 
people, when abandoned by its former masters, in choosing » 
chief capable of defending them ; and on the invaluable servioes 
which the popes had conferred on Italy during more thui two 
centuries. In circumstances so favourable to their ambition, the 
popes, far from seeking or eagerly grasping at sovereignty, uaed 
every means to decline it, and to maintain the emperois' rights 
in Italy ; they exercised their authority in a provisional manner 
only, and from the unavoidable necessity of circumstancea : * 
finally, they did not accept it definitively undl the last extre- 
mity ; tlicit is, when the impossibility of the emperor's coming 
to the aid of Italy compelled them to appeal to the king of 
France to put a atop to the Lombard agressions. Are titer* in 
this conduct of the popes the least grounds for charging L 
with that ambition so flippantly impute to theta \ 
modem writers \ Is there, in all history, any insta 



' See the details whicli wo I 
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mterestodneas comparable to that of Gr^ory II. and of bis 
gaocessois? 

As might be expected, most of the anthors who maligned the 
memory of those pontiffs have fallen into the most glaring con- 
tradictions. What, in truth, can be more inconsistent than to 
attiibate a long-sustained scheme of ambition and of intrigue to 
a saooession of popes, who, these very authors themselves admit, 
were models of virtue and holiness ? Now this inconsistency is 
inevitable in the opinion of all those who attribute the origin 
rf the temporal sovereignty of the Holy See to the ambition and 
the intrigues of the popes of the eighth century. On the one 
hand, they accuse those popes of a deep-laid system of ambition 
and intrigue, designed to establish their temporal sovereignty 
at the expense of the emperors of Constantinople ; on the other 
handy they could not refirain from paying homage to the virtue 
and the eminent sanctity of the same popes. This appears 
manifestly by the remarkable admissions which we have already 
dted^ from several authors not favourable to the Holy See. 
And is it not in fact impossible that qualities so opposite could 
be united in the same men ? Had the conduct of these popes 
been guided by considerations of ambitious policy, should we not, 
instead of praising their eminent sanctity, be obliged to charge 
them with inordinate ambition, and with a spirit of rebellion and 
of hypocrisy, entirely unworthy of their high station, and of the 
sacred character with which they were invested ? 

92. OtfjecuioM agcmst this PropotiHon foimded on Pope Zachary*a Answer to the 

French, 

The objections which may be proposed against us from the 
conduct of Popes Ghregory II. and Gregory III. towards the 
emperor of Constantinople have, we trust, been satisfactorily 

1 See the teetimony of Lebeau and Sismondi, cited above (n. 64, p. 252, kc.) ; 
ftlflo the aathoTS cited in note 2, p. 287. Gibbon himself, who roundly accuses 
Pope Gr^oiy II. and his successors of having prepared the way for the esta- 
blishment of the temporal sovereignty of the Holy See by a spirit of ambition 
and of revolt against the emperors of Constantinople (Decline and Fall, ch. xliz. 
p. 2S4, Ac.), afterwards expresses himself so moderately with regard to the 
conduct of the same popes (pp. 297> 300, 316, kc), that he has been sometimes 
confidently cited as their apologist on this point. (De Joux, Lettres sur 
l'Italie, vol. i. Letter xx. p. 260.) We believe, how^ever, that he would not 
have been dted so confictently if the contradictions into which, like many 
others» he has fallen on this subject, had been better known. 

u2 
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answered bj the details whicli we have pven on that subject i 
the preceding chapter.' But it may not be nselosa to 
here briefly the charges made against Pope Zachary, for 
answer to the consultation of Pepin and the French lords on 
deposition of Childeric III. Our ancient annalists state tl 
in the year 752, Pepin, in concert with the French lords, sent! 
consult Pope Zacbary on tbe following question, — whether it wi 
not better that the title of Icing should be given to him who ha 
all the power of a king, than to a prince who had that title, hi 
without any of its power Î The pope replied that it seemed men 
suitable to give the title of king to him who had a king's 
In consequence of this answer, Childeric waa tonsured and con- 
fined in a monastery, and Pepin was raised to the throne by tht 
French barons.* 

From this deoision some modern authors have taken 
to chaise Pope Zachary, as well as his predecessors, with the oi 
hitious views of a purely mundane policy. If we believe th( 
authors, " Zachary, successor of Gregory II., but a deeper polt* 
tician, without openly renouncing the alle^ance which he owe4' 
to the empire, accelerated its doom in Italy. By his easy coin^ 
pliance with the wish which the French had conceived 
placing a new race of monarchs on the throne, be attached thi 
to the interests of the popes, and secured for hia sncceesors t 
co-operation of Franco in their defection from the soeptix of t 
emperors of Constantinople,"^ 

03. Injv^et of Ae Charga made agaiirl thU Pope— Hit Dtcitiom 
in iurlf. 

Nothing can be more groundless than the reproaches 
against Pope Zachary on account of this iamous dedsioBn 



' Supra, n. 2il, ftc. 

' See Eginhard'a Annala, tbe Contiouftlor of Fredegikriua, tbe Aniikla of 
Ueti, uid Iba other aocieut onnolists cited bj Bowuet, DefeoB. Dedsr. lib. u. 
cap. ixiiv. XXIV. A more copiom serioB of authoriti™ on th» point mi^ b» 
men in Serariiu, Berum Mo^ntineiinuin libri quinque ; liogmitim, IS04. 
tta. notes 3S-44 ia book iij. (Tbe editdoa of this work given t^ niiiWhn 
JohAQaia, Francofurti, 1722, fol. hu lonie important uUitJom.) 8m •>« 
EUiee Dopia, Tnit.! de la PutsuAce Boclà, p. 24S, tea. ; Fleuiy, Hiit. 
ToU ii. book ïliii. n. 1 ; AuhhIm da Moyen Age, ToL vi book ixiiL p. 
Duiiel, Biat. de Fmnoe, imn. 7^0 ; Hist, de l'%1iae Gall. urn. 7S3. 

» Lobeau, Hiat du Ba«-EuipirB, »ol. riii. book liiv. n. 1, p. 395, Ar 
da Moyen Age, vol. vi. book «ïiiî. p. 636, &c. HegewiM;li| Hiat de ^-^ 
lemngnB, p. 56, Ac. De Peyronnet, Hial. de» Frano», vol. ii. book lii. ch. TÎii. 
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MThetber we consider that decision on its own merits, or consider 
the character of the pope who pronounced it, and the idea which 
history has bequeathed of his yirtnes, it is very easy to prove 
that the accusations preferred against him are groundless.^ 

In the first place, if we consider that decision in itself, it must 
be admitted that we do not know all its circumstances sufficiently 
to pronounce on it an unexceptionable opinion. Without pre- 
tending here to absolve Pepin of the charge of ambition, we yet 
may ask, is it quite certain that he ought to be regarded as an 
usurper of the crown of France? To answer that question, 
which must influence so decisively our judgment on Zachary's 
answer, we should have a far more profound knowledge than we 
at present have of the government and the constitutional law of 
the French monarchy under the Merovingian kings. Was the 
crown hereditary, then, or elective ? How far was the king's 
power restricted by the rights of the general assembly of the 
nation ? Did not that assembly enjoy, or believe it enjoyed, 
the right of deposing a prince or a dynasty which was useless to 
the nation, and incapable of governing it ? Was not that right, 
however dangerous it may be in itself, universally admitted at 
the time by the French ? Was not this general consent of the 
nation sufficient to establish that right at a time especially when 
the French had no written constitution ? Granting even that 

O I- 

this right appeared dubious, can the French barons be censured 
for inclining to that side of the question which would be most 
useful to their country, and for having solicited from Pope 
Zachary a decision conformable to their opinion ? Finally, can 
the pope be censured for having solved the doubt submitted to 
him in the way most agreeable to the wish of the barons, and 
most conducive to the welfeue of the nation ? or, rather, was not 
that the decision which should, in the circumstances, be given 
on so delicate a question ? After a little examination of these 
different questions. Pope Zachary 's decision will not appear so 
surprising ; and, far from censuring, we must perhaps regard it 
as a new proof of that rare prudence of which this pope's life has 
supplied so many incontestable examples.^ 

* See among tho Confirmatory Evidence at the end of this work, note 7, 
on the authenticity of the decision attributed to Pope IZachaiy, and on tho 
usurpation commonly charged against Pepin. 

' See, in support of this observation, Bossuot, ubi supra, cap. xxxiv. xxxv. ; 
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94. nU Charaetec and Virtua. 
TliB accnaations made against hîm on this point are th« meat 
outrageous, as they arc manifestly at variance with the i(" 
wliich history gives ua of his character and virtues. Whai 
semblance of justice can there be in making such chargea against 
a pope whom history proves to have been so respectful to th* 
emperor, bo zealous for the cause of the empire in Italy, and 
eminent for all the virtues becoming his exalted station Ï AU hi»- 
torians agree that at a time vrlienZachary bad nothing to fear or M 
hope &om the emperor, he exerted all his influence and authorit]> 
to preserve for the empire the cxarcbsito of Bavcnna, which ha4 
been seized by the Lombards.' la conduct so disinterested conn 
patible with the ambitious riews and the spirit of intrigue attn* 
butod to that pope ? Historians are also unanimous in reprfrJ 
senting him as a man of eminent virtue. Even those authi 
who condemn so severely his answer to the consultation of Pej 
and of the French barons, bear testimony on all otlicr pointa, not/ 
only to his sin^olaf prudence, but also to the holiness of his life,* 
Can it bo reasonably supposed that a pontiff of such a character 
could so far forget himself in his answer to the French as to eacii* 
ficc truth to the calculations of ambitious political intrigue ? 

SIfi. His Dtniion tta not an Act iif Juriidiction, in Tempornl Matter», 

We may add, that whatever opinion we adopt on Zachary'tf 
conduct in this affair, it is important to bear in mïnd that hiiF 
answer, socb as it ia represented to ns by history, was not, pT> 
perly speaking, an act of secular jurisdiction, which the popa 
assumed to exercise over the kingdom of France, but simply k 
doctrinal decision on a case of conscience which the French barf 
voluntarily submitted to his tribunal. This is the clear ai 
natural meaning of all the ancient annalists who have recorded 
this fact.' Nor can it be otherwise explained without attribntiiw 



vol. i. pp. 6fl, 69, &0, 

' See suprn, ch. i. n. 34. 

' Lebeau, Bist. du Baa-Empire, vol. riv, book livi. n. 51, p. 164. . 
rtn Mojon Age, ula nip™. 

' Sdo their tentimnnieB cited and expUioed b; BoMuat, Debn*. I 
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to Pope Zachaiy a doctrine diametrically opposed to that of his 
predecessors, and especially to that which Pope Gregory II. had 
80 manifestly professed some years before, on the distinction and 
reciprocal independence of the two powers.^ 

III. — The temporal sovereignty of the Holy See ttae founded 
originally on the 7nost legitimate titles. 

96. Third Propontion — Temporal Sovereignty of the Holy See founded on the 

most legitimate Titles. 

From all this discussion, it clearly follows that the temporal 
sovereignty of the Holy See was founded originally on the legi- 
timate consent of the people of Italy, solemnly recognised and 
confirmed by the donations of Pepin and Charlemagne.^ This 
last title would of itself be certainly sufficient to establish the 
sovereignty of the Holy See, the conquests of Pepin and Charle- 
magne in Italy being perfectly legitimate ; conquests undertaken 
at the request of a people unjustly oppressed by its enemies, and 
abandoned by its former masters. But independently of that title, 
and before Pepin's expedition to Italy, the Holy See had already 
possessed there a real sovereignty founded on the legitimate con- 
sent of the people, who, in the extremity to which they had been 
reduced, fireely intrusted to the pope all their temporal interests ; 
whence we must conclude that, properly speaking, Pepin and 
Charlemagne were not the founders but the guardians and pro- 
tectors of the temporal sovereignty of the Holy See ; and that 
the result of their expeditions to Italy was not precisely to create 
that sovereignty, but to protect it, to consolidate it, and to make 
it permanently independent of the emperor of Constantinople. 

This view could be confirmed by the admissions even of those 
modem authors who have proved themselves least favourable on 
this subject to the Holy See. Notwithstanding all their preju- 
dices, they are compelled to acknowledge that the combination of 
circumstances which we have described was the principal cause of 
the great revolution which established the temporal sovereignty of 
the Holy See on the ruins of the imperial power in Italy. " An- 
other cause," observes one of these authors, " prepared and even 

' Bee the development of this subject, supra, p. 200. 
» See supr», n. 33, 41, 63, pp. 214, 227, 250, &c. 



TEMPORIL POWEa [pAET L 

1 Uie revolution which was now brewing in Italy agsunat 
' Sie Greek empcrois i Uiis was the state of almost atter abiuuloD.- J 
ment in which the provinces possessed by them in that conntiyil 
had b««n left during two centuries. They kept no garriaon inn 
Rome ; and that city, which was continually menaced by the 
Lombards, more than once solicited in vain, either through her 
popes or her dnkes, the vigilance of ihe exarchs, and the power 
of the emperor ; abandoned by their ma»teri, the Romans were 
bound to attach themselves to their pontifis, who at that period 
were nearly all Komans, and nearly all of praiseworthy characters. 
Fathers and defenders of the people, mediators between the great, j 
chiefs of reli^on and of the empire, the popes united in theto^fl 
selves the various elements of influence and credit, which wealth, I 
beneficence, virtne, and the high priesthood can confer," ' ' 

From these testimonies, and from all the fact« developed is 
this first part, we conclude that the temporal sovereignty of the 
Holy Sw was founded on the most just and honourable tiths ; 
namely, on the legitimate consent of a people abandoned by theit 
former masters ; on the just conquests of the French, whom Italy 
had called to its assistance through the intervention of the popes ; 
and on the invalnablc services rendered to that country, during 
more than two centuries and in the greatest emergencies, by the 
prudence and generosity of a long succession of pontifis. History 
presents, certainly, very few examples, perhaps not even one, of 
a sovereignty whose origin was so legitimate and so respectable ; 
and though at the present day the Holy See needs no justification 
of a temporal sovereignty sanctioned by the prescription of so 
many centuries, it is not the least of its glories that it can pro- 
duce in favour of that sovereignty, titles so honourable, and to 
which no other government on the earth can appeal. 

97. EilaiiiiktMtU e. 

Let us add, that this sovereignty, so Intimate in its onri^, 
is likewise, in the opinion of all judicious and reflecting men, 
one of the most signal evidences of God's providence over his 
Church, and of that infinite wisdom which makes all human 

i. pp. 29, 30, S«e also Lbs authois ciud bImv^ 
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inatitatioDS Bubservient to the execution of his designs. After 
the fSedl of the Boman empire, and the consequent division of 
Christendom into different independent states, it was of the last 
importance for the good government of the Church that its head 
should not be the subject of any one monarch. Were the pope 
a citizen of London or of Paris, he would not be equally respected 
by both nations, nor would he always have free action in the 
duties of his administration. Voltaire himself justly observed, 
" that the popes of Avignon were too dependent on the will of 
the kings of France, and did not enjoy the liberty necessary for 
the good use of their authority." * The patriarchs of Constan- 
tinople, the mere puppets of Arian, Monothelite, Iconoclast, and 
Mussulman emperors, are the exact image of what the pope would, 
or at least might, have been in the course of ages, if they had 
not enjoyed this independent sovereignty. '' So long as the 
Roman empire subsisted,'" as Fleury observes, '* it embraced 
within its vast extent nearly the whole of Christendom ; but 
when Europe was divided among many princes independent of 
each other, if the pope were the subject of any one of them, 
there might be reason to fear that the others would have some 
difficulty in recognising him as the common father, and that 
schisms might frequently occur. We may believe, therefore, 
that it was by a special dispensation of Providence that the pope 
became independent, and master of a state sufficiently powerfrd 
not to be easily oppressed by other sovereigns, in order that he 
might be more free in the exercise of his spiritual power, and 
might the more easily compel other bishops to discharge their 
duties. This is the reflection of a great bishop of our own day." * 

98. Bo88uet*ê Opinion on this Point, 

The great bishop whose authority is here cited by Fleury in 
support of these reflections, is doubtless the bishop of Meaux, 
who proposed them confidently in many passages of his works, 
and especially in his Discourse on the Unity of the Church, 
delivered at the opening of the famous assembly of 1 682. " Qod," 
he observes, '^ who willed that this Church, the common mother 



' Voltaire, Annales de l'Empire, vol. i. p. 397. 
' Fleury, Hist. Eccl. vol. xvi. Discourse 4, n. 10. 
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of all kingdoms, should not aftenrards be dependent in the tem- 
poral order on any kingdom, and tliat the see in wMch all the 
faithful were to maintfûn their unity ahoold be raised above those 
partialities which conflicting state iotcreats and jealousies might 
cause, laid the foundations of this great plan by the bands of 
Pepin and of Charlemagne,' By a happy result of thrar liberality, 
it came to pass tliat the Church, independent in her head of all 
temporal powers, saw horseK in a position to exercise more fredy 
for the common good, and under the general protection of all 
Christian kings, her heavenly power of governing souls ; and, 
holding in her hand the even balance in the midst of so many 
empires often at war, she mountains the unity of the whole, 6om^ 
times hy inflexible decrees, sometimes by prudent compromises."' 

i)0, Eenitrkable Admàalon» ùf FrvtttlaiU Wrilirli. 

It is singular that these reflections of Bossuet are coni 
by the admissions of many Protestant writers, whom truth a 
could have compelled to embrace on this point the opinion of ■ 
prelate justly regarded by them as the most formidable of then 
adversaries.* From many remarkable teatimonics, we shall c 
only that of a famous minister of our days, whose moderate ojn- 
nions and candid admissions bave made him justly estimable even 
in the eyes of Catholics. M. Hurter, in his History of Inno- 
cent IIL, fully admits the importance of a temporal jurisdiction, 
independent of all foreign influence, to secure the &ee exercise of 
the duties attached to the papacy. "The security," he nys, 
" of the country and of the city, whence the sovereign pontiff 
was to watch over the preservation and interests of the Church 
in all other countries, was a condition indispensably required for 



' Wo b&vo seeo above that Pepin luid Cbarlemogne were Dot pPDp«ri]r 
(bunderB or the lempanl ravereigntf of tbe Holy Se« j but ihnt thcj monlj 
recoiled and coufiiineil that aoTereigat;, ulreitdj sMHblûbed ûi Hw 
pontificate of Gregory II. (See supm, cb. i. n. 36, *0, 46, &G. ; di. iL 

XT. p. Ti29. Thii obeorvatioa ocean uiùn in % 

rat. <lib. i. eec. i. eup. ivi.), which we ifaall iooa 

__. also, in BBpport of Uieae reflecttolu, aome otlur 

imoDius cited by Faller, Catéch. Pbiioa. (vol. iii. n. fill) ; Uuzordll, Dk- 

•'■"" "IT !o DoDUune temporel du Pape (pp. S3-(2). 

pBHUgea o 
FeUer, ul>i 
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dîflohaTgîng the duties of so exalted a position. How, in truth, 
ooold the pope cahnly survey and master so many complicated 
relations, give counsel and assistance, pronounce decisions on 
innumerable affairs of all the churches, watch over the extension 
of the kingdom of God, repel attacks against faith, speak boldly 
to kings and to nations, if he had no rest in his own house ; if 
the conspiracies of the wicked forced him to concentrate on his 
own states the eye that should embrace the world, to fight in 
defence of his own safety and liberty, or to seek as a fugitive a 
retreat or protection from the stranger ? Innocent knew from 
experience the dangers of such a situation."' ^ " Had he not 
^joyed this independence, the pope,'" M. Hurter adds in another 
place, " might soon become what the late emperor (Henry VI.^) 
had actually conspired to make him, a simple patriarch in the 
imperial court ; and all Christendom would be delivered up to the 
caprices of that sovereign, as the Eastern Church already was 
delivered up to the caprices of the emperor of Constantinople.'"^ 

100. JUoaU Exjptrience in Support of these Observation» — Wite lUmonttrcmces of 

M. Emery with the Emperor Napoleon, 

The experience of our own times has more fully illustrated the 
truth of these reflections. Every one knows how much the Church 
had to suffer during the last years of Napoleon's reign, from his 
usurpation of the Boman states, and firom the cruel captivity in 
which he kept the head of the Church. We cannot contemplate 
without horror the fatal consequences which would have resulted 
from those tyrannical measures, had not Providence soon after 
annihilated Napoleon's power. Abbé Emery had the courage to 
say so to the emperor himself, in respectful but energetic terms, 



> Hurter, Hist, d'lnnooent III. vol. ii. p. 216. 

' Hurter himself explains a little higher up (p. 78) what he says of the pro- 
ject of the last emperor. 

' Ibid. vol. i. p. 98. We seize with pleasure this opportunity of joining our 
▼oioe to the merited praise given to M. Hurter by many Catholic writers, not 
merely for the extent of his research and erudition, but for what is far more 
precious, the spirit of honesty and candour which breathes, so to speak, in 
every page of his History of Innocent III. We shall only remark, that the 
author, not having been able to divest himself thoroughly of the prejudices in 
which he was educated, has allowed in the course of his work some assertions 
to escape him which grate haruhly on Catholic ears. His singular sincerity 
will assuredly one day lead him to modify those assertions. See on this sub- 
ject, Bibliog. Cathol. ann. 8, p. 295 ; L'Univ. Cathol. vol. xvi. p. 870, &c. 
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«hen inteiTOgateâ by Um in a session of the commiasioQ farmtid 
in 1811 for deliborating on tkc aflairs of the Church. We take 
the details of thia scene from the History of Pius VII. by 
M. Artaud de Montor, to whom we are indebted for so maoy 
v&Iuable incidents illustrating the character and conduct «f 
M. Emery in those difficult circumstances.' 

The emperor, after having declaimed in the commission against 
the spiritual power of the pope, fell back, after some prudent 
refloctions from M. Emery, and attacked the temporal power. 
" I do not dispute with you," he said, " the spiritual power of 
the pope, bccauBc ho has received it from Jesus Christ ; but Jeena 
Christ never gave him temporal power ; Charlemagne gave it to 
him ; and I, Charlema^e's successor, have resolved to take it 
from him, because he does not know how to use it, and because it 
prevents him from discharging his spiritual functions. M, Emery, 
what do you think of that Î " " Sire," replied M, Emery, "your 
majesty respects the great Bossuet, and often cites him with 
pleasure. I can have no other opinion on the subject than that 
which Bossuet defends expressly in his Defence of the Sechuntion 
of the Clergy ; namely, that the independence and perfect liber^ 
of the head of the Church are necessaiy for the fr^e exercise 
of his spiritual supremacy in our political system, such as it is, 
consisting of many different kingdoms and empires. I shall cite 
the passage literally, for I have carefully committed it to memory. 
Sire, these are Bossuet's words : ' We know that the Roman 
pontiffs and the sacerdotal order held by the concession of prince», 
and possess by the most legitimate titles, properties, rights, prin- 
cipalities (imperia), ae other men possess them. We know that 
these possessions, as being dedicated to God, ought to be held 
sacred ; and that without sacrilege they cannot be invaded, taken 
away, and given to laymen. The sovereignty of the city of Rome 
and other possessions have teen given to the Apostolic Sec, that it 
might exercise with the greater liberty its power throughout the 
whole worid. On this we congratulate not only the Apostolic See 
but also the universal Church ; and, with all the ardour of our 
hearts, we pray that this sovereignty may over remain, in 



' Supra, ch. i. n. 4S, note 7, 
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lespectSy safe and inyiolable.' " ^ Napoleon, after listening with 
patience, resomed in a gentle tone, as was bis wont whenever he 
was openly contradicted : " I do not decline/' he replied, '^ the 
authority of Bossuet ; all that was tme in his day, when Enrope 
bdng under many masters, it tecu not expedient that the pope should 
be the mibject of any particular sotereign. But what is the in- 
convenience of the pope being subject to me, now that I alone 
am master of Europe ? " M. Emery was somewhat embarrassed, 
because he wished to avoid an answer which might be disagree- 
able to the emperor's personal pride. He merely replied, that 
posnbly under the reign of Napoleon and of his successor the 
inconveniences predicted by Bossuet might not arise. He then 
added : '^ Sire, you know as well as I the history of revolu- 
tions ; what is now may not always be ; the inconveniences 
foreseen by Bossuet may again return. An order of things so 
wisely established ought not to be changed." * 



* BoBsnet» Defens. Declar. lib. i. § 1, cap. xvi. p. 273. 

' Artand, Hist de Pie VU. 2nd edit. voL ii. ch. xxii. p. 290. 
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AuT. 40, 41, Inteodootios. 

On lie line of Policy adopted hy Coiatantine and by Ike emperor» his 
eons, with regard to idolatry. 

O» this Bubject, tlicro are two facta equally well atteated by 
contemporary autborities, but wbicb at first aigbt appear not easily 
rpoouciled. On tbo one hand Eusebiua, and witli him the moat 
ancient cccleeiastical authors, Gxprcsaly stato that Conatontine 
ordered the temples of the false gods to be closed, and prohibited 
all hia subjects to ofier idolatrous sacrificeB.' On the other hand, 



' Euwbiiu, ViU CoDst. lib. ii. cap. xlv. ; Ijli. iv. cap. mili. xxr. Theodoret, 
Hilt. EccleB. lib. v. cau, ixi. Soiomen, HLat. lib. ili. ca]>, xvii. Oroiiius, 
Hut. Kb. Tii. cap. ixviii. (tom. vi. Bibliotbec. Putrum, p. 442). 

In hit fourUi Memoir on tba Poatillcftta of ths Koman Emperon, M. de Is 
Butie gires an entirelv different meaning to the fint iiaasaga of EuMbiua, 
which WB luvs cited. He thinks thnt the !att of which Eiuebias «peak* in 
that pasnge did not alMolntelr prohibit the exercim i>r idolnti;, but only 
" whatever wu moat abominable in the worihip of idohi" (Mem. de TAoad. 
dM Inscriptions, vol. ixii. 12mo. edit. p. 379, &c. ; tdI. xv. 4to. edit.) 
H. Bevgnot bu adopted this interpretation in bia Histoire da la Deatmction 
dn Paguûunaen Occident (vol. i. p. 100). Suppoaing the truth of that axpo- 
tilien, the punage in question wuuld refer solely to two laws publiihed by 
Conataotine id 319, agiuuet necret divination, ae we have seen above (Introdue. 
D. SB). This exposition, however, which waa firvt invunteU by M. ile la Ban- 
lie, vs ijenerally rejeEted by critica (nee the principal editioiui of Eiuebiun, 
uttioolarly Hetnichen's, Lipaiie, IS30, 8vo. p. 11£) ; nor can the text of 
Enaetrioa admit of it. The following are liis words : " Afterwards, two laws 
were promolgatod at the eame time ; the iirat prohibited Ae ahnrninatiofH if 
idatatTy {rà pvaapA rqc ii^ivXoXarptlaf), previously prwttiaed both in the ci^ 
and in the country." Âcoordine to M. delà BaMîc and M, Ueugnot, these words 
of Euaebiua, ri fivnapà rqc tijuXoXorptinc, must not be taken in their unqu»' 
lified EigniScation, i. e. abomÎTiahte idolatry, but, in a more restiiuted eense, 
for " whatever was most abominable in the wornhlp of idols ;" meaning eiclii- 
dvaly the practice of seoret divination. This interpretation cannot be ad- 
mined, wo believe, by any critical Greek acholnr. The generally received 
rulee of syntai require, we are convinced, that tlie phrase used by Eusebias 
■bonld be taken in the general sense (abumirukble idolatry) ; and that had he 
wished to restrict the prohibition to " the more abominoJile acts of idolatry," 
ke would Dot have said rà pvaapà rqc tiJuiXuXarptiac. but rd uvaapmTtpa, 
^—fn KVapttTOTa rite tlliu\o\aTpiiat. Ihia is tlie opinion of a dintin^uishei] 
^BdKnleaist, whom we have consulted on the passage ; an opinion in strtot oen- 
^HjbRnitj with the principles laid down on this point in the Greek Grammar by 
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Libauiua states, not lesa formally, that, during the whole Kslga of 
CoDetontine, the pagans retained the use of their templee,~iuid the 
free eierciae of their woraliiii.' 

The difficulty of reconciling these contradictory Btatementa hu 
given great trouble to modem critics. Some defend the BAsertîan 
ofEusebius in Buch a way, that they accuse Libanius of falsehood!' 
others, preferring the aasertion of Libanius, abandon altogether 
Eusebius and the ancient ecclesiastical authors who have followed 
him.* Others, again, believed that they could reconcile these J 
Btatementa either by softening down the eipressiona of Eusebtuo,* I 
or by supposing that the prohibitory laws of Conatantine againat 
idolatry in general were not promulgated generally throughout all 
parts of the empire, or, at least, that they were not vigorously 
enforced in some places, and especially at liome, where it would 
have been most difficult to carry them out.* 

This lost opinion appears to us the best for solving the difficultv ; 
and, to illustrate it as fully as possible, we think that the three 
following positions can be estabUshed, which contain, we trust, a 
solution of all the objections that the question eon give rise to. 

I. It is certain that the public exercise of idolatry was tolerated 
both iu the East and in the West by Constantine long after his 
conversion. This first point is hardly denied ; and it is manifestly 
proved. Erst, by the unanimous testimony of both pagan and 
Christian authors, contemporaries of Constantine j" secondly, by 
the tert of the laws published in 319 against secret divination;' 
and, thirdly, by many inscriptions of that epoch which pt^)Te thtt 
temples, statues, and altars wore erected in honour of the falae 
gods after the conversion of Constantine.*' 

MathUe (Piuis, 1331-1812, i vok. Svo. See torn. ii. $§ 320. 412t. Mot» 
over, thia is not tho oiilv pHBuee in vhicb Eosabms st&tes Ibat Cotutantiaa 
ùened a prohibitian D|,'aia<4 JduUtry in general ; we have alnïuly citsd ti 
othsra, whose sense Is not disputed. 

I See sup™. Introduction, p. 62, noto *, 

' Godefroy, Comment, in Cod. Theod. lib, xvi. tit. x. n. 3. 

* Quatrième Mémoire of M. de la Bastie, p. 37S, Jto. Beugnot, Bîst' i« 
Destrac. du Paguiiame en Occident, vol. l pp. S8, lOI, &a. 

' H. do Valiiin, Notas on Ibe different passages cited by u» from Eosabhu. 
' 'nilemont. Hist, des Empereurs, vol. îv. p. 203. Lebean, Hïst. du Bm- 
Empire, vol. i. book îv. n. 9. 

* EusebtuB, Vita Constan. lib. ii. cap. 5S. Idem, Oratio ad Cœtmn SB. 
cap. ii. See also the (aatimoDy of Libanius, cited in the Introduction, p. SS, 
note 3. 

' Cod. Tbeod. lib. ix. tit. x-vi. n. I, 2. The text of th«M Urn Im b«M 
given above, p. 49, notes 1, 2. 
' Bougnot, nbl supra, p. IDS. ftp. 
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II. Whatever be thought of the opinion that Constantine ever 
publig^sd a law prohibiting all his subjects the exercise of idolatry, 
it is a fact that idolatry continued to be exercised, at least in cer- 
tain parts of the empire, and especially at Borne, during the whole 
reign of that prince. The testimony of Libanius ^ leaves no doubt 
on that fiict, which is moreover confirmed by the unanimous testi- 
mony of ecclesiastical authors, who state that Constantino waa the 
first that ordered the altar of Victory to be removed from the 
senate.^ 

m. There is every reason to believe that towards the close of 
his life Constantine promulgated a law prohibiting to all his sub- 
jects the exercise of idolatry. 

This last position, about which alone any difficulty can be raised, 
appears to be established by positive testimonies, to which, in our 
opinion, no solid objection can be raised. First, the language of 
Eusebius on the point is so clear, that it does not appear suscep- 
tible of any other interpretation. He states and restates, in 
several passages of his Life of Constantine, that ** this prince pro- 
hibited all his subjects in all parts of the Eoman empire to enter 
the temples of the false gods, to erect statues, or to offer them 
sacrifices."* The most ancient ecclesiastical authors have also men- 
tioned this general prohibition as an incontestable fact ;'* and there 
is no trace of any positive testimony to the contrary. The testi- 
mony of Libanius proves, it is true, that notwithstanding that 
general prohibition, the exercise of the pagan worship continued 
to be tolerated, at least in some parts of the empire ; but such 
toleration is by no means incompatible with the fact of the general 
prohibition; for perhaps that prohibition was published only in 
certain parts of the empire, where it could be more easily enforced. 
It is certain, moreover, that among the Eoman laws of that period 
many may be pointed out which were to be regarded merely as an 
expression of the personal wish of the head of the state, their en- 
forcement being lefl to the discretion or the feelings of the local 
aathorities ;* and, especially with regard to the laws enacted by 



* See note 2, sapra, n. 40, Introduction. ^ Supra, n. 41, Introduction. 
' SuBebiiu, Vita Constantini, lib. iv. cap. xxiii. xxv. 

* See the worksof Theodoret, Orosius, Sozomen, which we have cited above, 
p. 80S, note I. 

* See Beugnot, abi supra, pp. 138, 142. He cites, in support of his asser- 
tion, the laws promulgated by Constantine and Constantius against divination. 
llieee laws were, in &ct, so feebly enforced, that it was frequently necessary 
to revive them. The persecuting edicts of the pagan emperors against Chris- 
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B against idolatrr, it ia certain that it 
r to enforce them rigorously at Ko[n(<, 
e til» ancient ironhip had still, both in the senate 
tJngaMhcd fiunilies, aumerous adhérents whom it 
^ ■ U i lfl ■•* Îm pradeat to offend.' The same etate of things is I 
B the icôgn of neodoaiud the Great, who enacted laws to 
■Diera, &rtidding ttte people to enter the temples, to aacriSce ' 
I, or to peribiH anj act of pagan worship. Tet notwitfa- | 
g tàut eiyi a aB proldbition, it U certain, and now generally 
ECtaxw d adgeJ, ttnt tlie pnetke of idolatry waa still tolerated for ' 
» at BmmlI * 

\j, though the testimony of ÏSusebins and of the anoient 
J antboTB appears sufficient to prove the point in ques- 
tion, it can, moreoTcr, be oonfirtned, we believe, by the text of the 
law pubtisbed in 3tl by the emperor Constantiua, which we hare 
cit^d above.' "Hie emperor therein cites the example of Constan- 
tiue in prohibiting absolutely all superstition and all sorts of sacri- 
fices. If there be any obscurity or ambiguity in hia language, it 
would be sufficieutly cleared up by a law published by the emperor 
Constant not long after, prohibiting the demolition of pagan tem- 
ples outside the walla of Bome. In that prohibition the emperor 
clearly supposes that all pttgta* ntperiliitoH* an* prviiiited* 



tiaukvf ni^4 alan he cita^ However Krere thase «Act* were, tLej were ant 
eafbrced villi nnifonD rigoor hi tS [i*rW of tlie «rarare : at times they bnouDe 
H gesEnllj idkinl. tbitt new edïcw «ere requirea to stimolite the peneea* 
tion. "ll WM l^ llitxe revÎTzb of ojyrtirino," m BoMuet obaerrca. "ttwl 
ecclsBAatiaJ biMonaos coddI ud peraecDtioiw ander ten emperora." — Bonnet, 
Hilt. Univ. pMt i. u de J. C. 95 vŒut» de Bossust, *ol. uxr. p. 10^ 

■ BeDgnot, nbi rapn, pp. 97, 131, 111. Ac, 

' Snpn, D. tt, Introdaclioa. 

* Sopis, B. tl, note 1, Intraductioa. ' •*' 

* Tt nnat be ramarited, thai ersn those Chriitian onperon who «aie Wat 
lealoQ) for the CbriiUan religion did not alwajg think it sdviaahle to donoltah 
tlie pagan temptea : frequently they believed it their duty to |ircijt* tboi, 
«ther to oonseâi«te diem to ue wonhip of the tme God, ar aa ka erfMOMM 
for the ciLies. or for other motivsa of pobUo interest. {Hat Godefroy, OoaaiaM. 
aar la did. Théod. voL i. p. xxiii. book xv. tit. i. n. SS ; book xvi. til. x. n. S, 
35.) The holy bthen themaelrea were of opinion, thnt wheoerer iheae edifice» 
were oat an occaBon of idolatry to the people, they ihould not be i1i Mriw<il. 
bat pnriBed, and conaeciatad to tbe wonbip of the tnie God.— â. Ong. Na>. 
Epig. 220. S. Aogiutin. Epiat. 47, ad PuUioalam, Oper. torn. U. 8. Orev. 
Hog. ILpitt. lib. ii. ep. 76 (alna 71), (Oper. torn, ii.) In Bcagnat'a Riit. da la 
DestmctioD du Figan. ea Occident (vot i. Ç. 259 ; vol. ii. p. 134. Ac.), ihera 

'ery long liit of the temples and otstonea eiiiting in Bon» in the nigii* 



ofValentinianL and 
t under Valentin 
re «till dedicated 



But the author annrta, «ithont authority, 
" the greater nnmbor of the pagan t«npl«« in Rodw 
servioe of the ancient worship " («ol. L p. 243). 
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Some modeom authors maintain that these two laws do not pro- 
hibit all pagan ceremonies indiscriminately, but only secret divina- 
tion, described as superstition, a word which is always taken in a 
bad sense, and means, they say, unauthorized practices or cere- 
monies.^ But this explanation, which was invented by some mo- 
dem authors, as being indispensable for the support of their system,' 
appears evidently contrary to the literal and natural meaning of 
the word " superstition," as used in this law. It is, in £Mt, un- 
questionable that, in the language of the Christian emperors, as 
weU as in that of all ecclesiastical authors, the word '' superstition" 
means all pagan ceremonies generally. From the mass of autho- 
rities which might be cited in support of this assertion, we need 
produce only the first law of the emperor Constantino against 
secret divination : he there states expressly that those who wish 
to practise their superstition may do so in public.^ In that passage 
the word "superstition" manifestly expresses not only the cere- 
monies of secret divination, but all pagan ceremonies in general. 

From these observations, it appears that there are very slight 
grounds for the censures which M. Beugnot ^ passes on Eusebius, 
and on all ancient ecclesiastical authors, for attributing to Con- 
stanline the Great a general prohibition of idolatry. M. Beugnot 
had no doubt a fair right to propose his difficulties on the point, 
as so many other critics had done ; but was it becoming to take 
so decisive and imperious a tone on a question which had hitherto 
been considered by them, and which still remains, so exceedingly 
doubtful ? * He would have avoided these excesses and many 
other extravagances, if he had not adopted, as the basis of his 
work, a principle alike opposed to sound criticism, and to the 
example of the most enlightened historians ; namely, that in order 
to write a good history of the fall of paganism, he should distrust 
Christian authors, and depend principally on the writings of their 
adversaries, and this, too, on the pretence that " we find in the 
former too much antipathy, prejudice, and hatred ; " * as if pagan 

* Quatri^e Mémoire of M. de la Bastie, p. 383. Beagnoi, ubi supra, 
pp. 100, 138, 189. 

' M. de la Bastie was the first, as far as we are aware, to propose this 
explanation. 

* Cod. Theod. lib. ix. tit. xvi. n. 1. The text of this law has been cited 
supra, n. 39, note 1, Introduction. 

* Beugnot, ubi supra, pp. 98, 105, 107, &c. 

^ Heinichen, Notes on Eusebius, Vit. Constantin, lib. ii. cap. xlv. Lipsis, 
1830, 8vo. p. 116. 

* Beugnot, ubi supra, p. 4. 
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authors were not much more justly liable to sucb BUBpIcioos thniL: 
Christinna, in the opinion of all impartial and diflceming critics.^'j 
" To refute this atrange assertion," observes a judicious critic, 
b not necBBBary to make a long parallel between the histori&ns <rf. 
the two religions. Bead the gravest, oud apparently the most 
impartial of pagan historians, and say whether there is iu Eusebius, 
or in Socrates, or in Sozomcn, a single prejudice agaiust paganiem 
BO bitter as those expressed by Tacitus against the ChnstionB. 
He gives credit to popular rumours, to the most absurd calumnies, 
admitted aa such by M. Beugnot himself, and by every sensible 
man. Have Christian historians reproached paganism, and espe- 
cially its sacred mysteries, with a single abomination, nb< 
existence is not demonstrated by pagan authorities themselves 
On that question we may refer to M. Beugnot himself, and to 
poets, orators, and historians of ancient times. What, then, are 
those prejudices of which he speaks F He is of opinion that at 
the epoch of tho final struggle of paganism, ' it was supposed lawfiil 
to use against it something more than hatred.' Now, as history 
provea clearly the Cbristiana never thought this haired lawful, at 
least against individuals, and as thoy carried their toleration 
against errors as far as possible, even when defending truths highly 
calculated to inâomo their zeal, what grouuda are there for sup- 
posing that such men have been violently prejudiced histonana Î 
or, on the other band, what grounds are there for supposing that 
the professors of a religion whose votaries had been during threa. 
centuries so unrelenting persecutors of the Church, and who 
wards remained so obstinate in their errors, ore all oraelea of trul 
more iaithful, more trustworthy p However strongly anxious 
do so, we really cannot on this point reconcile our author'i 
tions either with themselves or with the facts which hinuelf 
not attempted to question." ^ 



thai 



publicAtiooB on M. Beu^ot'a work liu ai 
Congregation of tho Index, July i, 1837. 
> L'Ami de !& Religion, ibid. pp. 258, 200. 
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II.— Page 99. 

" On the value of Coiulanfine'» offéringt to the principal ekurche* of 
Some and of the environ*. 
The diiEculty of establiabing on perfectly accurate principleB 
the value of those offerings, and the great discrepancy of opinion 
on this subject among the learned, compel ub to follow their 
example by proposing eHtimates merely approiimativo. A diligent 
perusal and collation of the authors who have already treated this 
subject has enabled us to correct, on some points, the estimâtes 
adopted by Fleury, and by many others who followed him, and to 
decide on one which, though not rigorously exact, is, at least, far 
more probable and more consistent.' 

Agreeing with those authors who have studied the question 
mOBt profoundly, we suppose, first, that under Coostantine and his 
.euccesaors the Boman pound contained 12 ouncea : secondly, that 

I those 12 ounces were at moat equal to 11 ouncea of out poidt 

I de marc:^ thirdly, that the pound of gold was in those days 
coined into 72 sous of gold : fourthly, that, according to informa- 
tion supplied at the Hôtel des Monnaies of Paris in the month of 
August, 1633, the price of the kilogramme of pure gold ia 3,434 fr. 
44 cent. (£137. Sa.) ; and of the kilogramme of pure silver, 218 fr. 
88 cent. (£8. ISs. 3d.), which makes the actual price of a gold 
marc to be 840 fr. 60 cent. (£33. 13a.), and the price of the silver 

} nurc, S3 fr. 57 cent. (£2. 3s.) : ^ tlAhly, that, according to those 

lia prindpsl aubhora to be cownilteil oD thie subject are, Duiange, Glos- 
«uîum Infimn L»tinit. verbu Libn, UiioiB, Bolidua, tc. ; Leliitdao. TnitiS 
Hut. des MonnaiM de Franoe, Farii, 1690, 4ta. ; PauatoD, M^trql^e, PkHb, 
1780, 4t0. J Letronne, Consider. G^d^. eur l'Evaluation des Moanues Oreoquim 
et RouuiiKH, FarÎB, 1817, 4to. ; Idna, EclÛRnuetneaU Hist, fiilsant suite 
■1U Œuvna de Kollin. Paria, IS26, Svo. p. 1, te. ; Naudet, Des OhuigmienU 
«pdrdi duns l'Adiaimiitration de I'EDipire, val. ii. p. 319. 

In the detail of our eatimatdi we geoerall; Adoitt Pnuoton's csloulationa, hia 
work being much more complete thita tbe otiiera, and oonlaimnK dooamenCa 
rating to all age» and countries. Witb regard tu Greek and Roman coins, 
his valiutitins do not differ muub from those of M, Letronne. 

' According to Paneton, 12 Roman ouncos wera worth lOfJ ounces of 
Frenob poids de niaro ; acoording to M. Letronne, they were eqnal to only 
10] ounces ; and according to Leblanc, to 10| ounces. To &cilitate our calcu- 
1.. — 1^ witbont entering into an intricate, and not very nsefut discnasion, wa 
le that the 12 Koman ounces were equal to 11 ounces Franoh. AU our 
calculations are liaaod on this supposition. 

le as tha boaia of our valuationa the price of pure gold and silver, 
whether there is question of ancient coina, or of worka of art in gold ot diver. 
Nevertheleni, it is certain that the metal used in coins, and still more that used 
In works of art, was not always equally pure, but contained more or itna of 
aQoy. It being, however, impossible to détermine tho quantity of alloy in 
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principlee, the goldeu sou was wortli, under Conatantinc and his 
eaccessore, about 16 fr. of French money (13». 4d.). 

These are the calculations according to vhich wc have valued 
the different auroa mentioned by AnaatasiuB, whose text we have 
explained ; and, summing up our estimalea, ve find, first, that 
the ornaments in gold and silver alone offered by Constaotine to 
the church and the baptistery of Lateran were worth about 942 
gold marcs, and 17,796 silver marcs : secondly, that the value of 
all those ornaments was more than 1,700,000 fr. (£*5,500), the 
workmanship not included ; thirdly, that the immoveable property 
given to the some church brought in an annual revenue of about 
233,664 fr. (£9,345. lis. Hd.) : fourthly, in fine, that the posse»- 
eiona given to the other churches in Bome were worth 2(>2,016 fr. 
annuaUy (£10,480. 138. 4d.) 

There is a very considerable diflerenoe between this valuation 
and Fleury's.' According to hiin, the value of the gold and silver 
omaiuents given to the church and baptiateiy of Lateran waa one- 
fonrth less ; and the amount of annual revenue assigned to that 
church and to all the others which we have mentioned, onei-half 
less than our valuation. 

This difference between the two valuations arises both from the 
different readings in the work of Anastasius, and from the wrong 
principles on wliich Fleury appears to have made his calculation. 
We have already observed that he follows Labbe'a edition of Anas- 
tasius, which differs on many points from the more correct editions 
of Bianchini and Muratori. He adopted, moreover, in bis calcula- 
tions, principles which we cannot admit, because even in tia own 
day they were not correct, and, moreover, the price of gold and 
silver is very different now from what it was at that time, 

Fleury assumes, first, that the Roman pound waa equal to 12 
ounces of French poidn de maro .■ secondly, that in I'rance, at tha 
close of the seventeenth century, the gold marc was worth 4ôO 
livres Tournois, and the silver marc 30 livres : thirdly, that under 

tlio metiilB lued »t different timea, eiChur for coir» or fur works of nrt, we •» 
ootnpclled to omit tliM item, and to Ub-ome Uie uLutJ prica of purs gold M 
the liaeia of all our cdooUtioD, This omiuion niake» veiv littjs lUffennw to 
tbe v&Iuation of the ancient coins, which were of near); l£e aune ouuetial •• 
in modem times. Tbe difference is more coniiiderabM in the valuation af 
works of Kit, in which the qu&ntitjr of alloy wag both grsater and muM 
variable ; lut the orror of our calculations, even here, ïu the vnluBtloii of gold 
and silver works of nrt, is nearly compensated for by thn prin of Iho work- 
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in4iaship, which wa do not take into account 
' Fleury, Manun des lisniêL u. SO. 
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the reign of Constantine and of his successors the gold sou was 
equal to 8 fr. 6 sous of present French money (6s. lOd.). In 
support of this valuation, Fleury cites the work of Leblanc ; but 
he does not, we must saj, follow precisely the principles of that 
author: whether from mistake or design, he abandons him on 
several points. Leblanc supposes, first, that the 12 ounces of the 
Boman pound were not equal to those of French poids de mare^ 
but to only 10 J^ of them : ^ secondly, that in 1689 the gold marc was 
447 lin*es, 7 sous, 2 deniers Tournois ; and the marc of fine silver 
29 livres 7 sous : ^ thirdly, that under Constantine and his suc- 
cessors the gold sou was worth 8 livres, 7 sous, 10 deniers Toiur- 
nois.^ According to this valuation, we should adopt a lower 
estimate than that fixed by Fleury in his exposition of the text of 
Anastasius. 

From this statement, it follows that the principal cause of the 
difierence between our valuation and Fleury' s is the variation in 
the price of gold and silver since the close of the seventeenth cen- 
tury. Many have explained the cause of these variations (so 
frequent in France as well as in other countries), and so necessary 
to be taken into account in reconciling or explaining the different 
authors, who in different ages have endeavoured to fix the value 
of ancient money compared with the money of their own day. On 
this subject the reader is referred to Leblanc's Traité Historique 
des Monnaies de France (Paris, 1690, in 4to.). At the close of 
that work, a detailed table is given of all those variations from the 
year 1113 to 1689. This table is continued to 1726, at the end 
of Abot de Bazinghen's Traité des Monnaies (Paris, 1764, 2 vols. 
in 4to.). For later times the reader may consult Paucton's Mé- 
trologie (pp. 333, 717, 939) and Corbaux's Dictionnaire des 
Arbitrages (2 vols. 4to. vol. i. p. 47, &c.). From these different 
works it appears that in 1689 the gold marc was worth 447 livres, 
7 sous, 2 deniers Tournois ; in 1692, 450 livres ; in 1720, 600 
livres ; in 1726, 740 livres ; in 1780, 793 livres 10 sous ; in 1802, 
828 livres 12 sous. The silver marc was worth, in 1689, 29 livres 
7 sous ; in 1706, 36 livres ; in 1709, 40 livres ; in 1720, 60 livres ; 
in 1726, 51 livres 3 sous ; in 1780, 54 livres 17 sous ; in 1802, 53 
livres 9 sous. 

* Leblftnc, Traite des Monnaies, p. 3. 

' See the table at the end of Leblanc's work, ahready cited. 

^ Leblanc, ibid. p. 6. 
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III.— Page 114. 

0/ llui SfiOO poutttlt of ^old found in the treasury of St. JohHth» 1 
Almoner' t church. 

This fact is recorded in the will of St. John the Almoner, prv- 
Berved in his life, written by Leontiua, a contemporary author, and 
by Simon Metaphrastes, who wrote about three ceuturiea later.' 
According to the teit of Leontiua, the holy patriarch thanks God 
that at the honr of death he had only the third of a gold bob 
(ufltH tremûuû) ; though, at his accession to the patriarchal see, he 
had found ïa the treasury of his church " about eighty centenana 
of gold" {eireifer oda^nla cenlenaria aurt). In place of these 
latter words, Metaphrastes reads " eireifer ocio milita lUtrarum 
auri," which clearly implies that the eentenarium of gold in the 
text of Leontiua means 100 pounds of gold. Barouius has adopted 
the interpretation in his Annals.^ In truth, it appears that theae 
words, " eentenarium auri " (ïtiTijinpioi' ypoaov), in the Latin and 
Greek writers of the middle ages alwaj'S mean " a hundred pounds 
weight of gold." ^ 

Adopting, therefore, Pauoton'a valuation of the Koman pound, 
and the value already assigned to a gold mark,* these 8.000 pounds 
of gold would be nearly equivalent to 11,000 marks ofgold, that is, to 
9,24«,600 fr. (£369,864),» sum so enormous, that some authors have 
thence inferred that there must be some error either in Leontius's 
teit, or in the interpretation given to it by Metaphrastes, Still, 
however amazing the sum mentioned hy these two historians may 
appear, it will not be deemed incredible, when we remember th© 
accounts preserved to us bj profane history on the prodigious 
wealth of many ancient temples consecrated to celebrated goda. 
The treasures of Apollo's temple at Delphi, though so often rifled 
during the reign of Philip of Macedon, contained, at the time 
the sacred war, which that prince undertook against the Phociaail 
(about 350 years before Jeeus Christ), a quantity of gold equiva-J 
lent to more than 58,000,000 of francs (£2,320,000).' The goldJ 



I 



' BoIlAadus, MeDR. Jhudbt. vol. iL pp. GIS, S'jn 
* Boroniui, Annalea, kim. 620, n. B. 



' ijapra, Confinnitory EriJenoe, p, 309. 
' Supra, Introduction, n, 8. 
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,meuta alojie in the temple of Jupiter CapitolinuB at Borne, in 
le reign of Domitian, were worth, according to Piutarcli, more 
iiœ 12,000 talent», that is, more than 60,000,000 fr. (^2,4flO,000).' 
tresBure of the temple of Belua at Babylon was of equal value, 
according to Herodotus and Diodorus Siculus.^ The great idea 
wliich ancient authors give us of tlie magnificence of many other 
celebrated templea in Greece, in Asia, and in the principal Italian 
cities, justifiée us in aasuming that their wealth waa not inferior to 
tluit of those famous temples which we have mentioned.^ But all 
of them were far surpasaed by the temple of Jérusalem.* A vine 
in gold, adorning ita columns and inner walls, which was carried 
by Pompey about sixty years before Christ, was worth about 
,000 talenta, that is, about £240,000. The treaaures carried off 
'irom the temple by Craesus some yeara later were worth more 
than 100,000 talents, that is, about £2,400,000, Notwithstanding 
these losses, and many others, so great wad still the quantity of 
gold in the temple at the time of its destruction, that in conse* 
^uence of its pillage by the Eomans, tlie price of gold and provi- 
B half in all Syria," With these facta before us, can 
wonder that the chief patriarchal see of the Eastern Church in 
,tiie seventh century should have poaaessed a quantity of gold sii 
less than that in the temple of Delphi, and seven or eight 

^ ' Flutarcli, Vita Fublicolie (p. 106, foL edit, ctra Œuireu de Flularqao, 
I^ri^ 163J). Père Broder, in hit Dotea on Tacitus (Hial. lib. iv. cap, G3), 
vntura t1i(we 1!,000 talents at QS,3fl3,fi00 livres Tournois ; but in Pnucton's 
oilculstion they would amount to 72,000,000, as he makes the Attic tuent 
equal to 8,000 dmohma, or 8,000 livrsB Tournois,— Psnolon, Métrologie, pp. 
318, 366, 763. 

» Herodotus. Hiat. lib. i. cap, cUxii, Diod. Siculus, Hist, lib. ii. n. B. 
Aooording to these authora, the wealth of the temple of Belus wiu sboul 
«,300 BabyloniM talents. On Psucton's vnluation, the Babylonian lidont 
warn worth 7,fiOO AtlJc drachma, or 7,S00 livres Tournois; the 6,300 B«by- 
tonion tolenU were worth 47,^0,000 fr. (1,890,0002.),— Paneton, Marologie, 
pp. 320, aûB. 

Bollin, in his Hist. Aac, (vol. il, book iii. ch. i. § S), estimates these taleota 
at the enormoDs sum ot 226,600,000 Uvrea Tournois ; Pfcre Brotier, in hia notes 
on Todtus {Ito, edit. voL iv. p. 617), at 100,000,000; M. Letronne, in bis 
notes on RoUin, at 0(!2, 000,000. It would be too tedious, and not ve^ naefnl, 
to examine in detail the graundu of these different calculations, their remit 
being, ae M. Letronne olieerves, utterly incredible. M, Raoul Sochette, in 
Hm Cours d'Arx:htoh:gie of 1835, adapts the sum of 6i, 000, 000.— Annales da 
Philot. Chrét, vol, xi, p, 144. 

* Pin Brotier baa collected curioaa information on this point, in hia notes 
oa Tnoitus (4to. edit, vol. ii. pp. 476, 614) ; tiut some of these valuations need 
coDËrmatiou, especially those regarding the wealth of the temple of Belus, 
itier, Nolea on Toeitus, vol. iv. pp. 640, G5G, to. 4to. edit, 
eph. Db Beilo Jud. lib, v, cap, v, -, lib. vi, tap. iiii. 
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tinmbM tban that m tlw tcsfk rf Ji^iter Oytnlitni» ? Oi 
■iqipoaàttini miglit, it ■■ bDc^ adD hhiibi ùf ofcablc^ if' 
uhI Hci^hnstea «tatod tii^ aU tfae ^UMlilj itf goU 

t «e iti«T mppeae, tnthotit a^ 
it connated principally of sm 

UuDgB nnutl^ kept in dmrcfa tiiiMUfi»!, Otker 
nccoimts of Ûie wealth of tke Boian> and Alemidrian 
corroborate our Maeiliou».' Tbe gnat aat&aritj' aq*?*^ ^ tfcan 
two churcbea, tbe extent of tiieir jwiadictkHii, Ab 
rerennes poaaeaaed bj them during niHij 
prodigiona alms, ail oonspire to renxFto my MupiciaaM ofi 
eraggersticRi in the statements of Leontius and of M< 
These obaerrariona derire additional weight from a 
conjectures offered bj learned critics to correct tlte 
point in question. Fleur;, D. CeiUier, Benult-Bcnsutel, 
others, nippose that they were 4,000 liTies,* and not 6^)00 
of gold ; but they give no argumeot for this redtaction, and wb 
discover none in its faroor ; for it manifestly eontradicta the my 
t«it of tbe two authors whom it pretends to explain. jUban 
Butler supposes that they were not 8,000 poonda of gold, but 8,000 
gold pieces.^ Thia supposition seema as arbitrary and aa gnwiad- 
leoa aa the preceding. It ia true that many centoriea belbn 
John the Almoner, namely, under the reign of HeliogabatuB, there 
woe carrent in tbe Boman empire a gold coin called a " eemUnari» 
aurejis" equivalent to 100 gold aoua.* But the historian Lan 
pridius, who mentions that money, states eipreaely that it wi 
abolished by Alexander Severus, who issued an edict prohibiting it 
revival. Noraf\er the reign of that prince does any mention of that 
coin occur in history ; whence the learned unanimooaly infer that 
in the Greek and Latin authors of the middle ages the " cenitna- 
rittm auri" always means a hundred pounds weight of gold, 
Metaphrastes uudcrdtoad it in his interpretation of the text 
Leontius.* 

Some readers may perhaps propose to reduce those 8,000 ponndl' 

' See dehulB on thia mbject in oor Intoodnotion (»rt, ii. j J). 
dcUili occur io the LWes of the Popes iriio aucoeeded St. Sylvceter. 

• FleniT, Hist. Eocl. vol. viii. book ïutLL n. 12. D. CetUier. Hirt. & 
Auloura Éiaàéa. vol. xvii. p. SOS. Benult-BcrcMtel, Hut. de 1'^^ tdL ii 

' Allan BuUer, Live» of Ihe Baintu, Jannu-j 30. 
' Ijunprid. Vit» Alei. Severi, c«p. iiiii. (vol. i, of tho Cullection. « 
Uiit. Auguitn Script Lugd. BataT. ISitl, 8to.). 

* S«« DotM by CuMibon, Salouidiu, te. on this pMssge of lAmpridini. 
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of gold by Buppoeing that Leontius and Metapbraates do not mean 
the Eoman pound of 12 ounces, but the Egyptian pound, which 
contained only 8 Eoman ounces, that is, about 7\ ounces oîpoidê 
de mare. There certainly was this difference in the first ages of 
the Soman empire between the Boman pound and the Egyptian 
pound. ^ But there is no evidence that this difference was retained 
after the reign of Constantine ; at least, we know no author who 
mentions it, nor any person having applied it to solve the difficulty 
in question. The learned generally assume that the pound weight 
mentioned in the Greek and Latin authors of the middle ages is 
always the Boman pound. This is also the opinion of a learned 
academician w^hom we have consulted on this question. 



IV.— Page 118. 

On the value of the three talents and a half of gold, the annual 
revenue taken from the Roman Church by Leo the Isaurian. 

To fix the value of the three talents and a half of gold mentioned 
here by Theophanes, we must observe, 

1st. That, according to the style of the Greek authors of the 
middle ages, the word *' talent " is sometimes taken for the 100 
pounds of gold ; ^ sometimes for 1 pound of gold, as Ducango 
observes in a note on the Alexiad of Anna Comnena (p. 400) ; 
sometimes for a gold coin called a sou, a solidus, or besant.^ In 
confirmation of these different significations, the reader may con- 
sult Ducange's Lexicon InfimsB Grsecitatis, art. ToKavrov, and his 
Dissertation on the Coins of the Middle Ages (No. 81), appended 
to his Glossarium Infimœ Latinitatis. 

2nd. We have already seen,^ that under Constantine and his 
successors, the pound of gold contained 12 ounces, which were 
nearly equivalent to 11 of French poids de marc. We have also 
seen that the pound of gold was divided at that time into 72 gold 
sous. A pound of gold was then worth about £48, and the gold 
sou about 138. 4d., assuming, as we did, that the marc of pure gold 
is at present worth £33. 12s. 8d. 

8rd. It is utterly impossible that Theophanes used the word 



' Paucton, Métrologie, pp. 276, 303. 

^ TheophaneB, Chronogr. ann. D Niceph. p. 414 

' Ibid. ann. 1 Michael. Curopal. 

* Confirmatory Evidence, No. 2, p. 309. 
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" taleat " îd this passage for one pound of gold, mucli lésa for one 
gol<J sou. For is it not incredible that tbe patrimonies of tlie 
Soman Churcli in Sicily and Calabria, wliich were considerable 
even in the time of G-regorj" tbe Great, would have boen worth to 
his BUCCGSsors a century later only three pounds and a half of gold, 
that IB, about £160. 168. ? Hence uo one author, to our know- 
ledge, understands the word " talent " in that passage of Theo- 
phanes in the aense of one pound of gold. 

4th. There is, therefore, every reason to believe that "talent" 
in the passage cited means 100 pounds of gold, and that, conse- 
quently, the 3Ï talents of gold were worth about 350 pounds of 
gold, that is, 404,530 fr. (£16,181. 4s.). 

This calculation is confirmed, we believe, by P. Zaccaria, in )nH' 
Dissertation on the Ancient Patrimonies of the Boman Church.' 
According to him, the 3 j talents of gold mentioned by Theophaoes 
were worth, in 1781, 35,000 gold Boman sequins, that is, about 
386,000 fr. (£15,440), on Paucton's estimate, that the sequin waa 
then worth 11 fr. 4 cents, nbout 9a, 2^d.^ 

We must observe that Fleury computes the value of these 
talents of gold so low as 254,000 livres Tournois, and Lebeau 
only 20,200 livres.^ We have already seen, that when Fleury 
writing, the marc of gold was one half leas in value than at the 
present day.* As to Lebcau's calculation, we cannot see ony 
argument for it ; it is probable that the reading 20,000 livres in 
his test ought to be 200,000, an amount not diifering much ft 
Fleury's. 



t Ântiq. Ecclea. pertineDtibai^ torn. E 
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' Zaccuis, De ReUua »d Hist, • 
DUsort. X. c&p. ii. d. 9. 

He mere)}' fallows on this paint nn opiaioD common smong iMined antbors 
long before hU time. Soe, &DioDg others, Nic. Alamiuini, De pJinctÏDÙ 
LateraaeDsibus, (np. it. {p. 112, Roman edit. 17G0, iU>.) ; Biui«tiiiiî, Titv 
Romna. Poutif. torn, ii, p. 301 ; Ceoni, Monamoota Domin. Pon^ tcni. i. 
p. 13 ; torn. ii. p. 10. See olao ■ note hy tbh lost nuLhor on chap. ii. of OnTi 
woik, Delln Origine del Dominio e delU Sovrnnita de' Ronuin. PonteH (ReioM, 
1788. 8vo. p. IB). 

• Paucton, Métrologie, p. 8tj5. 

' Flsnry, Hiat. Eod. rot. ii. book ilil. n. 17. Lebertu, Hist, du E 
vol. xiii. book Uiii. n, 69, 

< Confiniwtui; Evidanoe, No. 2, p. 300. 
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v.— Page 181. 
On Conalanline'a donation to the Church of Some.' 

Constan tine's donation, according to the edition of it preserved 
in the principal collections of the councils, ia a formal deed whereby 
that prince concedes for ever to the Holy See the city of Bome, 
together with Italy and all the provinces of the empire of the 
West. The Latin teit of this deed is taken from the collectiou of 
Falae Decretals, commonly attributed to laidorus Mercator, and 
published, according to the more general opinion, in the ninth cen- 
tury, not long after the death of Charlemagne.^ The Greek frag- 
ments of the same deed, which are appended to the Latin text in 
the collections of the councils, are taken from a commentary on. 
the Nomocanoii of Photiua, compiled about the close of the twelfth 
century by Theodore Balsamon, patriarch of Antioch." 

Ailer this deed had been inserted in the collections of the False 
Decretals, it was cited by a great many authors, who never suppose 
that there was the least reasonable doubt of its authenticity. It 
WM first cited by two French authors ; ..îlneas, bishop of Paris, in a 
Treatise against the Greeks, composed about the year 8G7 ;* and 

' This deed ii printed in Lsbbe'e Colleotion ie» Concil. torn. Î. p. 1630. For 
criticiil <liacu9aiona on it, lee Nut. Aleunder, Disaert. 2fi, in Hint. Eccl. sac. ir. ; 
De Alnrck, E>e Conoordit Sacerdatii et Imp. lilt, iii. cap. lii. ; Baronii Annaleg, 
^n. 324, a.ia,*c.; ann. UDl, n. 62, &o.; Morin, Hiat. de rOrigine et des 
FmerbB Ile la PuUsince Temp, des Papoa, toL ; D. Ceillier, Hint, do Antenra 
EocTéa. voL iv. p. 177 ; vol. viii. p. 145, Ac. ; C'enni, MonomeDla Dominât. 
Ponlit torn. L pp. SÛ4-307 ; Zaoc&ria, De Bebng ad Hiat. Ecal. pertJnent. 
torn. ii. Diawrt. X. <a,p. ii. n. 4, S ; l^atnont, Ui«t. dea Empereurs, vol. jv. 

S, 142 ; Fleui7, Hiat. Eccl. vol. xvi. Biacourse 4, a. S ; Recueil de î^bcea 
'Histoire et de Littérature (b; the Abbé Qranet aod P. Deamoleta), vol. ii. 
p. 137, Ac. ; Billnsrt, De Jure et JastitïA, Dîgreeaio Hietoiïcs, nd caloeia Dia- 

' The moat complete edition of the Fnlso DaeretaJa is given in Merlin'» 
CoUectia Condi, torn. i. Paria, 1624, 2 vols. fbl. The aune edition was 
reprinted wUli same changes in Crablie'a Collection of Ceuncila, Cologne, 1661, 
8 vols. fol. Conatantine's donation is giTen in both those editions. We know 
not wbj it has been suppressed in the edition of the Falae Decretaln, subse- 

Ïiieuth' publUbed with the title EpielaUr. Decretal, quœ Tetuatisaimis Rom. 
ontir tribuuntur Examen, adverxua Iddorum Mercaturem, Geuevn, 1035, 
iU>. For these bibli graphical details the reader may consult KUiatbbqne 
ChoiBie de Livres de Droit (n. 1664, 1716), appended to the Lettre Bar la 
Profeiuion d'Avocat, by Camu», 2 vols. 8vo. 

' Theod. Balsamon, SchoUum in Photii Nomocanonem, lit. vii. cap. i. 
<JuateU, BibUoth. Juris Can. Veteria, torn, n. p. 828). 

• Moaa, Tract adv. GrKoos, qu»at. 6, n. 208 (torn. vii. Spicili^ de 
d'Aohery, 4to. ; torn. i. fol.}. The passage referred to is cdted in tbe Hist, de 
l'élise GaUicane, vol. vi. ann. 8S7, p. 200. See also Fleniy, Hiat. Eool. 
— ' -' book ti. n. 14. 
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Hiiicnuii'orBheinu!, ioaLettertotlie Freuch Barons, written about 
the year 882.' Though neither of these authors cites the words 
of this document, they manifestly Eujipose its eiistencc ; and the 
former states that copies of it were preserred in the libraries of 
sereral French churches. Pope Leo IX. cites long extracts froiB 
it in his letter to llichoel Cerulariua, patriarch of Conatanti 
in 1051, in order to eet&bliah against the Qreeks the spirituol 
temporal jurisdiction of the Holy See.* St. Peter Damian 
cites some eitracts from it in his Sj-nodal Discussion, compiled 
about the year 1062.* Long passages from it are also found in a 
collection of. canons, compiled about the same time by St. Anseln 
of Lucca ; and also in the Décret» of Ivo of Cbartrea, 
Gratian, which appeared in the course of the following century.* 

There are, ueverthelesis, renaona to believe, that though Consla 
tine's donation was so confidently cited by those authors, ; 
authorit}- was not universally admitted; for it is not mentioned 
many authors of the tenth and eleventh centimes, who 
neither be ignorant of its existence, nor omit citing it, had tl 
believed that its authenticity was unquestionable.' Bren 
gory VIL himself does not cite it in many of those lett^^ in wbi 
he collects so carefully all the arguments and authorities in fare 
of the estraordinary power which he claimed over sovereigns. 

From these preliminary liigtoricitl statementa, three 
questions arise regarding this singular document. First, Is: 
authentic P Second, When and by whom woa it forgud ? Tli 
How could it have ho long enjoyed so great authority ? We a 
briefly discuss each of these questions. 

FIHST QUESTION. 

Is Constattline't donation authentic.'' 
The insertion of this document in the Décréta of Ivo of Cla 
and of Gratian, naturally invested it with very great anthori^ 



(Oper. lorn. ii.). 

oni» IX. Epbt. ad Michaalem PatriireliBai C. P. n. 13 (Lahba, 
L. p. 954, ftc). Fleuty, HiaL Eocl. vol. liii. book li. n. 2. 
Petri DwniaDi Open. torn. ILL Opuacul. 4, 
Î). Fleury, Hiet. Eccl. vol liii. book li. 
t> of ChMtrei, DeerBtmn, part. 5, cap. i 



Dixtini 

* See delwb on 
' Tlio |,rli»!ipal 
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«Labbe, Cotieil. to». 

Gmtiui, Corpu 3a 

the second part of thu woA, oh. iii, n. IH 
:ontroverted at this time the old opinii 
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From that period until the Teyival of learning in the fifteenth cen- 
tury, we find it generally admitted as authentic. But about the 
middle of that century many learned authors discovered that it 
was spurious, and proved their opinion by conclusive arguments. 
Thenceforward Constantino's donation was generally admitted to 
be apocryphal. Its spuriousness is, in truth, conclusively demon- 
strated not only by historical testimony, but still more by the 
silence of all authors anterior to the eighth century, and by many 
intrinsic evidences of forgeiy.^ In another place, the first of those 
arguments has been stated in sufficient detail ; it remains for us 
to state briefly the two others. 

I. The silence of all authors anterior to the eighth century is 
of itself conclusive evidence against the authenticity of this docu- 
ment. No positive testimony of its existence can be cited earlier 
than the eighth century. Before that date, it is never mentioned 
even by those authors who shoiild have best known it, and whom 
the subject of their works would have compelled to mention it, had 
they known it. Eusebius the historian, a contemporary of Con- 
siantine, and most diligent in collecting all the proofs of the respect 
and generosity of that great prince towards the Church, never even 
once alludes in any way to this pretended donation. Neither is it 
mentioned in any collections of canons compiled before the False 
Decretals, though these collections contain details much less im- 
portant on the power and prerogatives of the clergy in temporal 
matters.^ Mcnreover, Constantino's pretended donation is passed 
over in silence by many authors of the eighth and ninth centuries, 
who should have known and cited it, had they believed it authentic. 
Anastasius the Librarian never alludes to it in his Life of St. Sil- 
vester, which was compiled from another life much more ancient, 
and in which Constantine's liberality to the Boman Church is re- 
corded in minute detail.' The same silence is observable in all the 
letters written about the year 865 to the emperor Michael by Pope 
Nicholas I., in which that pope collects ex profeaao all that could 



LaareniinB Yalla, canon of St. John Lateran ; iEneaa Syhriiis, afterwards 
Pope Piaa H. ; Jerome Paul, canon of Barcelona, and chamberlain to Alex- 
ander VI. ; and Cardinal de Cuaa. A detailed notice of their writings may 
be seen in the Dissertation of Nat. Alexander, already cited, art. 2. 

' See the first part of our Inquiry, ch. i. n. 7, &c. 

' Most of those ancient collections are given in Justell. BiUiothec. Jnr. 
Can. Vet. tom. i. 

* Some of these details are given by Fleury, Moeurs des Chrétiens, n. 50 ; 
Hist. Eocl. vol. iii. book xi. n. 86. 
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exalt in the estimation of the Ghreeks the dignity of the Holj 
See.^ 

II. An attentive inspection of the document itself reveals manj 
intrinsic evidences of its spuriousness. A few of the principal 
ones shall be brieflj pointed out. 

First. The date of the document is false : it is dated '* the third 
of the calends of April, Constantine being then consul for the 
fourth time with GhJlicanus.*' Now, we know from history that 
Constantine, in his fourth consiilate (a.d. 315), had Licinius, and 
not Gbllicanus, as his colleague.^ 

Second. The author of the document mentions five patriarchal 
churches, including Jerusalem, which did not obtain that dignity 
until after the death of Constantine ; and Constantinople, which 
was not at all in existence at that date, viz. the fourth consulate of 
Constantine in 315.' 

Third. In the heading of that document Constantine is entitled 
Fidelis, TranquiUus, Beneficus, Alamannicus, Gk)tliicus; and several 
other titles are attributed to him which he never assumed in his 
authentic decrees. In the latter, his sole style was either Au- 
gustus, or Victor, or the Very G-reat Augustus. At the close of 
this document, also, he is called Clarissimus, a style never used to 
emperors or princes of the empire, but to senators, to consuls, to 
governors of provinces, and to some other inferior dignitaries.^ 

Fourth. It gives Pope Silvester the title of Father of Fathers, 
and of Universal Pope, styles which were totally unknown at that 
time. 

Fiffch. In fine, it mentions the baptism of Constantine, though 
Constantine was not yet baptized (in 315), even in the opinion of 
those authors who maintain that he was baptized at Eome. Many 
other intrinsic evidences of the spuriousness of this document may 
be seen in the writers who have discussed the question at greater 
length.* 

* Epistol. Nicolai Papse ad Michasl. Imp. (Labbe, Concil. torn. viii. pp. 
293, 826, &c.). Fleury gives an analysis of those letters, Hist. Eccl. vol. xi. 
book i. n. 41. D. Ceillier, Hist, des Auteurs Ecoles, vol. xix. p. 166, &c. 

^ See the Chronologie des (Consuls, in the Art de Vérifier les Dates, Dic- 
tionnaire de Moreri (art. Consuls) ; Dictionnaire Historique de Feller, &c. 

' On the origin of the patriarchates of the East see note 8, supra^ n. 118, 
Part 1. 

^ * See in Godefroy's Comment, sur le Cod. Théod. the different passages in- 
dicated in the general Index Berum, voce Clarissimi. 

* See especially N. Alexander's Dissertation, art. i. prop. 1 . 
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SECOND QUESTION. 

When and hy tahom toas Constantine^s donation forced ? 

Though this document is unquestionably spurious, it would be 
difficult to determine with precision the date of its fabrication. 
M. de Marca, Muratori, and other learned critics, are of opinion 
that it was composed in the eighth century, before the reign of 
Charlemagne. Muratori, moreover, thinks it probable that it may 
have induced that monarch and Pepin to be so generous to the 
Holy See.^ Natalis Alexander, D. Ceillier, Père Zaccaria, and 
many others, think it more probable that it was fabricated in the 
ninth century by the author of the False Decretals, or by Some of 
his contemporaries.^ Baronius, Binius, and others, assign to it a 
much more recent date ; they hold that it was fabricated after the 
tenth century by some G-reek author, through hatred of the Church 
of Bome.' 

Without pretending to decide who was the author of this 
document, or when it was fabricated, we think we may confidently 
venture the three following assertions, which appear to be sane* 
tioned by the majority of critics : — 

I. The opinion which assigns the fabrication of this document to 
a date subsequent to the Cheek schism^ is justly abandoned by all 
modem critics.^ 

First. That opinion is clearly refuted by history, and by the 
very text of the document itself. It must have existed before the 
Ghreek schism, because it is cited by many authors of the ninth 
century, and it was included in the collection of the False Decre« 
tals, certainly published before the middle of that century.^ 

Second. The advocates of the opinion which we are now refuting 
suppose, without any grounds, that this document is opposed to 



' De Maroa, De ConcordiA Sacer. et Imp. lib. iii. cap. xii. n. 3, 5. Mura- 
tori, Plena Egpomzione dei Diritti Imperiali sopra fa Citta di Comachio, 
p. 26. Muratori is cited and followed in this point by Daunou (Essai Hist, 
sur la Puissance Temporelle des Papes, vol. iL p. 89). r. Thomassin (Ancien, 
et Kouv. Discipline, vol. iii. book i. ch. xzix. n. 9), P. Longuevalle (Hist, de 
l'Eglise de France, ann. 754, book iv. p. 376), appear favourable to this opinion. 

' Nat. Alexander, Dissert, ubi supra, art. 3. D. Ceillier and Zaccaria, ubi 
supra. 

* Baronii Annales, ann. 324, n. 18. Notes of Binius on Constantine*s Do- 
nation, in Labbe's Collection des Concil. vol. i. p. 1539. 

* On this point» see especially De Marca, ubi supra, and Nat. Alexander, 
Dissert, art. 3. 

' See the authors cited supra, p. 318. 
VOL. I. Y 
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the primacy of the Holy See ; on the contrary, it expressly acknow- 
ledges that primacy as founded by Jesus Christ himself, and as 
having been the principal motive of Constantine's liberalities to 
the Boman Church.^ 

Third. It is utteriy improbable that the Greeks, so rancorously 
opposed to the Boman Church after the schism of Fhotius, would 
have forged a document so favourable to the Holy See, and attri- 
buting to it prerogatives so great in the temporal and in the 
spiritual order. 

II. The opinion which maintains that this document wasfahricated ^ 
before the ninth century is unsupported hy any proof , and entirely 
improhqble? 

This second assertion may be established by demonstrating the 
weakness of the arguments urged by the advocates of the contraiy 
opinion. 

Their principal argument is founded on a letter written to 
Charlemagne about the year 777 by Pope Adrian I., in which, 
they contend, that pope alludes to Constantine's donation. To 
induce the king of Trance to protect the Holy See against the 
Lombards, and to compel the restoration of the cities and terri- 
tories which they had taken from the Boman Church, the pope 
reminds the king of the example of Constantine, who, " under the 
pontificate of St. Silvester, had so much exalted the Boman Church, 
and made it so powerful in Italy." ® 

An attentive perusal of this passage will, we are convinced, 
prove satisfactorily that it by no means implies the existence of 
Constantine's donation, such as it appears in the False Decretals, 
and in later collections. The pope merely states in his letter that 
Constantine had given great power to the Church of Borne in Italy; 



' " Justura quippe est," eays the emperor in this act, "ut ibi lex sancta 
caput teneat principatûs, ubi sanctaiiim legum institutor, Salvator noster, bea- 
tura Petnim apostolatûs obtinere prœcepit cathedram. . . . Ubi principatas 
sacerdotum, et Chrintianae religionis caput, ab imperatore coelesti constitutum 
est, justum non est ut illic imperator terrenus habeat potestatem.*' — Labbe, 
Concil. vol. i. p. 1535 A, and 1538 C. 

* See the authors cited, note 2, p. 321 ; aldo Cenni, Monumenta Domin. 
Pontif. torn. i. p. 804, &c. 

^ '' Sicut temporibus B. Silvestri, Romani pontificis, à sancts reoordationis 

{)ii8sirao Constantino raagno imperatore, per ejus largitatem, sancta Dei catho- 
ica et apostolica, Ilomana ecclesia elevata atque exaltata est, et potestatem in 
his Hesperiae parti bus largiri dignatus eat ; ita et in his yestris febcissimis tem- 
poribus atque nostris, sancta Dei ecclesia, id est, B. Petri apostoli, eerminet 
atque exultet, et ampliùs atque amplitis exaltata permaneat." — Cod. Carol. 
Epist. 69 (alias 49). Cenni, Monumenta, torn. i. pp. 305, 352. Labbe, Concil. 
tom. vi. p. 1763. 
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I' and, in efl'ect, hiatoiy informe ub that Conatuitine, who wae so 
generous to all the bishops, wss particularly bo to the Ilgly See, 
and endowed it n-ith numerouB pBtrimonies.' This fact, which is 
generally admitted by hiatorinna, is abundantly sufficient to eiplain 
what the power was to which Pope Adrian referred ; nor is there 
the leaet reason to suppose in that power any allusion to the exor- 
bitant donation which afterwards appeared in the collection of the 
False Decretals. We might even go farther, and prove that such 
allusion is not only groundless, but utterly improbable, and opposed 
to the Tery words of the letter objected to us ; for in Constantine'a 
pretended donation he is represented as expresBly declaring " that 
he concedes for ever to Pope Silvester and to liia snccesaors not 
only tile Lateran palace, but the city of Rome, with all the cities 
and provinces of Italy and tlie Western regions." ' Now if Popa 
Adrian, when writing the letter objected to us, had known this 
pretended donatiou ba a genuine document, and alluded to it, how 
could he intimate clearly in that same letter that the propertiiea of 
the Holy See in Italy had been conferred on her " gradually by 
Constautine and his successors, whose deeds of donation were still 
preserved in the archives of the palace of Lateran ?" * Before we 
venture to impute bo strange a contradiction to Pope Adrian, some . 
express testimony should be produced, which certainly is not found 
in the passage objected to us from Ins letter, 

Some advocates of the opinion which we are refuting reason 



\ 



' See dstail* on thla sulrjoct in tiie Idtrodiiciian to Ihia work, art. 2. n. 73, ka. 

* " Pro quibui [beuefidût » Deo accepIiH], iledimai iiwin sancUs ApoaWlU bc 
donunia meia Petro et Paitlo, &c j«r ipsos bento Bilvestro. patri DusCro, mm- 
moqne poDtiflci, ecunivomti nrbia Romœpapœ, onmiljuBque u\ra Kucoessoriljui 
nmunii poatilïcibuB, qui ad mundi uaque consummatianem in oatliednl beati 
Petri sedebunt, atque impnesentianim tradiiDue ; primtini quiden imptriatt 
paUUium iKWtrum Lateranmtt, cguod pneter otnnia qn» in orbe temruis luot 

p»lalia in primia honorstur alqae eicoUit Quin et Ronumoruin Hrben, 

lotamque Itatiaia, et ntàdmitalinm rejrivnum prmijidaa, loca, eicUala, sepe jnni 
dicta Bllveitra, unrverHili pajis, tndentiw ac cedeatea, hnjm et aucoeasarDm 
ipdui anmmorum pontificum anntoritate ac BententiA, diviao nostro hoo praff- 
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. i. p. 1530, Ac). 

After the words cited above (note 3, p. 322), F 
id et euncta alia, gnie per diversoa rnipenitorea, i»lripi( 
Jleain timeatea, pro eorum animiB nierceile, et veiiift delieti 
Tnaci», Spoleto, sou Bcnavanto, atque Corsioft, ajmul at Snhi 
beatru Petro apoatolo, Banctflsque Dei et apoflt(iLj<?K BuinaiuB jvccieuv con. 
ocaaa annt. et ner nofandam L'enlem I>oug(i1>arcIonmi, per annornni apalu», 
temporibna reatituaotur ; unde et jilnrea 
LatviSDenai recoadilas hnbemua, etc."- 
I. Epst. 59 (Cenai, ubi aaprn, pp. 305, 3i3). 
t 2 
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from the fact that Pepin himaelf appears to suppose CoDBtantine'B 
donation, by demanding from the Lombards, as restitution due to 
the Holy See, the cities and territorioa which he hiniBelf subse- 
quently conferred on it.' But it ia certain that Pepin could claim 
these provinces as restiiutton due to the Homan Church, without 
Hnpposing Gonstantine'e donation ; for, independently of that doni> 
tion, the pope could then be considered as legitimate sovereign of 
those pronnces which had voluntarily submitted to his authority 
în the state of abandonment to which they had been reduced. 
This assertion has been proved elsewhere by a simple exposition ot 
the faets connected with the origin of the temporal aoTereignty of' 
the Holy See.» 

UI. All evidences concur in proving that the donation waafair^- 
eated in the ninth century.^ 

This third assertion follows naturally from the preceding ; for, 
on the one hand, it seems un question able that no allueion to this 
document appears in history before the ninth century ; and, 
other hand, it certainly was published among the False Decretals,* 
which were compiled, according to the more common opinion, in 
the ninth century, some years after the death of Charlemagne. 

With regard to the author of this deed of donation, or his mo- 
tives in for^ng it, we cannot hazard any conjecture ; we shall only 
state briefly those proposed by otlier learned men. Some attribute 
it to the author of the False Decretals ; others think that he bor- 
rowed it from some contemporary author.* The object of the fabri- 
cator, according to some, was to bring the imposing authority of 
Constantine against the pretensions of the Greek emperor on Italf 
and the otherWeatem provinces which had shaken off their yoke.' 
M. de Marca even supposes that the author of the fabrication acted 
in concert with the pope and the king of France. 

On a question so obscure, innumerable conjectures could, of' 
course, easily bo started ; but they are all manifestly gratuitous. 
The last, in particular, appears to us utterly improbable. "Whaft 
probability is there that the French monareha would have patrt^ 

' Murstori, nbi supra. Hist, de I'Egl. Qall, ubi aapn. 

* See part i. of our Inquii;, o. 34, 40, Ac. 

' See work», alreaijj cited, of Nat. Aleionder, D. Ceillier, Cenoi, i 
P. Ziuxain. 

• Tin opinion of D. Ceillier anii of Centii. 
' The conjecture of P. Zaccari». 

> The Goujeoture of P. de Mnrca, and of P. Zuccaria. 
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nized a fraud, which, by investing the pope with all the provinces of 
the Western empire, made them all, France herself included, tri- 
butaries and even feudal subjects of the Holy See ? What proba- 
bility is there that the pope and the king of France should have 
promoted the fabrication of so extraordinary a document, to refute 
Greek pretensions, which could so easily be disposed of by other 
arguments ?^ What probability is there, in fine, that such a fraud 
should have been practised by princes like Charlemagne and Pepin, 
and by contemporary popes, whom history represents to us as 
men distinguished alike for eminent virtues and even saintly 
characters ? 

These observations are more than sufficient to expose the impro- 
bability of those conjectures, and consequently the injustice of 
many modem writers, who made these conjectures the pretext 
for their censures on the conduct of the popes of the eighth and 
ninth centuries ; sometimes representing Constantino's pretended 
donation as the original basis of the temporal power of the Holy 
See,2 sometimes openly accusing the popes of having been them- 
selves the authors or the abettors of this fraud.^ These accusations 
are the more rash, as, in the more general opinion of the learned, 
the pretended donation was fabricated after the reign of Charle- 
magne, and consequently after the establishment of the temporal 
power of the Holy See. 

THIRD QUESTION. 

JSow could this donation of Constantine enjoy so great authority 

during many centuries*/ 

The document, then, being manifestly spurious, it is no doubt 
surprising that it could have enjoyed so great credit during many 
centuries ; nevertheless, this surprise must diminish considerably 
when we reflect on the great temporal power possessed by the 
Holy 6ee at the period of the publication of the document and 
during the following centuries. The pope was then exercising 
extensive temporal power not only in Italy, but in most of the 
Catholic states of Europe, by the ascendancy which his temporal 

' See the first part of this Inquiry, ch. ii. art. 1. 

' fiemardi. De TOrigine et des Progrès de la Législation Française, hook ii. 
ch. yii. Daunou, Essai Historique, vol. i. p. 14 ; torn. ii. p. 67. 

' De Héricourt, Lois Ecclésiastiques de France, part iv. edit. 1771} p. 180, 
note. Bemardi, uhi supra. 
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floyereignty, combined with the sacred character of his ofSce, gave 
him in the estimation of princes and people. After the ninth 
century, this power insensibly increased to such an extent that the 
pope was generally regarded as the supreme judge of all Catholic 
sovereigns, many of whom expressly acknowledged themselves 
feudatories of the Holy See. It is manifest that in such circum- 
stances, and at a time when historical criticism was so much 
neglected, Constantino's supposed donation must have obtained 
great credit. The traditional memory of that great prince's gene- 
rosity to the Church, and the high estimate generally formed of 
his munificence, would naturally prepare men to believe that the 
whole temporal power of the Holy See was derived originally from 
this deed of donation.^ 

Moreover, it may be useful to observe here, that the consé- 
quences of the error of the middle ages on this point have been 
vastly exaggerated by modem writers. Eleury and many others 
suppose that on this error alone was grounded the grant of the 
isle of Corsica to the church of Pisa by Pope Urban II. in 1092,^ 
as well as the grant of Ireland to Henry II. by Pope Adrian in 
1156 ;' and the grant of the Canary Islands to Prince Louis of 
Spain by Pope Clement YI. in 1344.^ All these suppositions, 
however, are very far from being unquestionable. Corsica, as it 
has been elsewhere observed, was part of the states granted, or 
rather restored, to the Holy See by Charlemagne ; * and Gre- 
gory VII. supposes it as a notorious fact that the Holy See had 
retained down to his pontificate its ancient rights over that island.^ 
"Wo have also proved that Adrian IV. did not assume (as feudal 
lord — Ed.) to dispose of Ireland in favour of the king of England.^ 
Of the grant of the Canaries to Prince Louis of Spain, it is enough 
to observe, that it was not a donation properly so called, but a 
decision by way of arbitration, in which the pope expressly de- 
clares that he does not intend to prejudice the existing rights of 
any person whatsoever.® This decision must be explained in 
the same sense as that of Pope Alexander VI. relating to cer- 



* In support of these reflections, see Thomassin, Anc. et Nouv. Discipline 
de I'Egl. vol. i. book i. ch. v. n. 14. 

» Fleury, Hist. Eccl. vol. xiii. book Ixiv. n. 8. 

' Ibid. vol. XV. book Ixx. n. 16. * Ibid. vol. xx. book xcv. n. 24. 

* Supra, part i. n. 46. ' • Gregorii VII. Epistol. lib. v. epist. 4. 

' Infra, part ii. ch. iii. n. 203. • Raynaldi Annale», ann. 1344, n. 89, &c. 
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tain islands and territories recently discoyered in Africa and 
America.^ 



VI.— Page 236. 
On some Circumstances relating to Charlemagne^ s Coronation in 800. 

There are some difficulties raised about the history of Charle- 
magne's coronation in the year 800, which it may be well to discuss 
briefly in this place. 

1. The first is " the royal unction given at that time to one of 
Charlemagne's sons," according to Anastasius. The majority of 
modern authors suppose that it was Pepin, king of Italy, and not 
Charles, eldest son of Charlemagne, who received the regal unction 
on this occasion from the pope. But the opinion which we adopt 
seems to be solidly established by M. de Bréquigny, in his His- 
torical Inquiry on the Life of Charles, eldest son of Charlemagne.* 
The learned academician relies principally on a letter of Alcuin, 
addressed to " the young king Charles,'* which commences in the 
following strain : " I have learned that the pope, with the consent 
of the most excellent Lord David,^ has conferred on you the title 
of ' king,' placing on your head the crown which symbolizes that 
dignity. I rejoice exceedingly for the honour which you haye 
received, not only by the title but by the power attached to it." * 

This clear passage helps to explain or correct the expressions of 
some ancient authors, who seem to suppose that it was on Pepin 
the pope conferred the regal unction on this occasion. That 
opinion, however, besides being irreconcilable with the statement 
of Alcuin, is, moreover, in itself exceedingly improbable ; for, as 
early as the year 781, Charlemagne had certainly succeeded in 
having his two sons crowned by Pope Adrian I. — Pepin, as king 
of Italy, and Louis, as king of Aquitaine ;^ while Charles, his eldest 
son, though styled by many authors king after the year 800, is 
never styled so before that time. 

It may be asked, what could have been Charlemagne's motive 



' Infra, part ii. ch. iii. n. 221, &c. 

' Mémoires de TAcademie des Inscriptions, 4to. edit. vol. zxxix. p. 617. 

"* The name commonly given to Charlemagne by Alcuin; he never styles 
him otherwise in his letters. 

* Alcaini Opera, tom. ii. edit. Ratisbon, 1777. 

^ See Hist. Eccl. Fleury ; I'Hist. de l'Eglise Gal. ; les Annales du Moyen 
Age ; and ail the other historians, on this event, under the date 781. 
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cniit all nieiiiioa of tii* cinr-instance. which, in truth, iâ neither 
well arrested nor in itâeif probable. It is Terr difficult to conceire 
that Egînbard, Anastas:.!* the Librarian, and the other historiana 
of the dav. who record in creater detail the historr of Charle- 
msgne'i coronation, should hare omitted so important a circum- 
ftance; nor does the ancient Or Jo Romamui^ cited br Sigoaius 
for that fact, seem sufficient to establish it. Thia Ordo^ published 
for the first time in 1561. by George Cassander, and afterwards by 
Ilittorpius (Paris, 1569, in foL), though for the most part very 
ancient, received, in the course of time, manv additions of much 
more recent date ; so that the most learned critics find it difficult 
to determine the antiquity of some parts of it, without recurring 
to other testimony.^ The Sacramentary of St. Gregory, which 



' OtAo IlomaDtu ad Benedioendom Iniperatorem ; apud Hittorpium, De 
DiviniH f>fficiia, foL edit. 1624, p. 153 (BibUoth. Patnim, tuI. xiii.). Sigo- 
iiiuH, Hut. de Regno Italis, lib. iv. ann. SOI (Oper. torn. ii.). Baronii Annalea» 
anil. 800, n. 7. Cenni, Monumenta Domin. Pontif. torn. ii. Dissert. 1, n. 45. 
lyjlieau, HÎMt. du Bas-Empire, voL xiv. book \x\\. n. 53. fiegewiscb, UisU 
de Charlemaf^ie, p. 345. 

' Mabillon, MuMeuni Italicum, vol. ii. Prêt p. 9. 
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was used in Some and France during the ninth century, and which 
we have cited in another phice,^ proves, it is true, that an oath of 
fidelity to the pope was taken hj some emperors in the course of 
the ninth century, hut not that it was taken hj Charlemagne 
himself. 

3. The last diflSculty regards " the title of emperor given to 
Charlemagne hj Pope Leo III." The unanimous testimony of 
ancient authors, which on this point is generally admitted by the 
modems, places it beyond doubt that the pope, when conferring 
that title on Charlemagne in the ceremony of his coronation, 
meant to confer on him a title of honour which he had not pre- 
viously enjoyed. Charlemagne himself certainly thought so ; for 
firom that period he invariably assumed the title of emperor in his 
public acts, in which he had previously styled himself king of 
France, or patncian of the Bomans. 

Nevertheless, an author, who is justly esteemed for his researches 
on the history of France, asserts confidently '* that the imperial 
dignity had been attached to the crown of France from the reign 
of Clovis ; that the kings of the first, second, and third races had 
assumed the style of emperors ; and that this title was given to 
them both by their subjects and by foreigners.'* A dissertation in 
favour of these positions was published by François Decamps, 
in the Mercure of the month of August, 1720 (page 50, &c.). On 
examining this singular dissertation, it appeared to us to be 
grounded principally on the ambiguity of the words " emperor," 
" consul," and of some other titles of honour, which in former 
ages were taken in many different senses. The name *' emperor ** 
was, in more ancient times, commonly given by the Somans to all 
generals of the army (from the Latin word imperare, which means 
" to command"). Afterwards it became a title of honour given by 
the soldiers or the senate to any general who had distinguished 
himself by some signal exploit. Li later times Csesar received 
this title from the Soman people, to express the extraordinary 
power which he had in the state ; a power absorbing in itself all 
the functions attached to the different magistrates of the republic. 
It was in this latter sense that Augustus and his successors were 
called emperors. After the example of the Somans, they gave the 
same title, in a sense more or less general, to their sovereigns ; 
whence it has resulted, that ancient as well as modem authors 
sometimes use promiscuously the words " king," " emperor," 

' Inft-a, part ii. ch. ii. n. 157. 
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" empire," " kingdom," and other similap espressious.' Hence it 
is manifest that the binga of France could be called ÎD 
«aj emperors, and their kingdom an empire, before Charlemagne'i I 
coronation ; though with propriety it could not be said that t 
imperial dignity woa annexed to their crown, in the same seoae 11 
after Charlemagne's coronation in the year 800. 

Ah for the title of consul given to Clovia by the emperor A 
tasius, it is certain that this title was not inseparable from that a 
emperor, as François Decamps supposed in the dissertation already 
cited. We have proved in another place,^ that under the empire 
it «03 nothing more than a mere title of honour, sometimea con- 
ferred by the emperors on distinguished personages. 

We have thus proved that the title of emperor given to Charle- 
magne by Pope Leo III. was a title of honour, such as that for- 
merly given to the emperors of the West. This new title made 
Charlemagne more respectable in the eyes of other sovereigns, 
and especially of the Bomana ; it conferred on him, moreover, a 
special authority in the goremment of Rome and of the exarchate. 
The nature and extent of that authority have been already 
explained.^ 



Tll.—Page 293. 

I Elevation to the Throne of Franee, and ot 
of usurpation commonly made againtt him. 



Two principal questions present themselves here : 1. Is Popft 
Zaehary'a decision concerning Pepin's elevation to the throne of 
France authentic ? 2. What truth is there in the charge of 
usurpation made agaiuat that prince by so great a number of J 
modern authors P 

FIBST (JCESTIOK. 

The authenticity of Pope Zacliary's decision waa vehemently dia- 
puted at the close of the seventeenth century by Pères Lecointe 
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■ See the krticleti Emprror, /mpentlor, iu tlie fnllowlDg trorki : Robert 
Stephen, Thewunu Lingiue Latin» ; Duc&nge, Gluowtnuiu Infimie et HhImb 
L«tinit. ; FftccioUti, LexiDon ; Uareri, Diction. Hiit. Sae «Ik Crcriar, HiaL 



' .Supn, pitrl i, ch. ii. art. 1. 
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and Natalia Alexander.^ It was recorded, thej maintained, in 
chronicles of no authority, the most ancient of which were either 
invented or falsified by writers devoted to the Carlovingian 
dynasty. 

This opinion was combated at once by Pères Pagi and Ma- 
billon, and it never was embraced by many.* It was revived by a 
modem writer in a dissertation entitled, Pepin the Little and Pope 
Zachary ; or. Proofs of the fidelity of the French to their legitimate 
Kings in the transition from the First to the Second Dynasty, by M. 
Aimé Guillon (Paris, 1817, 8vo.). This dissertation, however, never 
produced much effect among the Iqarned ; at least, we know no 
distinguished author of our own day maintaining it : ^ on the con- 
trary, even after the publication of that work we see the authen- 
ticity of the fact under consideration manifestly supposed by these 
authors who have treated most accurately and at greatest length 
of the middle ages in general, and of France in particular.'* 

We are of opinion with these authors, and with the greater 

* Lecointe, Annalefl Ecclesiastici Francorum, toL v. ann. 752. Nat. Alex- 
ander, Hist. Eccles. Dissert. 2 in saec. octavum. Toumely (De Ecclesiâ, vol. ii. 
p. 402, &c.) inclines to the opinion of these authors, without, however, openly 
adopting it. 

^ Pagi, Critica in Annales Baronii, ann. 751, 752. Mabillon, Annales Bene- 
dictini, torn. ii. lib. xzii. n. 43, 55. There is a special dissertation on the 
opinions of those authors in the first vol. of the Collection of Historical and 
Literary Papers (by the Abbë Granet and Père Desmolets), Paris, 1731, 4 vols. 
12mo. Mamachi, Antiquitates Christian», yol. iv. p. 224, &c. Notes by 
P. Boncaglia and Mansi, at the oloee of the dissertation of Nat. Alexander, 
already cited. 

' We have been informed, on the best authority, that the author of this 
dissertation, when aspiring to be elected member of the Academy, had pre- 
sented this work, as a title to support, to one of the most influential memoers 
of the Institute. The Academy, however, after examining the dissertation, 
were of opinion, that so fiir from being a reconmiendation, it was rather a just 
ground for his rejection. The principal motives of this decision were, it ap- 
pears, the cavilling, exaggerated, and prejudiced criticism, which the author 
displayed in that, as weU as in some other works. See especially the review 
of his History of the Church during the Eighteenth Century, in the Ami de la 
Religion, vol. xxxvi. p. 385 ; vol. xxxvii. pp. 81, 321, 413 ; vol. xxxviii. pp. 49, 
209, 413 ; Œuvr. de Fénelon ; Notice Bibliog. vol. xx. p. Iv. &c. The Abbe 
Guillen died in Februaxy 1842, aged 84 years. 

* See especially Michaud, Hist, des Croisades, vol. iv. p. 462 ; Sismondi, 
Hist, des Français, vol. ii. p. 165; Idem, Hist, des Républiques Italiennes^ 
vol. i. ch. iii. p. 132 ; Annales du Moyen Age, vol. vi. book xxiii. ann. 751 ; 
Châteaubriana, Etudes Historiques, vol. iii. ; Analyse raisonnée de I'Hist. de 
France, second race, p. 1 ; De Peyronnet, Hist, des Francs, vol. ii. book xii. 
ch. viii. M. Receveur, in his Hist, de l'Eglise (vol. iv. p. 80, note), does not 
absolutely reject the fact in question ; he merely represents it as doubtful. 
The arguments which he proposes in support of his opinion, appear to us to be 
very much weakened by the general observations which we are about to give 
in support of the common opinion. 
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number of modem critics, that this fact \e attested by an historii 
tradition of tbe highest nuthority, and that none but absurd criti 
can question ita certainty. In truth, it would not be easy to 
in the history of that period a fact substaiitiated by a more anclenfc- 
or general tradition -, for, to cite none but the most ancient testi- 
mouiua, wo find this fact related by the continuator of Fredegariua, 
a contemporary of Pepin ; ' by the anonymous author of a note 
appended in 767 to the work of St. Gregory of Tours. De Gloria 
Confesaorum ; ^ by Egiohard, or the author of those Annals which 
go by bis name,* and by a host of later annalists.* In every one 
of the different collections of the historians of France we meet a 
great number of testimonies corroborating tho same trttditioii.i 
These testimonies go back without interruption to the dayi 
Charlemagne and of Pepin, thus forming an unbroken series froia 
the middle of the eighth century until the close of the seventeenth, 
vheu some writers first began to contest it. What reasonable 
grounds can there be for disputing the authority of a tradition so 
ancient and so universal on a fact of such importance ? Can it be 
disputed without perilling the certainty of the universally admit) 
facts of that period of our history P 

And what are the arguments against this imposing tradition f' 
The authenticity of some of the ancient testimonies which we have 
cited is called in question. But a detailed discussion of these 
testimonies is really not necessary to prove our opinion. For, 
omitting altogether the fact that the authenticity of these 
monies has been admitted by the majority of critics ever 
this question first was raised, it must be borne in mind, in th 
place, that the majority of those who dispute the authority of this 
tradition admit that it can be traced bock to the tinie of Charle- 
magne : * secondly, that this ancient tradition was not contradicted 

' PredegKrii Caatlnitatio, uin. 7S3. Thie continiution is given ai tlia «nd 
of the Hist, dea Fmncs, by St. Gregory ofTour», in Ruïnart's edition. 

* Opera S. Gregarii TiTrooeiuîa. tul calceni libri De GloriS PniifiMiiiniill 
The MS, of that work in vbich this DOte waa fuund «as fbnnerly pmen«d in 
the abbey of St. Denia. It was commuaicalei] to Fsthen Hennhamiu and 
FB[>ebroch, editon of the Acta SancUinun, «ho ioserted it la (ho ascoiul 
volume of the month of March. Phn HabilloD algo publinhed it in bis grtak 
work, De Be Diplomntiot, p. 381 . 

* Egiuban], Annalee, ann. 750. 

' A collection of thèse teatimonles may be eeen in Senuius. Dniûa, and 
Boaniet, whom we have cited aJreody (part i. ch. ii. n. 82, Dal« 2}. Th0« 
ara many more of them in the Reoneil de« Historien! de Fnince, by DodiooM 
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positively by any person until the close of the seventeenth cen- 
tury : thirdly, that the authors who are charged with having in- 
serted this fact in order to flatter the successors of Pepin, could 
have no interest in inventing it, since they could cite confidently 
in favour of that prince and of his dynasty another fact of the 
same nature, and incontestable ; namely, the coronation of Pepin 
by Pope Stephen II. These arguments fully justified, in our 
opinion, the assertion of a celebrated historian of our time, who, 
when treating of the decision of Pope Zachary, pronounces it one 
of the best-attested facts in history. " There is, perhaps, no fact 
in history better attested than the part which Pope Zachary and 
his legate Boniface had in this affair." ^ 

SECOND QUESTION. 

With regard to the usurpation commonly charged against Pepin, 
it is very far from being certain : without undertaking to prove 
the contrary by direct evidence, we believe we can at least safely 
assert, that this charge of usurpation is improbable in itself, and not 
sustained by any solid proofs. 

Before we propose the argument for these two assertions, we 
must not conceal that it was not without great hesitation we 
decided on opposing the common opinion of modem authors on 
this point. The number and the authority of its advocates ap- 
peared to us a legitimate and almost conclusive proof in its favour. 
It seemed to us extremely improbable that it could have received 
the sanction of so many judicious authors without solid arguments ; 
and, notwithstanding the difficulties which it presented to us, we 
believed that a more attentive reconsideration would compel us to 
acknowledge that it was founded on at least very strong pre- 
sumptive evidence. In this temper of mind we examined it ; but 
that examination, far from making it more plausible, only increased 
the number and cogency of objections against it. We shall propose 
them here with the greater confidence, because they occurred before 
to learned authors, and were proposed in works now little known ; 
nor has any solid answer ever been given to them to our know- 
ledge, nor was there even an attempt to answer them at length.^ 



of the tenth century, because he denies the authenticity of all the more ancient 
testimonies : on this point his criticism is manifestly extravagant. 

' Lingard, Antiquities of the Anglo-Saxon Church, ch. xiii. p. 544. 

' The opinion which charges Pepin with usurpinff the crown of France was 
combated with great energy by Berarius, in his work entitled, Rerum Mogun- 
tinensium Libri quinque; Moguntias, 1604, 4to.; Franoofurti, 1722, foL See 
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I. The iiBurpatioD commoDly charged againet Pepin ia impro- 
bable in itself: it seemB utterly irreconcilable with the character 
which historians give ua of that great prince, and with that of the 
principal persooagea who contributed to hia elevatioa ; and, 
finally, with the submisBiou which the French barons invftriablf 
preserred to him during the whole course of hia reign. 

1. In the first place, those verj- historians who charge Pepia 
«-ith the crime of uBurpotion, are compelled to acluiowledge in him 
a combination of all the ^-irtues and qualitiea required for a great 
prince. "He was," according to Père LongneTal, "a prince in 
whom everything was great except his stature ; whence be derived 
his surname of the ' Little.' Bom a subject, his great qualiltes 
proved him so worthy of that throne on which he established hiin- 
Belf, to the prejudice of the rightful heira, that his ambition did 
not proToke the jealousy of the barons. So perfectly was be able 
to combiue the virtues of a Christian and of a civilian with the 
ezcollencies of a soldier, that he was always the favourite of the 
people, the champIoD of the faith, and the terror of all the enemie* 
of the Church and of the state. Son and gnmdson of heroes, he 
bad also the singular happiness of being father of a hero, who 
eclipsed the glory even of his illustrious ancestors. To the highly 
honourable titles conferred on him hy the pope, such as the ' second 
Moaes,' ' liberator of the Church,' ' moat Christian king,' ' greatest 
of kings,' we can only add that, a few failings excepted, he desen-ed 
them."' The opinions of our beet historians agree perfectly on this 
point with Longueval.* Now can this be the character of an 
usurper, of & mau capable, as it is said, of using all the appli- 
uices of religion and of the most astute policy to conceal from the 
1 people the crime of usurpation ? Is it not a palpable contradio- 
: tiun to attribute to the same man the most exalted virtue and the 
most detestable intrigues of ambition ? I'his contradiction, we are 



I 



evpcdall; note 40, on the third book of that work. Albao Butler, or bût 
trunnliilnr, in n notion the Life of Bt, Booi&oe. refen to that work of Senijo*. 
u liaviug elcsreil np ntiilBCtorilj tbe bot* rcjttïng to PejMD'» eleotion (Mw 
del Pbie^ Tol. T. Jone 5). In aupport of the opinjoa of Senria*, tba foiltrwiu 
worke m%y be also conaulted : Notice G^oèslogique et Historique mir U Mawon 
de Ytkux, Puii, 1816, n. 12 ; GaiUaM. Birt. de Chu-tem^ne, vol. i. pp. IM, 
Sfig, kc. ; Clausel de Couaeerguea, Du Sacre des Roia da ^wice. ch. i«. ; D« 
Saint- Victor, l^bleau HiaturJtiae ot PilL de Puis, toI. i p, B» -- - 
Haauel d'Hirtolre du Moyen Age, ch, vii. | 1, ver. fin. 

' Hist, de l'Eglise Oall. toI. iv. ann. 7(IS, p, 4C2. 

* Fleurj nnd B^mult-Bercutet, in tbeir Cbarch bUtori», Phr» Daniel, fa 
hia Hint, de France, and with them the mnjoHty of hiitorius both Fi« ' 
and foreign, give the same iiigb ehuracter of Pepin, 
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convinced, will appear more manifest the more closely we examine 
the whole history of Pepin, even in those writings which stigmatize 
him as an usurper. • 

2. The character of the principal personages who co-operated 
in his elevation appears also irreconcilable with the charge of 
usurpation. Characters the most respectable are represented as 
accomplices in the crime : Pope Zachary, who is described by all 
historians as a prelate of eminent virtue ; Pulrade, abbot of 
St. Denis, one of the highest dignitaries in the church of France ; 
St. Burchard, bishop of Wurzburg, a disciple of St. Boniface ; 
St. Boniface himself, the apostle of Q-ermany, who gave the regal 
unction to Pepin, after the decision of Pope Zachary. Now, how 
can it be imagined that so many persons distinguished for virtue 
and chai*acter could have all conspired to favour Pepin's usurpa- 
tion ; Fulrade and St. Burchard, by pleading the usurper's cause 
before the Holy See ; Zachary, by deciding in favour of the usurpa- 
tion ; and St. Boniface, by investing it with a sacred sanction in 
the ceremony of coronation P Such a supposition, it must be 
admitted, is utterly devoid of probability.^ 

3. What confirms still more the improbability of this charge of 
usurpation against Pepin, is the respect and submission which he 
constantly received from the French barons and people during the 
whole course of his reign. Even those authors who charge him 
with usurpation are compelled to acknowledge that his conduct 
" did not even provoke the jealousy of the barons, and that during 
his whole reign there was neither insurrection nor faction against 
his authority." ^ ;Now is it credible that Pepin could have so 
speedily and so constantly obtained the respect and submission of 
the French barons and people if he had been guilty of usurpation ? 

' These observations may serve as a corrective for some passages in La 
Bru^re's Histoire de Charlemagne, in which the author attributes to St. Boni- 
£ioe conduct unworthy of a saint^ and especially of an apostle (vol. i. pp. 2i, 
&c. 32). 

' P^re Longueval, Hist, de l'Eglise Gallicane, ubi supra. Daniel, Hist, de 
France, vol. ii. reign of Pepin, p. 267. Velly, Hist, de France, vol. i. p. 878. 

M. Guillon, in his Dissertation already cited (p. 91), suppooes, with the 
authors of the Histoire de Languedoc (D. Vaissette and D. !Uevic), that the 
revolt of Gaifre, duke of Aquitaine, which gave such trouble to Pepin, arose 
from that duke's opposition to that prince's usurpation. But, on the contrary, 
it is certain, as La Bruère remarks, that all the ancient historians speak of 
Gaifre as a rebel vassal, justly dispossessed by Pepin. (La Bruère, Hist, de 
Charlemagne, vol. i. p. 54.) Moreover, this individual case of revolt does not 
invalidate the assertion made by the authors whom we have cited, that the 
French lords were generally submissive and respectful to Pepin : the opposition 
of one duke cannot counterbalance the submission of all the others. 
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Could such a revolution have been effected so tranquilly P Surely J 
it should have excited insurrections snd factioos, especially in those fl 
days, when, as is wall known, the barons were generally so turbu--] 
lent and so untractoble. 

II. The uaurpatiou of Pepin, besides being improbable in iteelf, 
ia, moreover, not attested by solid proof. All those usually pro- 
posed are derived either from the ancient constitution of tho 
French monarchy, or from the testimony of some ancient aiithora, 
or from some circumstances in the relations between Pepin and 
the French barons. Kow it is easy to prove that these arguments 
are inconclusive. 

1. The charge that Pepin was an usiner derives not the 
least confirmation from the ancient constitution of the French 
monarchy ; because it should be proved that, according to the then 
listing constitution, the French barons had no right either to 
depose Childeric III. or to elect Pepin ; now neither of these 
points is by any means conclusively proved. In the first place, 
with regard to Childeric's deposition, it is certain, according to 
the more common opinion of modem authors, that the crown of 
France was elective, at least within the reigning family, under the 
first and second races of French kings,' and that in France, sa 
well as in all other elective monarchies, the royal authority was 
very much limited by the general assembly of the nation; so 
that at present it would be difficult, perhaps impossible, to ascer- 
■tain precisely the rights of that assembly.' As a necessary conse- J 
qnence of the obscurity in which that question is enveloped, it ta 1 
impossible at this date to know what were the conditions made oiïl 
the election of the sovereigns by the general assembly of the nft'B 
tiou, and in what cases that assembly had, or beficved it had, tbtf] 
right of deposing one sovereign and substituting another i 



Victor, Tableau Hist, e 



' Tho Abbé Vartot adopta nnd prOTB» thii opininn, in H disaertiitiDa puh- 
Uiihed in the Milmoires de I'Acnd. dot Inaerip. (vol. vi. of the 12mo. edit. UHt 
vol. iv. of the Ito.). Vertot's opinion ftppettra to be genenllf ndiuitted bj Um 
' B written on the sutnect. See. unoag othei^ De St. 
Pftris, vol. i. pp. 62, 71 ; Hallam's Europe 
ana ftUddle Agoa, vol. i. pp. 175, 180, 2Si ; VeUy, Hiat. de Franoe, toI. i 
p. 7B ; Gailliird. Hiat. de Charteniagne, vol. i. pp. 151, 167, 184. 18», 258, et 
atibi piiafflm ; Notice Gin&tlogique aur l\ Miuaon de France, § 3 ; Claiuel, 
Du ^cre des Buis de France, ch. iv. and g 3, obaervationa at the cloae of hia 
work ; ChAteaubriand, Etudea Hiatoriijnea, I^lace. p. civi. lit edit, and 
p. 63, 2iid edit. In the third volume of this laat work, eee the Anal^te tià- 
■unnée de I'Hiatuire de France, firet race, pp. 6, 7, &d. ; aeoond noc^ p. 1. 
Mullar, MAnuel d'Hiat. du Mnjea Age, ch. iv. % 6. 

' Anoaleadu Moyen Age, vol. iji. book ii. p. 1, fto. 



CONFIRMATORY EVIDENCE. 337 

place. Nevertheless, it may be confidently assumed, that at the 
time of Pepin's elevation there was a general impression among 
the French that a prince '^ who was of no use " to the nation should 
not retain the title of king, and that the prince then enjoying that 
title was absolutely of no use whatsoever. All the French ancient 
annalists suppose, without exception, that this was the general 
impression ; and they represent the incapacity or '' do nothing" of 
Childeric III. as the true cause of his deposition.^ This opinion, 
no doubt, did not appear so manifestly clear as to remove all 
scruple about Childeric's deposition ; but it was sufficiently well 
founded to induce the French barons to desire and request a deci- 
sion of the pope to set their consciences completely at rest on the 
point. From these observations, it may be inferred, we believe, 
that the conduct of the French barons to Childeric III. was not 
in reality so strange as it might at first sight appear. Hence it 
has been vindicated even in modem times by writers not less pro- 
foundly versed in French history than firmly attached to the con- 
servative principles of society and of government. It was the 
opinion of Bossuet.^ According to him, the excessive authority 
vested by the nation in the mayors of the palace, after Dagobert's 
reign, weakened to such a degree the royal authority, that it was 
gradually reduced to an empty title, and that the royal power was, 
in reality, placed in the h^ids of the mayors. '' They became 
regular and permanent officers, invested with absolute power of 
deciding all affidrs, and of commanding the army. Even the right 
of appointing this officer had not been reserved to the kings ; he 
was elected by the chief men of the kingdom ; and, once appointed, 
he decided all matters absolutely, without any reference to the 
king." ' Struck with so palpable a defect in the constitution of 
the state, and with the inconveniences which would necessarily 
result from it in course of time, the French barons, at length, could 
find no other remedy than to take away the title of king from 
him in whom it was no more than a title, and to confer it on him 
whom the consent of the nation had already invested with kingly 
power. This was, in fact, the only means of remedying an anomaly 
gradually established by a defect in the constitution ; and of pre- 



' See the testimoDies of our ancient annalists, cited by Bossuet and the 
authors mentioned in the first part of this work, n. 92. 

' Bossuet, DefenR. Déclarât, lib. ii. cap. xxxiv. See also the authors cited 
already in support of Bossuet's opinion, part i. n. 98. 

* Bossuet, ibid. p. 523. 
VOL. I. Z 
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vesting all the disorders of anarcliy, wliiuh Fiuonc'r or bLi>r it d 
inoTitablj produce. The kingdom, it w&s manifest, could not con- 
tinuo long imder two different mnatere, both of wbom Bhould 
alike claim the supreme power for himself, and on titlea equally 
unpofliog.' 

In the second phice, supposing that the French btû^ns had a 
Rght to depose Childeric, their subséquent election of Pepin 
cannot be proved contniry to the then ciiating constitution; far> 
as we have already observed, according to the mure common opinion, 
the crown of France was at that time elective, at least within thâ 
reigning fiumly ; * and some eminent critics are of opinion that 
Pepin was of the royal blood of the Merovingian»,^ £ven in our 
own days that opinion has appeared not improbable to eom« 
learned men j amongst whom may be reckoned especially D. de 



' The conJuat of the Frencb lords could be more euilj TindicKled, i^ M 
Mme say, Cbitderic, moved by the iIoAire uf coosoaniting hinuelf wholly to 
God, had, with the consent of the lords, voluntarily nbdiokted tliB throne. 
Uaui de P&ris, Tract, da Poteatate Begit et Fopuli, ctp. ûr. it. ; kpnd 
Richerium, Vindiclœ DoctriniB Majorum Scbolœ Pom. lib. ii. pp. lOi, !08.) 
Bj this voiunUiry abdication, ths right of electing aootber king natunllv de- 
volved on the Frencb, This mode of justi^ng Fepin'a election cuiDot, liow- 
Avor, be well maintained ; first, because Ctûlderic'â abdication ia not j**i»fî ^ 
torily proved. The anvoijing aarraUvo of the ancient annalisU, who in tUL 
point are followed by the majority of modem hiitoriaaa, suppoeea tbst Ciuldcrït] 
mêu placed in a monastery by order of Pepin and of the barons, not bj ' *^ 
own free will : setxiodly, supposing even that Childeric had abdicated, it w- 

. be difficult to prove that, drcumstanced aa he was, hia act was Tolunlary. 
must moreover be obaerrod, that thii mode of juatiQring Pepin's election w( 
be still more difficult in the opinioa of thooe writen who maintain thai 
crown of France was strictly hercditaij under the finrt race of kings, 
troth, the Chronique de Fontenelle xtatea, that Childeric HI. left a ton, 
lived and died in that monnatorr ; and thia &ct is admitted Ira tbe majority l£ 
hiatoriana, (Hist, de l'EgUee Gall. voL iv. ann. 752, p. SS/ Daniel, ïlist, 
de Prance, aim. T60.) It appears also, that, besides thia son of Childeric III., 
there wen, long after Pepin's élection, other prinoea of the royal Menvingiaa 
race. Several dokes of Gaacony, sprung from that bmily, gave much tn--*-'- 
to F^pin, to Charlemagne, and to Louis le Débonnaire. (D. YiiiiimHii. 
àa Languedoc, vol. i. p. 413. L'Art ds Vérifier les Dates ; Chrouologia 
des Hoîs de 'Toulouse et des Duca de Gascogne, Annales da Moyen 
' vîii. book ixii. p. 331. Frantïn, Louis le I^eui et son SiM% i 
. 816, 819, pp. 88, 103, ftc. De la Bmbre, Hiat. de Chariemaga^ vol, t^ 
p. 53, note.) ' 

' See not« I, p. 336, siipra, 
» One of the prinoitial advooatea of this opinion was the Abb* Fr. Decamj 

' author of many curious dissertations on the bistoir of France, a list of whi._. 
is given in the fitb vol. of La Bibliuth. Hiat. de la France, by P. Lelong 

, pWite dee Auteurs, art. Décampe), See especially hia Dissertation sur Is No- 

' blesse de la Bace Royale des Fruitais, in the Mercure de France^ July, 1730. 
^Hie author of thia diaaertatioo regards as certain ths origin of tliis thréa royal 
Tsoes of Fiance from the aame stock (p. 13], and he proves hia >ii illiin m 
greater length in a manuscript dissertation, cited by Pbn- LeloDg (uU auim}. 
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Bevy, a Benedictine, and historiographer of France.^ These authors 
trace in the following manner the genealogy of the Erench princes 
from Meroveus to Pepin and Hugh Capet : Sigebert, king of the 
Bipuari, brother of Childeric I. ; Cloderic, killed by Clovis ; Mun- 
deric, king in Auvergne ; Bodegesilas, king in Austrasia ; St. 
Amould; Ansigises, mayor of the palace to Sigebert; Pepin 
d'Héristal. This Pepin had two sons, Charles Martel, the founder 
of the Carlovingians ; and Childebrand, of the Capetians. The two 
were sons of Pepin by different wives, whom he married succes- 
sively .^ From Childebrand, who died in 753, descended Nivelon, 
Theodobert, Bobert le Fort ; Bobert I., king of France ; Hugh le 
Grand, and Hugh Capet. This system, it must be confessed, is 
considered by many learned men liable to very great objections ; 
but even those who reject it believe that it cannot be refuted by 
decisive arguments.* 

2. Neither can the testimony of ancient authors be cited 
in proof of Pepin's usurpation. The majority of them suppose 
that his elevation to the throne of France was effected by the con- 
sent of the French lords, combined with the decision of Pope 
Zachary, whom they considered themselves boimd to consult on 
the subject.^ Far from censuring that decision, they are generally 
lavish of their eulogy on Pepin and Zachary ; they do not drop a 
single expression which could imply a charge of usurpation against 
Pepin ; they do not even appear conscious that such a suspicion 
had ever been expressed. Theophanes alone, among all the an- 
cient writers, asserts that Pepin had received from Pope Stephenll. 
absolution for his perjury, or the treason of which he had been 
guilty against his legitimate sovereign.^ But the isolated testi- 



* Unique Origine des Rois de France, by M. J. C. de Bëvy, Paris, 1814, 
pp. 32, Svo. ifotice Généal. et Hist, snr la Maison de France, §§ 1, 2. See 
an account of this work in the Ami de la Religion et du Koi, vol. viii. p. 278. 

^ Many modem writers have questioned the legitimacy of the marriage of 
Pepin d'Héristiil with Alpaîde, mother of Charles Martel. But grave authors 
assert it. Besides those cited in the preceding note, see in the Mémoires de 
l'Académie de Bruxelles (vol. iii. pp. 818, 820), a Memoir by M. Dewez, pour 
servir à l'Histoire d'Alpaïde. 

' The opinion, it seems, of P. Daniel, in his History of Hugh Capet, and of 
P. GrifPet, in his observations on that history (Hist, de France, vol. iii. pp. 
264, 295, &c.). 

* Serarius, ubi supra, n. 40, 43. 

^ " Pipinus primus extitit, qui, r^o non oriundus sanguine, imperium in 
gentem Ûlam [Francorum] obtinuit ; ipse Stephanus eum à peijurio in r^rem 
admisso absolvit." — ^Theophanis Chronographia, ann. 8 Leonis, pp. 837, 888. 
This passage of Theophanes is also given in the Ecclesiastical History of Anas- 
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mony of this author, who was generally very little acquainted with 
fa(.-ta connected with French history, cannot outweigh the testi- 
mony of so many others, having far better means of ascertaining 
the truth on this point.' His testimony was, therefore, generally 
rejected until the sixteenth century. Calvin, IllyricuB, and some 
other disciples of the Beform&tiou, were the first that preaujned to 
asBail on this point the character of Pepin and of Cborlemagne, of 
whom they speak with sovereign contempt, through malign hatred 
of their generosity to the Holy See. From the new reformers aucb 
language is not surprising; but it ia really surprising that an 
opinion so justly suspected, both from its novelty and from the 
character of its first defenders, should have found bo many poi- 
lisans among Catholic authors.^ 

3. Finally, some circumstances in the conduct of Pepin and 
of the French barons, which are sometimes cited as proo6 of the 
usurpation, are equally inconclusive. It is objectedi, in the first 
place, that they used violence to Childenc by shaving his head and 
imprisoning him in a monasteiy for the rest of hts days. Were 
Pepin's election unlawful, this conduct towards Childeric would bo 
inexcusable ; it would be a manifest crime of treason. But if 



lAKÎiu Bibliothec, and in tlie continuation of the Hisloiy hj Panliu IKacddiul 
BoUi these works, however, on tiie histor; of this pen»], are nothing bat tni»- 
UktioDBof Theophanes ; nor it there nnj' proof that the tnuutatora adoplcil no 
iMs poÎDt the opiniona of their author. Some modom writera believe UmI 
AnastMÎuï Kbiiotheo., in hi» Life of Pope Stephen, corroborates the teatimoDy 

of TheopbanoB ; bat there are no grouoda for that luiertion, as the -""' ' 

examination of tho text of Ansstasius proves that hie meamng ÎI 

diflerent fh)ni that of TTieophanos. Aflor having reUteii the core 

Pepin, and the mirooulooH recovery of Uie pope from aDckneae anilerolùd hm 
had t>een labouring during hi» abode at St. Xtenia, Anoatawn* ndde : " PS[^ii&iia 
verb rex, cum sdmonitione, graUS et ora^one iprâuB venerabilis pontiGda gti» 
lutut, in loco qui Cariciaciu »ppellMat pergens, ftc." (I^bbe, Cornelia, vaL vL 
p. 1634, E.) Now mnnifestlj there cannot be qaeation m Uiii pasgaKe of Pbihd's 
abaolaUon from tlie crime of treanoa ; for Anaatasiiu is speakiug lo thia plam 
of a fact Bubeequeut to the coranatioD of Fepin and of his children, «hiob ha 
had already reUted ; uid it is incredible that the pope, had he believed abaohi- 
■ * ' ' ' ' " ' ' ' ' it until after Pepia's 

undetsi ' * ■ ■ 



quite a différent Bonae (Baronii Annalea, vol. iv. an. ;â4, a. 8). Thn 



understand the word abmlmt as equivalent tu iHmillf 

it is very often taken by write™ in the middle agea, and by Anaataidiu 1 

in many other paaaagoa. 

' See in the Ërat port of our Inquiry (ch. i. n. 37) tome obecrvationB 
authority ofTbeophanea in tliis Dutter. 

' Bee in eiippnrt of thaee observntiona our remai^, aupr», n. 8, It 
note*, Part Fint. 
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Pepin's election were legitimate, as we may well believe, his con- 
duct to the deposed king was an act of prudence, rendered neces- 
sary by circumstances for the repose of France, and the prevention 
of those troubles which the discontented never fail to excite in 
similar circumstances. 

But, it is asked, if the lords had a right to depose Childeric and 
to elect Pepin, why consult Pope Zachary on the subject P — Does 
not such conduct reveal the just remorse of their conscience ? 

It proves, certainly, that the French lords saw some difficulty 
in the question which they submitted to the pope. But there is 
nothing surprising in their being embarrassed on a matter of such 
moment, even supposing them by right competent to pronounce 
on it. It was a novel case of conscience, a singular one, and of 
the utmost importance, and consequently requiring of its own 
nature great intelligence, and an attentive examination. Embar- 
rassment in deciding a question of that character by no means 
implies a wish to decide it against the dictates of one's conscience ; 
it might rather arise from the difficulty of taking a decided opinion 
upon a question so delicate. Moreover, in this case the sincerity 
of the French lords is the less liable to suspicion, since before they 
undertook to depose Childeric, they wished to have the decision of 
the most venerable tribunal to which they could apply, and of a 
pontiff to whose virtue the unanimous voice of history bears 
testimony. 

Finally, it is objected that Pepin himself, notwithstanding 
Zachary's decision, still regarded his authority as doubtful, since he 
wished to be crowned again by Stephen II. in 754, after Childeric's 
death. 

This objection is not more solid than the preceding ; for, 
admitting even, with the majority of historians, that Pepin had 
been already crowned by St. Boniface, it is not surprising that he 
should wish to be crowned again by the pope, to render his autho- 
rity more sacred in the eyes of the French, and to confirm by a 
solemn act after Childeric's death the decision already given by 
Zachary during that prince's life. Legitimate kings have been often 
crowned more than once. In Scriptiu*e we find memorable ex- 
amples in the person of David and of Saul ; and in French history 
the same is recorded of Charlemagne and of his children.^ 



' Clause], Du Sacre des Rois de Fiance, 2iid éd. Paris, 1825, 8vo. ch. iv. 
and V. 
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In oonduBÛ»!, we hafe no difficulty in admitting liiat we do not 
pretend to gi?e direct and pontire proofr of the Intimate titie of 
Pepin ; we merefy bdiere ounelTes justified in inferring from oor 
arguments that his nsurpation is by no mems so incontestable a 
fSict as modem aothors commonly sappose ; and that a grave his» 
tonan ought not^ without other proo&y to assume it as an unques- 
tionable fact. 
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